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P0BBv0RD 

In thw edltlon of the Bulletln the reader ~11 notrce some changes of 
presentation alned at ImprovIng the readabillty of the Bulletln In 
particular, a new heading “Current Events” has been added under which 
lnformarlon on events likely to be of Interest to nuclear law specialists ~111 
be provided 

Nuclear lav 1s a branch of law III constant change, as 1s Illustrated 
by the lnformatlon on natlonal leglslatlon and regulatory actwn gathered and 
reported I” the Bulletin thanks to the loyal support of our Correspondents 
In this edltlon, reports are given of new regulations establlshlng revised 
technical radlatlon protection standards (for example xn Braall, Ireland and 
Rexlco) and on nuclear safety (UnIted States) Llkevlse, the implementation 
of InternatIonal conventions has required the passing of new laws, for example 
on physical protectlon (France and USSR) and on third party liability 
(Denmark) Such developments can, I” turn, lead to structural changes 
(Federal Republic of Germany and Uruguay) 

The adoption of the Joint Protocol governing the relatlonshlp between 
the Vienna and Parls ConventIons on nuclear third party llablllty 1s probably 
the most outstandlng recent event in our field A detalled article has 
accordingly been devoted to this new lnternatzonal instrument A second 
article deals wth another toplcal issue, nuclear waste, by dlscusslng the 
ethical aspect of problems vhlch nuclear waste matters pose for the 
legislator On this same Important Issue, relevant extracts from a new 
Finnxzh Decree concerning the flnanclal aspects of the disposal of nuclear 
waste are reproduced 1” the “Texts” chapter 
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STUDIES AND ARTICLES 

ARTICLES 

ABRIDGRBRTVBEZFTVD -0RS ON CIVIL lJAB1LIl-Y FDR NDCLEAR DAHAGB- 
THE JOM PRDTOCOL RRLATING TD TRE APPI.ICATIoR OF TBB VIBNNA -OR 

ANDT8RPARIsCOnVwfIow* 

0. “on Busekist 
legal Adviser, Eurochemlc 

1 The adoptron of the Jornt Protocol and Its signature on 
Zlst September 1988**, at the closure of the drplomatrc conference Jorntly 
convened xr Vienna by the IAEA and NRA, vas hailed as a landmark rn efforts 
towards the establishment of a comprehenslve clvrl nuclear liability regime 
The rmportance of liabrlity and compensation for transfrontrer damage caused 
by a nuclear lncrdent is indeed one of the lessons learned from the Chernobyl 
accident The present artrcle attempts to descrrbe the history of the Jornt 
Protocol durrng the many years it took to develop thus link betveen the tvo 
Conventions. to provide a comment on its obJectives and content, and to 
drscuss some important questions related to xts applrcatron 

TRE LONG ROAD TO TRE BRIDGE 

Retrospect 

2. Vhen the International Conference on Civil Liability for Nuclear Damage 
met in Vrenna from 29th April to 19th nay 1963, the Parrs Convention and 

* Responsrbrlrty for the ideas expressed and the facts grven rests solely 
wth the author. 

l * The Englrsh and French texts of the Jornt Protocol are reproduced in 
Nuclear Law Bulletin No 42 (December 1988) IABA and the NRA ~11 
shortly Issue a Joint publlcatlon contalnrng all authentic texts as veil 
as a short explanatory note The signatory countries to date are 
Argentina, Belgium, Cameroon, Chile, Denmark, Egypt, Federal Republrc of 
Germany, Finland, Greece, Italy, Uorocco, Netherlands, Norvay, 
Phrlrpprnes, Portugal, Spain, Sveden, Svrtzerland, Turkey, United Kingdom 

- 
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the Brussels Supplementary Convention had been slgned (on 29th July 1960 
and 31st January 1963, respectrvely) but had not yet come Into force The 
issue of the relatlonshrp between the Parrs Convention and the Vienna 
Conventron was obviously raised during this Conference A/ vhlch agreed to 
Include two Articles rn the Vienna Convention dealing with this SUbJeCt 
Article XVI of the Vienna Conventron provides that “no person shall be 
entitled to recover compensation under this Convention to the extent that he 
has recovered compensation in respect of the same nuclear damage under another 
international conventron on civil ltabrlrty in the field of nuclear energy”. 
According to Article XVII, the Vienna Convention “shall not, as between the 
Parties to them, affect the applicatron of any International agreements or 
rnternatlonal conventions on clvll llabllrty in the field of nuclear energy in 
force, or open for signature, ratlflcation or accession at the date on vhlch 
this Convention is opened for signature” The only lnternatlonal Conventions 
to which these provisions apply are the Parrs Convention and the Brussels 
Supplementary Convention vhlch were amended by Addrtional Protocols signed on 
28th January 1964 rn order to harmonize their provrsrons with those of the 
Vienna Convention. The Preamble of the Additional Protocol to the Paris 
Conventron refers to Article WI1 of the Vrenna Convention and states the 
desrre of the Signatories “of ensuring that as far as possible there are no 
conflicts between the two Conventrons, thus enabling them to become Parties to 
both Conventions if they so decide” 

3 However, no Contracting Party to the Par-Is Convention has so far 
ratrfred the Vienna Convention, the signatures of Spain (6th September 1963) 
and the Unlted Kingdom (11th November 1964) were not followed by 
ratifications This lack of interest in becoming Party to the Vienna 
Convention with a vorldwlde vocatron xs probably due to the following reasons 
The minimum lrabrlity amount of 5 million units of account flxed by Article V 
of the Vienna Convention 1s considered unacceptably low by many countries It 
1s true that Article 7 Paris Convention, vhrle fixing a general maximum amount 
of lrabilrty of 15 mrllron Special Dravrng Rights (SDRs) of the Internatronal 
Wonetary Fund (IHF) which may be exceeded, permits also the establishment of a 
llabrlrty amount of not less than 5 mlllron SDRs It is to be noted in this 
respect that the OECD Council recommended on 16th November 1982 that Paris 
Convention Parties takrng advantage of the possibility under Article 7(b)(ir) 
of fixing a lover liabtlity amount than for operators of nuclear tnstallations 
in general, should make public funds available up to the general lrabrlity 
amount in the event of damage exceeding the lover amount. In particular, the 
lrabrlity amounts established by the Parrs Convention must be seen in the 
light of the Brussels Supplementary Convention whrch through its system of 
State rntervention actually covers damage of up to 120 million SDRs and will 
cover 300 millron SDRs as soon as the 1982 Protocol has entered into force 2/. 
The Vienna Convention has not been followed by any supplementary agreement,- 
although the Internatronal Conference on Civrl Lrabllrty for Nuclear Damage, 
rn its Resolution of 19th Kay 1963 on the Establishment of a Standing 
Committee, charged that Committee “to study the desirability and feaslblllty 
of setting up an international compensation fund for nuclear damage, and the 
manner in which such a fund would work to enable operators of the Contracting 
Parties to meet the lrabrlrty under Artrcle V of the Convention, including 
ways of covering nuclear damage exceeding the amount therein provided” 3/ 
Another reason, related to the frrst one, IS probably the absence of a 
provrsion in the Vienna Convention similar to Article J(e) of the Paris 
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conventron vhrch allow Contracting Partles to make the transit of nuclear 
substances through therr terrrtorles sub]ect to the condltron that the maxrmum 
IlabIlity of the (sending or receiving) foreign nuclear operator be Increased 
up to the q axxwn amount applicable to operators wthln those terrltorres A 
proposal to Insert such a provlslon was reJected by the Vienna Nuclear 
Lrabllity Conference 41 The slov progress of ratrfrcatlons of the Vrenna 
Convention (It took fourteen years for Its entry rnto force although only five 
ratrficatrons were requrred) drd not enhance the rnterest of the Partres to 
the Paris Conventron vhleh have little, If any, geographlcal or commercial 
relationship vlth the present Parties to the Vienna Convention Frnally, the 
PartIes to the Paris ConventIon were made aware of the fact that their 
ratlficatron of the Vrenna Convention might lead to a number of conflicts 
vhrch were evoked during the 1968 IAEA/NRA Monaco Symposium on Third Party 
Lrabrlrty and Insurance rn the Field of Rarrtrme Carrrage of Nuclear 
Substances 21 

4 Despite the extensrve harroontzatlon of the two Conventlow by means of 
the 1964 Addltxonal Protocol to the Parrs Conventron, a number of drfferences 
remained and further one.s were added after the entry Into force of the 1982 
Protocol amending the Paris Conventron 61 These drfferences concern the 
membershrp (the Vienna Convention vlth a vorldvrde vocation, the Parzs 
Conventron vrth a de facto “regional” character, concluded vrthrn the 
framework of the OECD), the fact that only the Parrs Conventron contarns 
provisrons on Its territorial scope of appllcatlon (Artrcle 2) and the transrt 
of nuclear material [Article 7(e) already mentloned above], the lrablllty 
amounts, the rules on subrogation and conflxts of 7urrsdlctlon as vell as on 
the settlement of drsputes In partrcular, the 1982 Protocol has replaced the 
unit of account of the European Xonetary Agreement based on the gold standard 
by the Specral Dravrng Rrght (SDR) of the IRF, vhrle the unit of account 
according to Article V 3 of the Vienna Conventron 1s still the gold value of 
the US dollar on 29th April 1963, vhxh may give rise to drfferent 
interpretations and does not correspond to the general tendency to replace 
gold-based un1t.s of account by the SDR 1” internatzonal agreements 

5 Eovever, none of these drfferences touches upon the common prrncrples 
of both Conventions vhich are vell-knovn- the operator of a nuclear 
installatron is absolutely and exclusively liable for nuclear damage, his 
liabrlrty 1s limited rn amount and rn time; he must cover hrs llablllty by 
insurance or other financial security, the courts of a single Contracting 
Party are competent for claims against the operator, and the Conventrons are 
applred vrthout any discrimination based upon natronalrty, domrcrle or 
resrdence Another common feature of both Conventrons 1s that they are 
comprehenslve rn the Sense that they apply to nuclear rncrdents occurrrng not 
only In nuclear installations but also durrng transport of nuclear mater14 
sent thereto or therefrom 

A blueprrnt is shelved 

6 After the hope of the Partres to the Parrs Convention ratifyrng the 
Vienna Conventlon had virtually been abandoned, the problem of the 
relatlonshrp between the tvo Conventlow vas taken up agarn I” 1972 by the NEA 
Group of Governmental Experts on Third Party Llablllty rn the Field of Nuclear 
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Energy Thus initiatrve stemmed from the vrsh to unify the principles on 
vhich crvrl liability for nuclear damage vere based, rn the light of the 
continurng grovth of the nuclear industry and international trade in nuclear 
materrals, equipment and rnstallatrons, and at the same time to both improve 
protection for victims and serve the interests of operators of nuclear 
installatrons, carriers and insurers At this trme the Paris Convention had 
already entered Into force (on 1st Apt11 1968), but neither the Vrenna 
Convention nor the Brussels Supplementary Convention were as yet operative 
In collaboration with IAEA Secretarrat, a series of possible solutrons vere 
examined which vere to achieve two rnterrelated objectrves firstly, the 
removal of difficulties resulting from the simultaneous application of both 
Conventrons and, secondly, the wider acceptance of the basic system underlying 
both Conventions The solutions discussed vithin the NP.A and IAEA can be 
summarised as follows 

I. A srngle Convention 

a) terminatron of the Paris Conventron and continuation of the Vrenna 
Conventron, 

b) termrnation of the Vienna Convention and continuation of the Paris 
Conventron, 

c) a new Conventron 

II Continuatron of both Conventrons 

a) ratrfrcation of the Vrenna Convention by the Contracting Parties to 
the Paris Convention, 

b) extension of the territorial scope of both Conventions, 
c) a “bridge” between the two Conventions in the form of a Joint 

Protocol or tvo identical Protocols 

Durrng this work all solutions barring the latter vere discarded for various 
legal, practrcal or political reasons z/ The solution of a Joint Protocol 
open to both the Contracting Parties of the Paris Convention and the Vienna 
Conventron was selected as being the most satisfactory 

7 This Jornt Protocol was frrst consrdered by a Restricted Working Group 
of the IAEA Standing Committee on Civil Liability for Nuclear Damage, convened 
zn Vienna in Ray 1974 It was subsequently studied in June 1974 by the NRA 
Group of Governmental Experts and again in Rarch 1975 vhen the Experts 
concluded that a Jornt Protocol vas generally the most satisfactory solutron 
from a legal pornt of vlev, although certain minor reservations were expressed 
regarding the transit of nuclear material and the question of the applrcation 
of the Brussels Supplementary Conventron At the same time, however, the 
natronal Representatrves had not decrded defrnrtely on the advisability of 
implementrng this solution (the Vienna Conventron was not yet in force), and 
agreed to submit the draft Protocol to the IAEA Standrng Committee for a 
formal *pinron Eovever, the latter did not place thus item on the Agenda of 
Its following meeting, thus puttrng a (provisional) end to the exercise The 
operative provrsrons of the 1974 Draft Joint Protocol (hereinafter referred to 
as the “1974 Draft”) read as follows 
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Article I 

(a) For purposes of application of the Vrenna Conventron, the Partres to 
this Protocol vhrch are Parties to the Parrs Convention shall be 
considered as rf they were Partres to the Vrenna Convention, vith the 
exception of Articles XVI, XVII, XXI, XXII, XXIII, XXIV, XXV, and XXVI 
of the latter Convention 

(b) For purposes of applrcation of the Paris Conventron, the Partres to 
this Protocol which are Parties to the Vrenna Convention shall be 
consrdered as if they were Partres to the Parrs Convention, vrth the 
exception of Articles 6(e), 7(e), 17, 18, 19, 20, 21 and 22 of the 
latter Conventron 

Artrcle II 

For the purposes of thus Protocol and taking Into account the 
provrsrons of Artrcle I above, either the Paris Conventron or the Vrenna 
Conventron shall apply to a nuclear incident, to the exclusron of the 
other The Convention applicable shall be that to vhrch the 
Installatron State of the operator lrable, by vrrtue of erther 
Convention, is a Party. 

Constructron 

8 It took more than nine years to revrve consideratron of this problem 
In flay 1984, the IAEA Standrng Commrttee raised anew the desirability of 
establishing some formal relationship between the Conventions It was felt 
that the time had come to reactivate consrderation of thus matter as further 
States were consrdering adhesron to the Vienna Conventron (vhrch had come Into 
force on 12th November 1977) and North-South brlateral nuclear co-operation 
and supply arrangements were increasing The N8A Group of Governmental 
Experts endorsed the IAEA proposal for a Joint study of the relationshrp 
between the Parrs Conventron and the Vrenna Convention, and an informal 
meetrng of Experts was therefore convened by both Secretarrats in Vienna in 
September 1986 After having revieved the problems and solutions already 
discussed between 1972 and 1975 (see paragraph 6 above), the Experts favoured 
a Joint Protocol as the most practical and effective solutron, but emphaslzed 
the need to consrder a number of issues related to the effect and content of 
the Protocol The N8A Group of Governmental Experts equally considered a 
Jornt Protocol as the best solution to the problem of the relationship between 
the two Conventions, provided that the applicability of the Brussels 
Supplementary Convention among Its Parties were preserved The Group 
underlined that adhesion to the Vienna Conventron by a greater number of 
States was a prereqursite for the success of the Joint Protocol The IAEA 
Standrng Committee, at Its meeting in March 1987, discussed and endorsed the 
same solutron and agreed rn princrple on a draft Preamble as well as two draft 
Artrcles In June 1987, the EEA Group of Governmental Experts reviewed the 
results of the IAEA Standrng Committee’s work and discussed various draft 
Articles elaborated by the N8A Secretariat 

9 Upon the Standrng Commrttee’s recommendation, the IAEA Board of 
Governors and the OECD Steering Commrttee for Nuclear Energy agreed to 
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establish a Joint IAEA/NEA Yorkrng Group to contrnue work on the drafting of a 
Jornt Protocol Accordingly, the “Joint IAEA/NEA Working Group of 
Governmental Experts on the Relatronshrp between the Paris and the Vienna 
Conventron” met at the IAEA headquarters rn Vrenna from 27th to 
30th October 1987 Relying on the extensive preparatory work descrrbed above, 
the Experts succeeded I” agreerng on all rssues I” a remarkable splrrt of 
co-operatron The text of the “Joint Protocol relatrng to the applrcatron of 
the Vienna ConventIon and the Parls Convention” was thus adopted by consensus 
on 30th October 1987 at the end of that meetrng (see Nuclear law Bulletrn 
No 40) 

10 At Its session III February 1988, the IAEA Board of Governors endorsed 
the Jornt Protocol and agreed to the convening of a one-day conference to be 
organrsed Jointly by the IAEA and the OECD/NRA rn conIunetron vrth the 
32nd regular sessron of the IAEA General Conference XI September 1988 for the 
purpose of adoptrng the Jornt Protocol and openrng It for signature The OECD 
Steering CommIttee for Nuclear Energy, at Its meeting in April 1988 endorsed 
the Protocol and recommended the convening of the conference; these declsrons 
were approved by the OECD Council in June 1988 (see Nuclear Law Bulletin 
No 41) Some concern had been voiced that one day might be too short a 
duratron should Issues of substance be raised But this proved not to be the 
case, due to the solid groundvork lard by the Jornt IARA/NEA Working Group in 
October 1987, the Dlplomatrc Conference of Zlst September 1988 crowned the 
work of srxteen years 

BASIC IDEAS OF THE JOINT PROTOCOL 

11. The preparatory work of the Joint Protocol started wrth a thorough 
analysrs of the relatlonshrp between the tvo Conventrons As both ConventIons 
apply to nuclear rncrdents occurring rn nuclear installations and during 
transport of nuclear material, possible posltlve or negative conflicts between 
them are best Illustrated by two groups of cases The frrst one concerns 
nuclear lncrdents occurrrng in land-based nuclear rnstallatlons srtuated rn 
the territory of Contractrng Partles to either the Paris Conventlo” or the 
Vrenna Conventron, the second group deals vrth transport of nuclear material 
between operators of nuclear Installations situated III those territories, 
such transport may be direct between nelghbourrng countrres or require the 
translt through the territory of Contracting Parties to either the Parls 
Convention or the Vienna Conventron Each of these groups and sub-groups has 
a serves of varrants dependrng on where the nuclear lncrdent and the damage 
occurs, which are set out dragrammatlcally in Annex I In exarnlnlng these 
cases It was assumed that no Contracting State to the Parls Conventron has 
extended the Conventron to cover nuclear rncldents or damage I” 
non-Contractrng States and that the Vienna ConventIon also excludes nuclear 
incrdents and damage occurrIng in non-Contracting States 87 Although thrs 
assumptron does not always correspond to the actual state-of law, particularly 
rn the case of the Paris ConventIon 9/, It enabled the problem to be presented 
in a clearer way 

12 Thus analysis revealed that despite their common basrc prrnclples there 
exists no relatronshlp betveen the Paris ConventIon and the Vienna ConventIon 
Contractrng Partres to the Parls Convention are non-Contractrng States vlthrn 
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the meaning of the Vienna Convention and vice versa. This situation has the 
following consequences (neglecting, under the above assumption, the provisions 
in certain national laws concerning the extension of the territorial scope) 

(a) 

(b) 

(c) 

13 

(a) 

(b) 

Cc) 

Cd) 

(e) 

(f) 

cl31 

Neither Convention applies to nuclear damage suffered rn the territory 
of a Contracting Party to the other Convention, this is of particular 
relevance in cases where the damage originates in land-based 
installatrons (Annex I. cases A 1 to 4, column 4) 

Neither Convention applies to nuclear incidents occurring in the 
territory of a Contracting Party to the other Convention, vhich IS 
especially relevant rn transport cases (Annex I, cases B and C, 
column 4) 

Both Conventions are applrcable to nuclear incidents occurring and 
nuclear dmge suffered on or above the high seas vhich may result in 
their simultaneous application (Annex I, cases B 1 and 2, column 4) 

It followed further from the analysis that the distinction of the 
Conventions between “Contractrng Parties” or “Installation State” [the 
latter term is used by the Vienna Convention only but is defined with 
reference to “Contracting Party” in Artrele I l(d)] and non-Contracting 
States 1s of particular srgnifrcance with respect to 

therr geographical scope [Article 2 Paris Convention], 

the transport of nuclear material [Articles 4(a)(iv) and (b)(iv) Parls 
Convention, II.l(b)(iv) and (c)(iv) Vienna Convention], 

the right of subrogation [Articles 6(d) and (e) Paris Convention, 
IX 2 Vienna Convention], 

the free transfer of compensation and funds provided by insurance or 
other financial security (Artrcles 12 Paris Convention and XV Vienna 
Convention]; 

the jurisdictional provisions [Articles 13(a) to (c) Paris ConventIon, 
XI Vienna Conventionl. 

the enforcement of 3udgments (Artrcles 13(d) Paris Convention, XII 
Vienna Convention) and jurisdictional immunitres [Artrcles 13(e) Parls 
Convention, XIV Vienna Conventron~, 

the principle of non-discrrminatron [Articles 14 Paris Convention, 
XIII Vienna Convention]. 

The frrst principle underlying the Joint Protocol is therefore to create a 
lank betveen the Paris Convention and the Vrenna Convention by abolishing this 
drstrnctron between their respectrve Contractrng Parties as regards the 
operative provrsrons of either Conventron Consequently, Contractmg Partles 
to the Pat-Is Conventron are no longer treated as non-Contractrng States vrthln 
the meaning of the Vienna Convention and vrce versa* on the contrary, they 
are mutually regarded as Contracting Partres whenever the operatrve provisions 
of erther Convention are applicable, notably those referred to above 
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14. The second basrc prrncrple of the Joint Protocol 1s the elxitlnatlon of 
conflicts betveen the tvo Conventrons by making either the Paris Convention or 
the Vrenna ConventIon exclusrvely applrcable to a nuclear incrdent The 
choice of the applicable Conventron can be made in the lrght of the connecting 
factors establrshed by the frrst pr~~clple 

15 

(a) 

(b) 

Cc) 

Cd) 

The consequences of this approach are the followng 

The terrltorlal scope of the tvo Conventions IS extended* operators of 
nuclear rnstallatrons srtuated in the terrltorles of Contracting 
Parties to erther Convention are liable for nuclear damage suffered 
in such terrrtorres and on or over the high seas and resulting from 
nuclear rncrdents occurring in those territorres or on or over the hrgh 
seas (Annex I, column 6). 

In case of transport of nuclear material, the respective provlsions of 
the Conventions concernrng Contracting Partres [Vrenna Convention, 
Article II l(b)(l) and (11), (c)(r) and (ii), Paris Convention, 
Article 4(a)(1) and (II), (b)(l) and (II)] are applicable 
Consequently, the transfer of llabillty between V- and P-operators is 
determlned by the terms of a contract I” vrltlng or, in the absence 
thereof, by taking charge of the nuclear naterlal (Annex I, cases B, 
column 6) 

The Jurlsdlctlonal provlslons (Vienna Convention, Article XI; Paris 
ConventIon, Article 13) apply as between Contracting Parties. 

The maximum amount of the operator’s liability as fixed by his 
Installation State’s leglslatlon pursuant to the Convention to vhlch 
the latter 1s a Party, covers nuclear damage suffered in V- as vell as 
HI P-States vlthout dlscrlmlnatlon 

If, for example, the operator of a nuclear installation in P, vhich has 
ratrfred the Protocol, sends nuclear material to the operator of a nuclear 
installation in V, vhich has also ratified the Protocol, and a nuclear 
incrdent occurs in V (Annex I, case B 4, column 6), the operator liable vi11 
be determined accordrng to the ldentlcal provisions applicable to Contracting 
states, 1 e. in accordance wth actual or contractual taking over of the 
material [Articles 4(a)(1) or (ii) Parrs Convention, 11.1(b)(i) or (ii) Vienna 
Convention]. The courts U-I V have Jurlsdlctron under both Conventions 
[Artlcles 13(a) Par-as Conventlo”, XI 1 Vrenna Convention] The laws of 
Vrenna, the State I” vhlch the lnstallatlon of the operator lrable is 
situated, ~111 determine the amount of liability 

ANALYSIS OF THE JOIBT PROTOCOL 
J 

Title 

16 As lndlcated by its title, the Protocol “jot&’ the tvo Conventlow by 
means of a single Instrument This solution, already contained in the 1974 
draft, was favoured by both the IAEA Standzng Committee and the BBA Group of 
Governmental Experts as It stresses the reciprocity of the mutual undertakings 
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accepted by the Parties to either Convention ratifying the Protocol In 
addition, thus solution had practical advantages: the adoption of the Joint 
Protocol required only one dxplomatic conference, thus avoldlng the possible 
risk of dlverglng texts between separate Protocols to each Convention, 1t “as 
also easier to formulate the entry-into-force clause (Article VII l), since 
vrth tvo Protocols the entry Into force of the one vould have to be made 
dependent on the entry Into force of the other 

Preamble 

17. The reference to the Paris Conventlo” includes the Protocol of 
16th November 1982 vhlch at the time of the dlplomatlc conference had not yet 
entered Into force; It did so on 7th October 1988 On the other hand, no 
mention 1s made of the Brussels Supplementary Conventron which vould have been 
advisable, had the Joint Protocol contalned an Artrcle dealing vrth that 
Conventton The Insertion of such a provrsion vas hovever dlscarded for the 
reasons explained belov 

18 The Preamble evokes further the points mentioned above the slmllarlty 
HI substance of both Conventlow , the dlfflcultles resulting from their 
simultaneous application and the dual purpose of the Joint Protocol 

Article I 

19 Th1.s Article, vhrch did not appear III the 1974 Draft, vas Inserted by 
the Jornt IAEAINEA Vorklng Group of Governmental Experts in October 1987 rn 
order to cover future amendments to either Conventron and avordrng the need of 
having to amend the Joint Protocol as a consequence thereof Each Contractrng 
Party to both the Protocol and the Vienna Conventlo” or the Parls Conventron 
1s therefore bound, vith respect to the other Partles to the Protocol, to 
apply either Convention in the same form as it does I” relation to the other 
Parties to Its own Convention. Thus, the Parties having ratlfled the 
1982 Protocol amending the Paris Convention vi11 have to apply the amended 
version, vhile those Parties which have not yet done so ~11 continue to apply 
the Paris Convention as amended by the 1964 Addrtronal Protocol only 
Similarly. should the Vienna Convention be revised, the revised version ~11 
be applred by those Parties for vhlch it 1s III force 

Article II 

20 Compared to the 1974 Draft, this Article reflects a fundamental change 
1” the drafting philosophy of the Joint Protocol While the operative 
provisIons of the former vere confined to the nunmum (they covered only the 
substance of the present Articles III and IV) and may be called legallstlc and 
even esoteric, the final version spells out directly the extension of the 
liabilrty and compensation system of either Convention to the PartIes of the 
other Convention As polnted out above, the Chernobyl accident has trlggered 
publrc concern about international crvrl liabrlrty regimes for nuclear damage 
and has made lawmakers avare of the need not only to enlarge the system but 
also to state the ObJectives of such enlargement as clearly as possible 
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21 When drafting this basic rule, reflecting the desire expressed in the 
Preamble of mutually extending the benefits under either Convention to the 
Partles of the other ConventIon, the Experts consldered tvo alternatlves 
Under the first one the rule vould provide for the extension of the scope of 
applicatron of either Conventron to cover nuclear damage suffered rn the 
territory of one or more Contracting Partles to the other Convention 
According to the second alternative, It would be stipulated that nuclear 
operators shall be liable for such damage , according to the Convention to 
vhich their Installation State 1s a Party The first alternative stresses the 
terrltorlal scope of applrcatlon of the Conventions vhlle the second one 
emphasrzes the operator’s llabllrty Both draft alternatlves contained the 
proviso that the nuclear lncldent causing the damage must have occurred in the 
terrrtory of a Contracting Party to either ConventIon in order to specify that 
the Joint Protocol as such does not cover nuclear damage caused rn the 
territories of Its Contractrng Parties by rncldents occurring in 
non-Contracting States (1 e ln those States which are not Party to either 
ConventIon nor to the Protocol) 

22 It was eventually decided to adopt the second alternative as It was 
considered to be more III line wth the two ConventIons vhich also place the 
emphasis on the operator’s liability, it was also felt that the vording of 
the first alternative (“the scope of application of the Vienna 
ConventrotUPar1.s Convention shall be extended to cover nuclear damage suffered 
in the territory of a Contracting Party to the Paris ConventlonlVrenna 
Conventron”) aught be somewhat vague from the legal point of view The 
Experts also agreed to leave out any reference to the place of the nuclear 
incident vhich caused the nuclear damage, as they Judged this to be a matter 
for national legislation If the nuclear Incident occurs in the territory of 
a Contracting Party to the Joint Protocol, it goes vlthout saying that 
Article II 1s applicable Should nuclear material be carried to, from or 
through a non-Contracting State and a nuclear Incident in its territory cause 
damage in the territory of a Contracting Party to either Convention and to the 
Protocol, the operator’s liability for such damage is determined by the 
legislation of his Installation State This LS made clear by the vording that 
“the operator shall be liable rn accordance with that Convention . ..” 
vhlch includes national legrslatlon Implementing that Convention If for 
example a Contracting Party to the Paris Convention has followed the 
recommendation of the Steering Committee of 22nd April 1971 and extended the 
scope of appllcatlon of that Convention to damage suffered in a Contracting 
State to the Paris ConventIon, even If the nuclear incident causing the damage 
has occurred in non-contracting State, the Paris Convention-operator ~11 also 
be liable U-I such a case for nuclear damage suffered ln the territory of a 
Contracting Party to the Vienna ConventIon which 1s also a Party to the Joint 
Protocol 

23 Nerther the Vrenna Conventron nor the Parrs Conventron mentron the case 
of nuclear incidents occurring and nuclear damage suffered on or above the 
high seas It was therefore decided not to refer explicitly thereto III 
Article II of the Jornt Protocol There rs, however, general agreement that 
both Conventions apply to such cases The Steerrng CommIttee for Nuclear 
Energy adopted a recommendation to that effect on 25th Aprrl 1968, and the 
Standing Committee on Crvrl Llabrllty for Nuclear Damage took the same vlev in 
April 1964 
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Article III 

24 This Artrcle implements the second principle referred to 1” the 
Preamble by clearly determInIng the applicable Convention The 1974 Draft 
(Article II, second sentence) contained only a very short conflict rule “The 
Conventron applicable shall be that to vhlch the Installation State of the 
operator liable, by virtue of either Convention, 1s a Party ’ The present 
vordrng, as that of Article II, results equally from the vlsh to lndlcate 
clearly the purport of the conflrct rule by mentioning the tvo principal cases 
rnvolvrng the nuclear operator’s llabrllty Article III 1 establishes the 
gurdrng princrple that a simultaneous application of both ConventIons should 
be avoided and that only one Convention should apply to a nuclear incident to 
the exclusron of the other Convention This principle 1s Implemented by two 
conflrct rules, the frrst one dealing vrth nuclear Incidents occurrrng rn a 
nuclear rnstallatron (Artrcle III 2) and the second one concernrng nuclear 
rncldents rnvolvrng nuclear mater-la1 rn the course of carriage (Artrcle III 3) 

25 As regards these conflrcts rules rn general, there vas unanimous 
agreement that the applicable Convention should be the one to vhlch the 
Installation State of the operator liable 1s a Party He vould thus be liable 
under the Convention vhlch corresponds to his own national law In transport 
cases, If the rncldent occurs I” the territory other than that of the liable 
operator’s Installation State, the Court, having 7urisdictlon [Artlcle 13(a) 
Paris Convention, Article XI 1 Vienna Conventlo”) vi11 have to apply a 
natlonal lav different from the lex for,, but that 1s not unusual 1” conflict 
of lav cases. !!oreover, the applrcation of the foreign lav vlll ln most cases 
be llmlted to the amount of compensation avallable under the foreign 
operator’s national lav, while the nature, form and extent of the compensation 
as well as the equitable dlstrlbutlon thereof vi11 be governed by the natlonal 
lav of the competent Court (Article 11 Paris ConventIon, Article VIII Vienna 
Convention) Applying the ConventIon to vhlch State vhose courts have 
Jurlsdlctlon 1s a Party could have resulted 1” the operator being liable under 
a Convention to vhrch has Installation State 1s not a Party This result 
vould have created drfflcultles. for example, as the provIsIons of the Pat-Is 
Conventlo” on the rights of subrogation and recourse are vlder than those of 
the Vienna Conventlo”. Partles to the latter vould have had to amend thelr 
natlonal laws to provide for the case that an actlon 1s brought before a Court 
of a Party to the Parls Conventlo” against a Vienna Convention-operator under 
Article 6(d) or (e) of the Paris Convention; such legislation vould not be in 
conformity vith the Vienna Convention 

26 The conflict rule ln the case of nuclear incrdents occurring ln nuclear 
installations (Artrcle III 2) relies on the prrnclple of terrltorlallty the 
place of the lncldent determines the applrcable ConventIon 

27 The conflict rule rn transport cases (Article III 3) vas perhaps the 
most disputed one during the negotiations, not so much because of Its 
substance but because of Its wording It vas argued that conflict rules are 
drafted 1” such a vay that the choice of lav is made on the basis of facts or 
status (for example domicile, natronallty or, as XI Article III 2, the place 
of the incident) and not by reference to legal provIsIons The supporters of 
thus argument presented a number of drafting proposals vhlch tried to combine 
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the ldentlcal transport provlslons of both Conventions [Article 4(a) and (b) 
Paris Conventlo”, Article II 1 Vienna Conventron] While these proposals had 
the advantage of spelling out the rules determlnlng the liable sending or 
recelvlng operator and thus the applicable Convention, as well as of avoldlng 
the need to resort to other legal instruments (vhlch might be amended), they 
had the disadvantage of making the text rather heavy and of carrying the risk 
of being inconsistent vlth the transport provxslons of either Convention. It 
was flnally agreed to make an exceptlo” to the usual practice of draftxng 
choice of law rules This exceptlo” was considered to be Iustlfied by the 
fact that the provrslons referred to 1” Article III 3 describe facts, namely 
the assumptlo” of llablllty assumed to the express terms of a contract I” 
wrltlng, the taking charge of nuclear material, and the loading on or 
unloading from a means of transport It IS true that the speclfrc reference 
to the Articles of the Vienna Convention and the Paris Convention has the 
lnconvenlence that Article III 3 has to be amended If these provisions are 
modlfled or renumbered It IS, however, unlikely that the substance of these 
Articles or their numberlng ~11 be changed, a rev~~lo” of the Paris 
Conventlo” IS not expected for some trme to come, and a possrble revision of 
the Vienna Convention ~11 probably not alter the substance or the numbering 
of Article II l(b) and (c) 

28 The conflict rule I” transport cases 1s based on the fact that the 
cited provisions of the Vienna Convention and the Paris Conventlo” are 
ldentrcal I” substance and are to be applied “1” the same manner as between 
Contracting Parties” to one and the same Convention (see Article IV of the 
Joint Protocol) This comprehensive rule allows to determlne the applicable 
ConventIon I” all transport cases as shovn by the following examples 

(a) As pointed out I” paragraph 15 above , these provisions apply whenever 
nuclear maternal 1s carried between operators of nuclear installations 
situated I” the terrltorles of Contracting Partles to the Joint 
Protocol If a nuclear lncldent o~cur.s I” the course of carriage, the 
sending P- or V-operator remain liable until the recelvlng operator 
has assumed the llablllty or has taken charge of the nuclear material 
[Article 4(a)(1) and (11) Paris Conventlo”, Artxle 11.1(b)(i) and (II) 
Vienna Convention] The llablllty of the recezvlng P- or V-operator 1s 
determined by the mirror-like provisions of Articles 4(b)(i) and (ii) 
Paris Convention and Articles II I(c)(l) and (ii) Vienna Convention 

(b) When nuclear material 1s sent to or from a person vlthin the territory 
of a non-Contracting State (NC) the sending or recelvlng P- or 
V-operator is lrable accordrng to Article 4(a)(1v) or (b)(lv) of the 
Paris Convention or Article II l(b)(lv) and (C)(IV) of the Vienna 
Co”ve”tlo”, respectively This 1s obvious when the non-Contracting 
State 1s a Party to neither the Paris Convention “or to the Vienna 
Convention (and consequently no Party to the Joint Protocol, see 
Artrcle VI 1) The notron of non-Contracting State vlthln the lneanrng 
of the abovenentloned provlslons comes also Into play where nuclear 
material 1s carried between nuclear operators situated I” the territory 
of Contracting Partles to the Paris ConventIon and to the Vienna 
Conventxon respectively, and neither (P or V) or only one of these 
Contracting Partles (PP or VP) has ratlfled the Joint Protocol 
Artxcle IV of the latter does not operate as It 1s only applicable 
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between Its Contracting Partles The provxlons relating to 
non-Contracttng States are therefore applicable in the follovlng cases 
xwolvxtg the carriage of nuclear material between V and P, V and PP, 
VP and P, P and NC, and V and NC 

Cc) There 1s one (rather theoretlcal) case vhere the Joint Protocol does 
not automatlcally avold the srmultaneous appllcatlon of both 
Conventions, as shovn by the follovlng example g/ on the same means 
of transport (e g. a ship) nuclear material 1s carried from or to a 
P-operator and from or to a V-operator, rn the course of carriage a 
nuclear lncldent occurs Which ConventIon applies 1s not a problem, 
vhere one of the operators has take” charge of the material or has 
accepted llablllty in vrltlng. Under the rules descrrbed above the 
Convention ~111 apply whose Contracting Party 1s the Installation State 
of the liable operator. Where there 1s no actual taking in charge or 
no vrltten acceptance of the llablllty by one of the operators, the 
Conventxon applrcable 1s only clear when the nuclear lncldent 1s caused 
exclusively by one of the nuclear consqpusents Vhere It 1s caused by 
both consqn-nnents or - vhat 1s more likely, It 1s uncertal” vhlch one 
vas responsrble - both operators ~11 be liable [Article 5(d) Parls 
Convention, Article II 3(a) Vrenna Convention] Both Conventions are 
applicable, and the Protocol does not point to the exclusive 
appllcatlo” of one Co”ve”t1o” Thus legal posrtlon 1s however I” no 
vay the result of the Protocol and vould not be any different vlthout 
1t The advantage of the Joint Protocol 1s precisely that It permits 
agreements between P- and V-operators vhlch excludes the simultaneous 
appllcatlon of both Conventzons 

29 Artrcle 4(a) and (b) of the Paris Convention and Artrcle II 1 of the 
Vienna Convention are not entirely ldentlcal I” substance, as the latter 
provxxon (rn fine) covers the case of the nuclear lncldent occurrrng in a 
nuclear lnstallatron and Involving nuclear maternal stored thereln 
lncldentally to the carriage of such material, vhereas the corresponding 
provlsion of the Paris Convention 1s to be found 1x1 Article 5(b) The latter 
Article 1s hovever applied by virtue of Article IV of the Joint Protocol The 
same 1s true for the case of the operator being substituted by a carrrer 
[Artlcle 5(d) Paris Convention, Article II 2 Vienna Conventlonl or by a person 
handlrng radIoactIve waste [Artlcle II 2 Vienna Conventlonl 

Article IV 

30 As pointed out above, the first prlnclple underlylng the Joint Protocol 
1s to create a lank betveen the tvo Conventions by abollshlng the drstlnctron 
betveen Contracting Partles and non-Contracting States betveen the Contracting 
Partles to the Joint Protocol This mutual recognltlon as Contracting PartIes 
should hovever not give the full status of a Contracting Party to the other 
Conventlo*, a result vhrch could only be achieved by ratlflcatlon and vas 
dxscarded as pornted out above. A solution had therefore to be found vhlch 
conveyed the idea of llmlted recognrtlon in an approprwte manner The proper 
vordtng of such an Article caused some drafting problems There vas general 
agreement that the mutual recognltlon should cover the operative Articles of 
either Convention but should not extend to their “procedural” provIsIons such 
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as those dealing wth signatures, ratlflcatlons, accessions, amendments 
(Articles 17 to 22 Par-l* Conventlo”, Articles XXI to XXVI Vienna Convention]. 

31 The 1974 Draft (Artxcle 1) tried to express this Idea by enumeratxng 
the rnappllcable Articles of etther Convention Thus choice was mainly 
determlned by the wish not to mention those Articles of the Conventlons which 
are not directly relevant to the concept of non-Contracting States and to 
exclude expressly not only the procedural Articles but also those Articles of 
either Conventlo” vhlch have no counterpart In the other [Article 7(e) and 17 
Paris Convention, Article XVI Vrenna Convention] or are different in substance 
[Article 6(e) Paris Convention] The Joint IAEA/NlIA Working Group of 
Governmental Experts, follovlng proposal* by the IAl3A Standing Committee and 
the NEA Group of Governmental Experts, preferred the enumeration of the 
applicable Articles of exther Convention as this posltlve formula expressed 
the positive ObJectlVe of the Joint Protocol better than a negative formula 
stating exceptlo”* 

32 In this context It 1s to be noted that, contrary to the 1974 Draft, 
Articles 6(e) and 7(e) of the Paris Conventlo” are not excluded. As a matter 
of fact, Article 6(e) IS conflned to compensation III respect of damage caused 
by a nuclear incident occurrwrg xn the territory of a non-Contracting State, 
or I” respect of damage caused in such territory This rule remains 
unaffected If the operator 1s liable under the Paris Convention but does not 
apply to lncldents occurring and damage suffered in Contractxtg Partles to the 
Vienna Convention as they are not consldered as non-Contracting States under 
the terms of Article IV of the Joint Protocol As regards Article 7(e), It 
remarns applrcable among the Contracting Partles to the Paris Convention As 
the Joint Protocol establishes the prlnclple of equal treatment and 
non-dlscrlmlnatlon between the Contracting Parttes to the Joint Protocol, this 
Article applies equally between those Parttes. Consequently, If nuclear 
mater-la1 1s cart-led between operators vhose Installation States are Parties to 
the Joint Protocol (VP and PP) through the territory of a Contracting Party to 
the Paris ConventIon (P) (vhether Party to the Joint Protocol or not), the 
latter may require that the liable operator’* amount of llablllty be increased 
up to the amount applicable to operators I” P If P is also Party to the 
Joint Protocol and the VP-operator has assumed llablllty or taken charge of 
the nuclear material before the transit, thxs follows from Article IV of the 
Joint Protocol Had the PP-operator assumed llablllty or taken charge of the 
nuclear material, Article 7(e) of the Paris Convention would be applrcable 
according to Article III 3 and IV of the Joint Protocol I” case P 1s not 
Party to the Joint Protocol, VP 1s a non-Contractxng State tn relatron to P so 
that the sending or recexvrng PP-operator 1s liable until the nuclear material 
has been unloaded from the means of transport arrlvlng in VP or after it has 
been loaded on such means destined for PP (cf paragraph 28(b) above), 
Article 7(e) is thus applicable as between Contracting Parties to the Parls 
C**ve*t10* 

33 During the flnal round of negotlatlons, the questlo” was raised whether 
Article 15(b) of the Parls ConventIon should be included III the ltst of 
applicable Articles It was flnally decrded not to do so as this Article 1s 
not relevant xn the context of the Joint Protocol 
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34. The vordlng ” . shall be applied . III the same manner as betveen 
Contracting Parties to the Vienna Conventlon/Parls Conventlo”” aims at 
establishing equal treatment as regards the operative Articles of either 
Convention vlthout affording the status of a full Contracting Party This 
language, proposed by the NlZA Group of Governmental Experts, IS Intended to 
meet the concern that the wording used In Article I of the 1974 Draft (” 
the Parties to this Protocol shall be considered as if they vere Partres 
to the Vienna Convention/Paris Convention . “) might be too far-reaching I” 
the light of international treaty practice. The IAEA Standing CommIttee, at 
its meeting M-I Harch 1987, had proposed the following version “For the 
purpose of appllcatron of the Vienna Conventron/Parls Conventlo”, Artrcles 
of that Convention shall apply (be made applicable) with respect to the 
PartIes to thus Protocol vhxh are Partles to the Paris ConventionNlenna 
C**ve*t10*.” It was consldered that this language did not sufficiently convey 
the Idea of mutual treatment as Contracting Partles with respect to the 
operative Articles of either Conventlo” 

35 The application of the operative provlslons “in the same manner as 
between Parties” leads to equal treatment as regards the amount of 
compensation available under the legislation of Contracting Parties to erther 
C**ve*ti**. Consequently, Parties to one Convention are not alloved to llmlt, 
as far as the Parties of the other Convention are concerned, the amount of 
compensation available under their legislation to the amount available under 
the legislation of the Parties to the other Convention, as long as no publrc 
funds are involved ]see Articles 7(d) and 15 of the Parls Convention] Such 
llmltation would also be contrary to the non-dlscrlmlnatlon Articles of both 
Conventions [Artxle 14(a) Paris Convention, Article XIII Vienna Conventron] 
made applicable by Article IV of the Joint Protocol 

36 The Joint Protocol could lead to enlarging the number of victims 
entxtled to compensation, to the detriment of victims suffering damage in the 
territories of Contracting Partles to either Conventlo” vhlch are not Partles 
to the Protocol For example, if a nuclear incident occurring in P, vhich has 
not extended the territorial scope of the Paris Convention, causes damage both 
1” P and V, then the entlre amount of compensation under the Paris Convention 
will be avatlable for victims in P In the event that the Jornt Protocol is 
I” force for both P and V. the P-operator’s amount of llablllty serves to 
compensate damage rn P and V which could affect the drstrlbutron of avaIlable 
funds Bowever ) the Paris Convention (and also the Vienna Convention, 
accordlng to some authors) may be extended by Contracting Partles to nuclear 
damage suffered an non-Contracting States vlthout the other Contracting 
Partles havrng to consent thereto, and the Joint Protocol does not change this 
sltuatzon (that such consent III required by the Contracting Partles to the 
Brussels Supplementary Convention as regards the making avallable of their 
public funds 1s a matter to be settled outslde the Protocol and IS dealt vlth 
below) tloreover , xt should be borne I” mend that protection of victims III 
the opposite case (a nuclear incident III V, damage ln V and P) 1s also covered 
by virtue of the Joint Protocol 

Fuw.~ clauses 

37. The final clauses contalned in Articles V to XI follow the usual 
practice It 1s to be noted that they do not comprise an amendment clause as 
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It was felt that any required amendments could be dealt with in accordance 
wth the procedures foreseen III Articles 39 and 41 of the Vienna Convention on 
the Law of Treaties It was polnted out in thus context that Article I of the 
Joint Protocol covered future amendments to both Conventions so that It would 
not have to be amended ln such a case A proposal was made to insert a 
clause, similar to Artrcle 16 Brussels Supplementary Convention, providing for 
consultations between the PartIes to the Joint Protocol “on all questions of 
common interest raised by the application of thrs Protocol, in particular in 
case of an amendment to either the Vienna Convention or the Paris Convention” 
This provlslon was also considered to be unnecessary as consultations could 
always be organlsed through the normal dlplomatlc channels 

38 The flnal clauses do not refer to the Brussels Supplementary 
Conventlo”, although the Joint Protocol can have certain effects on that 
Convention (see belov) The NEA Group of Governmental Experts considered that 
any problems related to the application of the Brussels Supplementary 
Conventlo” should be settled outside the Joint Protocol as the latter deals 
only vlth the relationship between the Parts Conventlo” and the Vzenna 
Conventlo* It would have been lnapproprlate to Insert ln the Joint Protocol 
a provision slmllar to Article XVII of the Vienna Conventlo” stating that the 
Protocol shall not affect the application of the Brussels Supplementary 
Convention as between the Parties thereto, as It IS necessary to preserve the 
applxcatlon of the Paris Convention as a condltlon for the application of the 
Brussels Supplementary Convention The NEA Group of Governmental Experts 
proposed therefore the insertion of a declaratory Article having the following 
vordlng “Nothing 1” this Protocol shall prevent a Party vhlch IS Party to 
the Paris Convention from making provisions preserving the appllcatlon of the 
Brussels Supplementary ConventIon” At the Joint IAEA/NBA meeting of 
Governmental Experts in October 1987, this proposal was enlarged by a number 
of delegations to cover other agreements, leading eventually to the following 
draft Article “Nothrng in this Protocol shall affect the rights and 
obllgatzons of States Parties under other agreements provided that these 
rights and obligations are not in conflict vith the present Protocol” The 
Experts finally decided not to adopt such an Article as the SubJect of 
conflicting treaty obligations was sufflclently covered by other sources of 
international lav (see for example Article 30, paragraph 5 of the Vienna 
Conventlo” on the Lav of Treatres) 

Articles V and VI 

39 It follows from the nature of the Joint Protocol as a “bridge’ between 
the two Conventions that it may be slgned only by States vhlch are at least 
slgnatorles of either Convention (Article V) and that only Parties to the 
latter are entitled to become Parties to the Protocol (Article VI 1). In 
Article VI 2 the Director General of the International Atomic Energy Agency is 
designated as the depositary of thus Protocol, as he has the same function 
wth respect to the Vienna Conventlo” which has a universal character. 

Article VII 

40 The entry-into-force conditions constitute a compromtse between the 
interest of allovlng the instrument to become effective vithrn a reasonable 
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period of time on the one hand, and that of ensuring Its practical appllcatlon 
by a sufflclent number of adhesions, on the other band These condltlons were 
discussed to some extent during the preparatory vork TV0 extreme solutions 
vere rapldly dlscarded the first one required the ratlflcatlon by only one 
Party to either Convention vhlle the second one made the entry Into force of 
the Joint Protocol contingent on Its ratlflcatlon by all PartIes to either 
Co”ve”tlo”s The “minimum” solution vould have been lncompatlble vlth the 
goal of establxhlng a unified system of clvll llablllty for nuclear damage 
and vould have led to the prolonged exlstence of a “third class” of countries, 
namely the Partles to the Joint Protocol The “maximum” solution carried the 
risk of considerably delaying the entry Into force of the Protocol To cover 
future adhesions to the Conventions, xt vould have been necessary to make them 
condltzonal on adhesion to the Joint Protocol, a condltlon ImplyIng an 
amendment to both Conventions 

41 In search of a compromise tvo proposals vere consldered The first one 
relxed on the 1974 Draft vhlch had proposed that ratlflcatlon by five Partles 
to either Conventlo” should bring the Protocol into force vhlch corresponds to 
the number of ratlfzcations necessary for the entry Into force of either 
Conventlo” [Article 19(b) Paris Convention, Article XXIII Vienna Conventlo”] 
The second proposal suggested ratlflcatlon by tvo-thirds of the respective 
Contracting Parties. using Article 20 of the Paris Conventlo” as a guldellne 
vhlch requires this number for the entry Into force of amendments and 
underllnlng the change of circumstances since 1974 the entry Into force of 
the Vienna Conventlo” having meanvhlle ten Partles and the increase from ten 
to fourteen of the Contracting Partles to the Paris Convention The first 
proposal vas eventually adopted as the vlsh to bring the Joint Protocol Into 
force as quickly as possible prevalled over the concern that the number of 
ratlficatlons required (one half of the Contracting Partles to the Vienna 
Conventlo” and about one third of those to the Paris Convention) might be too 
small a foundation for the bridge betveen the Conventions 

Articles VIII and IX 

42 The period reqwred for a denunclatlon of the Joint Protocol to become 
effective (Article VIII 2) 1s the same as that fixed by both ConventIons 
[Article 22(a) Paris Convention, Article XXV 1 Vienna ConventIon] and 1s 
Intended to allov the other Contracting Partles to take account of that 
sltuatlon sufflclently zn advance. For the same reason, Article IX 1 requires 
a Contracting Party to notify the depositary of the teralnatlon of the 
appllcatlon to It of either the Vienna Conventlo” or the Pafls Conventlo” and 
to state the effective date of such termination Article IX 2 stipulates the 
obvious consequences of such termlnatlon 

Articles X and XI 

43. Article X provides for the usual functions of the depositary of an 
xnternatlonal agreement The Secretary-General of the OECD is mentxoned in 
Articles X and XI as he 1s the depositary of the Paris ConventIon and 
therefore interested in all matters related to the Joint Protocol 
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EFFECTS OF THE JOINT PROTOCOL ON TBE BRUSSELS SUPPLEMENTARY CONVENTION 

System of the Brussels Supplementary Conventlo” 

44. This Conventton constrtutes a collective lmplementatlon of Article 15 
Farrs Convention vhrch authorrses Contracting Partles to take measures 
provldrng for a” increase I” the amount of compensation speclfled in the Paris 
Convention and to apply them under condltlons derogatxng from the Paris 
ConventIon Insofar as such compensation involves public funds and exceeds 
5 mrlllon SDRs The system of compensation establlshed by Artrcle 3 of the 
Brussels Supplementary Convention consists of three tress (stages) The first 
tier 1s provided by flnanclal security held by the operator, usually accordrng 
to the maximum amount of llabrlity establlshed by national legxslatlon, the 
second trer covers damage exceedrng thrs amount to an upper lrnlt of 
701175 (1982 Protocol) million SDRs and IS provided by the Government of the 
country where the lnstallatlon of the responsible operator IS located, the 
third tier covers damage beyond 70/175 to an upper limit of 
120/300 milllo” SDRs and 1s provided lolntly by the Contracting Parties to the 
Conventron rn accordance vrth a formula based on the gross national product 
and the thermal paver of the reactors rnstalled In the terrrtory of each 
C0*tract1*g Party This system 1s supplementary to that of the Par-~ 
ConventIon as lndlcated by the title of the Brussels Supplementary ConventIon 
and expressly stated 1” Its Article 1 vhlch provides further that it “shall be 
subJect to the provrsrons of the Parrs Convention”. The Brussels 
Supplementary Conventlo” 1s thus a dependent treaty and can operate only on 
condrtron that the “mother treaty”, the Parrs ConventIon, 1s applicable 

45 The application of the Brussels Supplementary Conventlo” depends on 
several conditions which must be satxsfled concurrently (Article 2) 

(a) 

(b) 

(c) 

Cd) 

(6 

The operator of a nuclear rnstallation must be liable under the Paris 
Conventlo* 

This nuclear installation must be 

(i) srtuated rn the territory of a Contracting Party to the Brussels 
Supplementary Convention, 

(ii) used for peaceful purposes; 

(111) appear on the last according to Article 13 Brussels Supplementary 
Convention 

The Courts of a Contracting Party to the Brussels Supplementary 
Convention must have Jurisdlctron pursuant to the Paris ConventIon 
(Article 13) 

The nuclear lncldent must have occurred at least partly 1x1 the 
terrrtory of a Contracting Party to the Brussels Supplementary 
Conventron or on or over the hrgh seas 

The nuclear damage must be suffered HI the territory of Contractwrg 
Partres, or on or above the high seas by therr nationals; in the 
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latter case, natronals of non-Contractrng States are entrtled to 
compensation only if the damage vas suffered on board a ship or 
aircraft registered in the territory of a Contracting Party 

46 The Jornt Protocol does not in any vay change the scope of applrcatron 
of the Brussels Supplementary Convention as rt deals only vrth the 
relationship betveen the Paris Convention and the Vienna Convention (see also 
paragraph 38 above) The public funds to be made avallable by the Contracting 
Partres to the Brussels Supplementary Conventlo” ~11 be used exclusrvely for 
compensatron of nuclear damage If the crrterra of Article 2 descrrbed above 
are met These criteria exclude nuclear damage suffered 1” non-Contracting 
States (e-g Parties to the Vienna Conventlo” vhether Parties to the Joint 
Protocol or not) even if the nuclear lncldent causrng the damage occurred rn 
the territory of a Contracting Party to the Brussels Supplementary Convention 
(see Annex I, cases A 1, B 6, C B), they equally exclude nuclear damage 
suffered in such territories If the nuclear incident occurred entirely ln a 
non-Contracting State (e g in the course of transport of nuclear material to 
an operator of a nuclear installation situated WI the terrrtory of a 
Contracting Party to the Brussels Supplementary Conventron, see Annex I, 
cases B 5, B 8, C 11, C 12) 

47 The geographical scope of the Brussels Supplementary ConventIon 1s thus 
narrover than that of the Paris Convention vhrch allovs Contracting Parties to 
extend by legislation its scope to nuclear incrdents occurrrng and nuclear 
damage suffered in non-Contracting States (Article 2) As such an extension 
may affect the system of lornt intervention by public funds established by the 
Brussels Supplementary Convention, its Article 14(b) stipulates that “any 
provlsrons made by Contractrng Parties pursuant to Article 2 of the Paris 
Convention as a result of vhich the public funds referred to III 
Article 3(b)(ii) and (111) are required to he made avallahle may not be 
Invoked against any other Contracting Party unless It has consented thereto” 
It IS to be noted that none of the Contracting Parties to the Brussels 
Supplementary Convention vhlch have extended the territorial scope of the 
Paris Convention 111 has so far asked for such consent. - 

Effects on the system of compensation 

48 According to Article II(b) of the Joint Protocol, the operator of a 
nuclear installation situated in the territory of a Party to the Parrs 
Convention and to the Joint Protocol (PP) shall be liable rn accordance vith 
the Paris Convention for nuclear damage suffered in the territory of a Party 
to both the Vienna Conventlo” and the Joint Protocol (VP) The territorial 
scope of the Paris Convention 1s thus extended by means of the Joint Protocol 
WIthout the Protocol being HI force, damage suffered III a Contracting Party to 
the Vienna Convention (V) vould only be covered if the Installation State 
Party to the Paris Conventlo” (P) had extended Its scope to such damage 
Thus, if a nuclear rncrdent occurs In PP and causes damage rn PP and in VP, 
the amount of compensation available under the Paris Convention vi11 have to 
be dlstrlbuted betveen victims 1” PP and III VP It could happen that the 
rnsurance or other flnancral security to cover the PP-operator’s llabrllty 1s 
insufficient to fully compensate vrctims 1” both PP and VP, vhereas vrctlms rn 
P vould have obtained full compensatron had the Joint Protocol not been rn 
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force The drafters of the Joint Protocol vere avare of this consequence (see 
paragraph 36 above) vhlch does not change the actual sltuatlon as each 
Contracting Party to the Paris Convention 1s free to extend Its scope to 
nuclear damage suffered XI non-Contracting States 

49 Hovever, the exhaustron of the PP-operator’s frnanclal security assumed 
rn the above example has certain consequences for the system of compensation 
establrshed by the Brussels Supplementary Convention, 1” other vords if PP 1s 
also a Contracting Party to that Conventlo” The effects of the Joint 
Protocol on this system are Illustrated by the follovrng examples assuming 
that the Joint Protocol is not in force (a) or is I” force (h) betveen the 
countries concerned 

(a) 

(b) 

A nuclear rncident occurs M-I a nuclear lnstallatlon situated 1” the 
territory of a Contracting Party to the Brussels Supplementary 
Convention (B) and causes damage amounting to 200 million SDRs each 1” 
B and in a Contractrng Party to the Vienna Convention (V) B has 
limited the operator’s liability to 100 mllllon SDRs and has not 
extended the territorial scope of the Paris Convention The Parrs 
Convention and the Brussels Supplementary Convention are unapplicable 
to the damage rn V, a non-Contractrng State 

The situation is different if, in the example under (a), B and V are 
Parties to the Joint Protocol (BP and VP) The Paris Conventlo” 1s 
applicable by virtue of Articles II(b), III 2 and IV 2 of the Joint 
Protocol to the damage suffered 1” VP The Brussels Supplementary 
Convention, however, 1s applicable only to damage 1” BP If the damage 
in BP cannot be fully compensated by the operator’s financial security 
because half of it has to be used for the compensation of victims in 
VP, the Contractrng Parties to the Brussels Supplementary Convention 
are obliged to rntervene collectrvely with their publrc funds under the 
third tier if they have all consented to the extension of the 
territorial scope of the Pat-Is Convention by wftue of the Joint 
Protocol In the absence of such consent, they can limit their 
contribution to the amount vhlch they vould have to make available 
vithout this extension 

50 The compensatron scheme in the above examples 1s Illustrated by the 
followng table 

Distribution of compensation (million SDRs) 
Source of funds WIthout Joint Protocol Yrth Joint Protocol 

With consent Without consent 
B V BP VP BP VP 

1 2 3 4 5 6 7 
B(P)-operator’s 
financial security 100 - 50 50 50 50 

Publrc funds of B(P) 75 - 75 - 75 

Public funds of all 
Partles to BSC 

TOTALS 

25 75 25 

200 - 200 50 150 50 
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A comparison betveen the tvo examples shovs that 1” case of collective consent 
(columns 4 and 5), the addItiona public funds to be made available by all 
Contracting Parties to the Brussels Supplementary Convention, namely 
75 million instead of 25 million SDRs, correspond to the damage suffered I” V 
In other vords, although these funds are used exclusively to compensate damage 
suffered in the territory of a Contracting Party to the Brussels Supplementary 
Convention, they serve indirectly to cover damage falling outslde the scope of 
that Convention In case of collective refusal of such consent (columns 6 and 
7) the result vould be that the damage suffered ln BP amounting to 
200 million SDRs vould not he fully compensated under the system of the 
Brussels Supplementary Conventlo”, unless addltlonal public funds vere made 
available by the Installation State BP 

51 The NRA Group of Governmental Experts has examined this problem and 
agreed that the solidarity among the Contracting Parties to the Brussels 
Supplementary Convention should be maintained by requesting them to give their 
collective consent to such extension according to Article 14(b) of the 
Brussels Supplementary Conventlo” This consent should be given by all 
Contracting Parties regardless of vhether or not they have ratlfled x Joint 
Protocol To request such consent only from the Parties to the Protocol vould 
create tvo classes of Contracting Parties to the Brussels Supplementary 
Convention and run counter to the principle of collective Intervention and 
thus against the Interest of the largest possible adherence to the Joint 
Protocol by those Parties 

52 Article 14(b) of the Brussels Supplementary Convention does not 
prescribe any particular form vhich the required consent should take, nor does 
It specify the point 1” time at vhlch this consent should be given (for 
example adoption of the relevant legislation, date of the nuclear Incident, 
date of the request to the other Contracting Parties to make avallable their 
public funds) The NEA Group of Governmental Experts have reported this 
effect of the Joint Protocol on the Brussels Supplementary Convention to the 
Steering Committee for Nuclear Energy, and recommended that the latter report 
in turn to the OECD Council vhich vould be lnvlted to “take note of the 
declared intention of the Governments of all Contracting Partles to the 
Brussels Supplementary Convention to undertake the necessary steps to give 
their consent, according to Article 14(b) of that Convention, to the extension 
of the scope of appllcatlon of the Paris Convention resulting from the Joint 
Protocol” Although not expressly stated, there is an understanding that the 
consent should actually be given not later than the entry Into force of the 
Protocol. In order to ensure that this sltuatlon ~11 be maintained III the 
future, the Group of Governmental Experts recommended further that States 
vhlch are currently Signatories of the Brussels Supplementary ConventIon but 
have not yet ratified It, declare the intention to give this consent vhen 
ratifying the Convention Finally, 1x1 the same spirit, the Contracting 
Parties and Signatories of the Brussels Supplementarv Convention should 
declare that they ~111 require, as a condltlon for their assent to accessions 
to the Convention according to Its Article 22(b), that any Government 
requesting accession to the ConventIon ~111 have given such consent At Its 
meeting of 28th April 1989, the Steering Committee for Nuclear Energy 
supported these recommendations The OECD Council is expected to take note of 
the declarations III the near future 
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Effects of the Joint Protocol on the Brussels Supplementary Convention in 
certain transport cases 

53 In case of nuclear lncldents occurrxng in nuclear installations, the 
operation of the Brussels Supplementary Convention ~11 not be affected by the 
Jornt Protocol the applicable Conventron will alvays be that to whrch the 
State 1s a Party wlthin whose territory the lnstallatron concerned is srtuated 
(Article III 2 of the Joint Protocol) If thus State 1s a Party to the Paris 
Convention and to the Brussels Supplementary ConventIon, the latter will apply 
only to damage suffered HI the territories of Its Contractrng Partles, 
although public funds may have to be made available at an earlier stage as 
pornted out above 

54 In certain cases lnvolvlng the transport of nuclear material, on the 
other hand, the operation of the Joint Protocol may result xn the 
inapplicability of the Brussels Supplementary Convention As explained 
X-I paragraphs 15 and 28 above, the transport provxxons of either Conventron 
relating to Contracting Parties are made applicable by means of Articles III 
and IV of the Joint Protocol, so that those concernlng non-Contractxrg States 
are no longer relevant between Parties to the Joint Protocol The 
consequences of this principle are Illustrated by the followng examples 
dealing with situations vithout the Joint Protocol being in force (a) and vith 
the Protocol being in force (b) respectively 

(a) The operator of a nuclear installatron situated rn B sends nuclear 
materral to a nuclear operator xn V Before the substances are 
unloaded from the means of transport, a nuclear lncrdent occurs in B 
and causes damage rn B The B-operator IS liable for the damage 
suffered 1x1 B according to Artrcle 4(a)(rv) of the ParIs Convention and 
compensation for that damage 1s to be paid under the Brussels 
Supplementary Convention as the conditions of Its Article Z(a) are met 
(see Annex I, case B 3, column 5) 

(b) On the other hand, If in the above example the nuclear material is sent 
from a BP-operator to a VP-operator (both installatxor States are thus 
Party to the Protocol vhich 1s III force), the unloading from the means 
of transport is irrelevant Vhlch of the two operators xs liable is 
determined by the express terms of a contract I” vriting (the normal 
case) or by the taking charge of the nuclear material If the 
VP-operator has assumed liabrlity in wrltlng or taken charge of the 
material before the lncldent HI B occurred, he is liable according to 
Article II l(c)(i) or (11) of the Vienna Convention in con)unction vfth 
Article III of the Joint Protocol Consequently, the Brussels 
Supplementary Convention 1s inapplicable, as there 1s no operator 
liable under the Paris Convention, a condrtlon for the application of 
the Brussels Supplementary Convention according to its Article 2 (see 
Annex 1, case B 3, column 8) 

The Protocol vi11 thus make It possible to render the Brussels Supplementary 
Convention lnappllcable xn certaxn transport cases (lncludlng lncldents 
occurring and damage suffered on or above the high seas) vhen It would be 
applicable vlthout the Protocol berng rn force 
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55. The example given rn paragraph 54(b) above may appear rather 
theoretical if one looks at the present Parties to either Conventlo” and the 
extent of trade XI nuclear material, If any, betveen them Eovever, It vlll 
gain practlcal xmportance, if the Joint Protocol fulflls the hope of 
attracting more adhesrons to the Vienna Convention, partrcularly in Europe 
In thus case, the Contractrng Parties to the Brussels Supplementary Convention 
vould be ill advised If they did not take measures to preserve Its appllcatlon 
rn the interest of their nationals. The public in those countries ~111 hardly 
understand that the ratrfrcation of the Joint Protocol as a means to enhance 
the enlargement of the international nuclear liablllty regime mrght be 
counterproductive rn deprrvrng potentral vrctxms of a nuclear lncldent oE 
addrtxonal compensation. 

56 In order to resolve thus problem, the Contractxrg Partles to the 
Brussels Suppleaentary Convention could agree to make publrc funds available 
ln case the Conventlo” vere applrcable according to Its Artrcle 2 but Eor the 
fact that an operator of a nuclear installatron is liable according to the 
Vienna Conventlo” in conJunction vlth Article III of the Joint Protocol and 
the VP-operator’s flnancral security (and possibly public funds made available 
by his Installation State) proves to be lnsufflcient to cover the nuclear 
damage in BP Eovever. this solution vould devrate from the prrncrple that 
the Brussels Supplementary Conventron 1s supplementary to, or dependent on, 
the applicability of the Paris Convention and alvays presupposes a liable 
P-operator For thxr reason alone, this solution reay require an amendment to 
the Brussels Supplementary Convention In addltlon, serious problems vould 
arwe as regards the system of Intervention of public funds establlshed by the 
Brussels Supplementary Convention Artrcles 10 and 11 of the latter 
Convention set up a well-balanced framevork zn thus respect vhich vorks 
between its Cantractlng Parties only and vould have to be amended If the 
Installatxon State of the operator liable 1s an outsider of that system 

57. The NBA Group of Governmental Experts concentrated therefore on another 
solution vhrch, wthout requiring amendments to the Brussels Supplementary 
ConventIon, vould preserve its application in the example given In 
paragraph 54(b) above. The consequences for the Brussels Supplementary 
Convention rllustrated by that example could have been avorded, if BP had 
obliged the sending operator under its Jurisdiction to assume llabrllty by 
contract for any nuclear damage vhlch may be caused by a nuclear lncldent 
occurrwrg during carriage of nuclear material betveen his lnstallatlon and 
installations of a VP-operator and for which the Brussels Supplementary 
Convention vould be applrcable. Thus solutron vould fit into the concept of 
Artrcle III of the Joint Protocol. by making the BP-operator liable, the 
Parls Convention and consequently the Brussels Supplementary Convention would 
be rendered applicable In practice, this vould mean that the BP-operator 
must assume llablllty as long as nuclear material sent to or from his 
rnstallatron remains on the terrrtory of Contractrng Parties to the Brussels 
Supplementary Conventron (the latter being xnappllcable to lncldents occurring 
in non-Contracting States) In addition, the BP-operator must assume 
llablllty m case of transport on or over the high seas In order to preserve 
the applicability of Article Z(a)(iz)(2) and (3) of the Brussels Supplementary 
Convention The proposal vas therefore made that the Contracting PartIes to 
the Brussels Supplementary Convention vhrch ratify the Jornt Protocol should 
take approprxate measures to ensure that the operators of nuclear 
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lnstallatlons, or carriers under their lurzsdlctlon, assume llabllrty rn all 
cases lnvolvrng the transport of nuclear substances between such rnstallatlons 
and those of operators situated in the territory of Contracting Parties to the 
Vienna Conventlo” and to the Joint Protocol, to the extent that nuclear 
rncidents occurring durrng such transport would, were It not for the operatlon 
of the Joint Protocol, lead to the application of the Brussels Supplementary 
Conventlo” according to Its Article 2 

58 It IS true that lmposrng the assumption of llablllty on the P-operator 
llmlts the freedom of contractual arrangements between P-and V-operators made 
possrble by Article III 3 and IV of the Joint Protocol The proposed solution 
returns rn practice to the situation exlstlng before the entry Into force of 
the Joint Protocol where the sending or recexvlng P-operator 1s liable 
accordrng to the provrslons on carriage to or from non-Contracting States [see 
the example U-I paragraph 54(a) above] The return to the situation es ante 
would, however, be llmited as the P-operator would not be obliged to assume 
llablllty during the entlre carrxage but only until, or from the moment where, 
the condltrons related to the place of the nuclear lncldent and the damage 
suffered specified II-I Article 2 of the Brussels Supplementary Convention would 
be met The rnfrxrgement on the freedom of contract follovrng from the 
proposal would not appear to be contrary to the letter and splrlt of the Parrs 
Convention as paragraph 32 of the Expose des Botlfs allows such measures to be 
taken by the Contracting States 12/ 

59 As regards the legal form of the solution, the NBA Group of 
Governmental Experts preferred that consxstlng of a recommendation of the 
OECD Council This proposal was submitted to the Steering Committee for 
Nuclear Energy which approved It at Its meeting of 28th April 1989 and Invited 
the OECD Councrl to adopt the recommendation, the Council is expected to do 
so in the near future 

60 As soon as the Joint Protocol has entered Into force and Its practical 
applicatron comes Into play, It 1s Important that all Contracting Parties to 
the Brussels Supplementary Conventlo” vhlch are also Partles to the Joint 
Protocol have taken the proposed measures If one or more of them were not to 
follow the recommendation, the unlformrty of the appllcatxon of the Brussels 
Supplementary Convention and the solidarity between Its Contracting Parties 
mrght be Jeopardlsed There might indeed be cases leadlng to different 
treatment of victims and creating two classes of Parties to the Brussels 
Supplementary Convention, as shovn by the follovlng example The Joint 
Protocol has entered Into force An operator of a nuclear installation 
situated rn a Contracting Party to the Brussels Supplementary Convention and 
to the Jornt Protocol (BP) receives nuclear material from an operator of a 
nuclear lnstallatlon situated ln a Contracting Party to the Vienna ConventIon 
and to the Jornt Protocol (VP) The VP-operator has assumed llabllrty during 
the entlre transport A nuclear xrcldent occurs on the territory of BP and 
causes damage in BP as well as rn another Contracting Party to the Brussels 
Supplementary Conventron which has not ratlfred the Jornt Protocol (B) As 
regards the relatronshlp between BP and VP, the Vienna Convention 1s 
applicable by wrtue of Article III 3 of the Joint Protocol The Brussels 
Supplementary ConventIon 1s lnappllcable as there 1s no operator liable under 
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the Paris Conventron (Artrcle 2(a)(l) Brussels Supplementary Conventlo”) The 
total amount of compensation is determlned by the VP-operator’s national 
legislation If his Elnancral security is exhausted, the leglslatlon of BP 
could provide for addltronal compensation, but the other Contracting Partres 
to the Brussels Supplementary ConventIon are not obliged to Intervene vlth 
therr publrc funds accordrng to Article 3(b)(rll) Brussels Supplementary 
Conventlon The legal sxtuatlon 1s drfferent as regards the relatronshrp 
between BP and B As B has not ratlfled the Joint Protocol, the assumption of 
llabillty by the VP-operator does not come Into play, for B the nuclear 
substances have been sent from a person vrthln the territory of a 
non-Contracting State so that the BP-operator 1s liable according to 
Artrcle 4(b)(lv) of the Parxs Convention Consequently, the Brussels 
Supplementary Conventlo” 1s applicable so that the vlctlms rn B can claim the 
full benefits of the Brussels Supplementary Convention vhlch might put them in 
a much better posltxon than the victims in BP This example shovs that there 
are two operators liable for damage resulting from one and the same nuclear 
rncrdent - the VI-operator for damage in BP and the BP-operator for damage rn 
B Thus result runs clearly counter to the intention of the Jornt Protocol to 
avold the simultaneous application of the Vienna Conventron and of the Parls 
Conventron and could have been avolded if BP had taken the measures 
recommended 

CONCLUSIONS AND OUTLOOK 

61 It took twenty-five years from 1963 to 1988, to settle the relationshlp 
between the tvo Conventions, but after conslderatlon of this problem had been 
resumed in 1986 a result vas achieved in the remarkably short period of tvo 
years The task was facilitated by the soled groundvork already laid betveen 
1972 and 1975 The Chernobyl accrdent occurred after the nev rnrtlatlve taken 
by the 1AF.A zn 1984 and 1985 but demonstrated the Importance of the problem 
and helped to accelerate the work vlth the continuous support of the governrng 
bodies of the IAEA and OECD/NBA 

62 At first sight, the present number of twenty signatures apposed to the 
Joint Protocol looks rnpressrve; rt represents about two-thirds of the 
31 States entitled to sign according to Article V A closer look reveals 
however that the Signatories are unevenly divided between those of the 
respective Conventions As regards the Parls Convention, the Joint Protocol 
was srgned by thirteen Contractxng Partles (this includes all Contracting 
Parties to the Brussels Supplementary Convention, except France) and one 
Signatory (Svrtserland), 1-e 14 out of 17 or 82 % of possible candrdates On 
the other hand, only SIX Srgnatories of the Vrenna Conventron (60 X) vere rn a 
posrtlon to sign so far None of the Eastern European countrres with 
centrally planned economy took the opportunity to sign the Vienna Convention 
on 21st September 1988 vhlch would have qualrfled them for signature of the 
Joint Protocol 

63 Adhesron to the Vienna ConventIon by those countries 1s Indeed a 
conditro sane qua non for the success of the Joint Protocol Representatives 
of the Contracting Partles to the Paris Conventlo” have made it abundantly 
clear that they vould consider ratlficatlon of the Joint Protocol only if that 
condxtlon 1s met Annex II shows the difference between nuclear power plants 
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covered by the Parx ConventIon on the one hand and by the Vienna Conventlo” 
on the other The geographlcally almost closed group of Partles to the Paris 
Convention/Brussels Supplementary Conventlo” contrasts vlth the dxspersed 
Partles to the Vienna Convention, most of which are far from each other and 
use nuclear energy for peaceful purposes to a far lesser extent than the first 
group of countfles This difference 1s particularly strlklng I” densely 
populated Europe where the “white patches on the map” lndlcate a clear 
borderllne between East and West This sltuatlon, which was presumably one of 
the reasons that prevented PartIes to the Paxs Convention from ratlfylng the 
v1enna Co”ve”tlo”, still exists, wth the exceptlon of Yugoslavia which 
ratlfled the Vienna ConventIon III 1977 Paragraph 3 of the Expose des Hotlfs 
to the Paris ConventIon states “The effects and repercussions of a nuclear 
lncldent ~111 not stop at polItIca or geographlcal frontiers and It 1s highly 
desirable that persons on one side of a frontier should be no less veil 
protected than persons on the other side” The Chernobyl lncldent has 
conflrmed this forecast along with the urgent need for general acceptance of 
an anternatlonal civil llablllty regime As a first step I” this dlrectlon 
ratlflcation of the Vienna Conventloo by a large number of countries, in 
particular in Eastern Europe, IS highly desirable The General Conference of 
the IAEA expressed the hope on 28th September 1984 that core Member States 
would consider becowlng partIes to the ConventIon 131 This hope has so far 
been deceived 

64 There are some other problems to be resolved. The Vienna Conventlo” 
has to be modernlsed, above all, the present gold-based unit of account needs 
to be replaced by the SDR of the IHF 1” order to bring the Vienna Convention 
in line wth the 1982 Protocol amending the Paris Conventlo” and thus to 
provide for a common “currency” wlthln the framework of the Joint Protocol 
According to Article XXVI of the Vienna Conventlo”, the convocatlon of a 
revxlon conference requires the request of one-third of the Contracting 
Parties, 1 e actually four Some Partles have shown an Interest I” such a 
conference, but no official steps have been taken so far Secondly, the 
Contracting Partles to the Brussels Supplementary ConventIon ~111 have to take 
the recommended measures; it 1s hardly conceivable that their Parliaments 
~11 consider ratlficatlon of the Joint Protocol if there 1s a risk that it 
~11 render the Brussels Supplementary ConventIon inapplicable and thus lead 
to depriving potential victims of Its benefits 

65 The adoptlon of the Joint Protocol 1s Indeed a remarkable achievement, 
but this bridge between the tvo ConventIons ~111 be opened only after 1t.s 
entry Into force, and a lot of water may still have to flow under It before 
thx+ ~11 happen The many years It took for the entry Into force of the 
Paris ConventIon (8 years), the Brussels Supplementary Convention (11 years), 
the Vienna Convention (14 years) and the 1982 Protocol amendlng the Pals 
Conventlo” (6 years) is not particularly encouraging I” this respect, let 
alone the obstacles mentioned above Some cautious optlmlsm ~11 be III place 
If the Joint Protocol fulfills the hope of attracting more adhesions to the 
Vienna Co”ve”tlo” Even after the Protocol has entered Into force, the bridge 
~11 be rather small as III the beglnnlng It ~111 only link five Contracting 
Partles to either Convention, and compllcatlons could arise through outsiders, 
1 e those Contracting Parties to the Pals Convention/Brussels Supplementary 
ConventIon or Vienna Conventlo” which have not ratlfled the Joint Protocol 
The bcldge ~111 pass its full load test only If It 1s accepted as a means of 
creating a unlfled clvll llablllty regime at least III Europe 
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ANNRX II 

NUCLEAR LIABILITY CONVENTIONS AND NUCLEAR POWER PLANTS 

Sltuatlon 1" January 1989 

Source Atomwlrtschaft March 1989 

Power plants Capacity 
Number x HWe (gross) x 

A Worldvlde 
Total 414 100 00 331 094 100.00 

covered by VC 
Covered by PC/BSC 
Not covered by 

Conventions A/ 

3 0 72 1 652 0 50 
139 33 58 118 467 35 78 

272 65.70 210 975 63.72 

B Europe (incl USSR) 
Total 223 100 00 170 026 100 00 

covered by VC 
Covered by PCfBSC 
Not covered by 

Conventions 21 

1 0 45 664 0 39 
139 62.33 118 467 69 68 

83 37 22 50 895 29 93 

1 Bran1 (1 plant/657 We), Canada (18/12381), India (6/1330), 
Japan (38/29445), Korea, Rep of (8/6758), Pakistan (l/137), 
South Afnca (2/1930), Talvan (6/5144), USA (109/102298), 
Europe, see below (83150895) 

2 Bulgaria (5/2760), CSSR (8/3520), German Oemocratlc Republic (5/1830), 
Bungary (4/1760), Svltzerland (5/3034), USSR (56137991) 
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such terntory to be governed by national law, 1 e the law of the 
Contractxng Party whose courts are or would be competent under the 
ConventIon and to be determined ~a accordance with the rules of pnvate 
lnternatlonal law of the lex forl” 

9 The Steering Committee for Nuclear Energy recommended on 22nd April 1971 
that the scope of appllcatlon of the Paris Convention should be extended 
to damage suffered ~a a Contracting State, or on the high seas on board a 
ship reglstered ~a the terntory of a Contracting State, even If the 
nuclear lncldent causing the damage has occurred ~a a non-Contracting 
State This recommendation, vhlch applies xn practice only to damage 
caused by nuclear Incidents ~a the course of carnage, vas followed by 
Belgium, Denmark and Norway The latter two countries as well as the 
Netherlands and Sweden have adopted leglslatlon covering nuclear damage 
suffered ~a non-Contracting States provided that the nuclear incident 
occurred ~a those countnes and liability lies with an operator of a 
nuclear lnstallatlon situated thereln The Nordic countnes provide 
further that compensation for such damage may be made sublect to 
reclproclty The Federal Republic of Germany applies the Paris Convention 
wlthout terntonal restrIction and considers the Brussels Supplementary 
ConventIon as a self-executing treaty, compensation exceeding 
15 mllllon SDRs for damage suffered ~a non-Contracting PartIes to the 
Pans ConventIon, and 120 or 300 mllllon SDRs for damage suffered ~a 
Contracting Partles to the Brussels Supplementary ConventIon, accordlng to 
whether or not they have ratified the 1982 Protocol, xs subject to 
reclproclty No terntonal extension 1s foreseen in the lmplementlng 
legxlatlon of France, Greece, Italy, Portugal, Turkey and the United 
Klngdom. 

10 J Deprlmoz, Effets de la Convention de Bruxelles du 17 decembre 1971 sur 
l’assurance de l’exploltant nuclealre pour les dommages A la cargaison en 
tours de transport, Proceedings of the IAEA/NRA Stockholm Symposium on the 
klantlme Carnage of Nuclear Matenals, IAEA, Vienna, 1973, pp 241 et 
seq , 246 et seq 

11 See note 9 for the Contracting Partles to the Parls Convention having made 
use of this posslblllty 

12 Paragraph 32 of the Exposh des Hotlfs (vhlch remained unchanged when the 
1982 Protocol was adopted) reads as follows: 

“For transport of nuclear substances to or from lnstallatlons situated 
in Its terntory, a Contractxng Party may require the operators of the 
installations for whom the substances are earned from abroad to take 
the substances in charge the moment the substances reach Its terntory 
or even earlier Slmllarly, in the case of nuclear substances sent by 
operators of nuclear lnstallatlons In Its terntory to a foreign 
destlnatlon, a Contracting Party may require that the nuclear 
substances shall remala in the charge of such operators until they have 
left Its territory or even longer” 

13 IAEA document GC(XXVIII)/RES/431, reproduced I” Nuclear Law Bulletln 
No 34, p 51 
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NUCL8AR WASTE HANA- - ETNICAL COWSID~TIDNS FOR Till3 LAWMAKER* 

L. Persson, KASAH 

1 INTRODUCTION 

The Svedlsh Consultative Committee for Nuclear Waste tlanagement 

msw t XI collaboration vlth the National Board for Spent Nuclear Fuel, 
arranged a Seminar in 1987: “Ethxal Actlon I” the Pace of Uncertainty” 
Some thirty or so sclentlsts were Invited to take part, as well as 
partlclpants in the public dialogue on social questions, especially those vlth 
backgrounds XI the humanities, theology, the natural sciences and technology 
Other partxlpants were, besldes members of KASAM, representatives for the 
Natlonal Board for Spent Nuclear Puel, the Swedish Nuclear Paver Inspectorate, 
the Natlonal Institute of Radiation Protectxon and the Nuclear Fuel and Waste 
Management Company 

The Seminar confirmed that as soon as ve look at nuclear paver from the 
perspective of Its waste products, regardless of hov ve may continue to use 
nuclear paver, It 1s both correct and constructxve to formulate the 
fundamental query xn terms of “Ethical Actlon in the Pace of Uncertainty” 
One Important reason for this 1s that ve knov certain things about the vast 
chronological dimensions involved xn dealing wth nuclear vaste We knov, for 
example, the duration of the radioactlve half-lives of different types of 
nuclear wastes. Therefore, there is a unxque and obvious connectIon between 
any measures ve may take today and their consequences far ln the future, for 
the present and the future are clearly inseparable Seen from the perspective 
of Its vastes, nuclear paver has revealed to us that our responslblllty for It 
proJects so far Into the future that ve, III fact, lack the ablllty to even 
Imagine that future: and this means that ve are forced to accept the factor 
of uncertainty in our assessment of the long-term consequences of our actions 
today 

The fact that the borders of our responslblllty are not llmlted to 
today or tomorrow, but stretch far away into an uncertain future, demands of 
us a nev spirit of solidarity* a solidarity across the years betveen nov and 
the future 

Eovever, It 1s Important to point out that the long time-perspective 1s 
nevertheless not unique to nuclear energy Indeed, the vay in vhlch ve 
approach the questlon of how to cope vlth nuclear wastes ought to serve as a 
model for hov we deal vlth other long-term consequences of “the breakneck 
progress of our generation, vhlch has not only been bought at the cost of our 
ovn welfare, but also poses a threat to the health and environment of 
thousands of generations to come” Nuclear waste has been the first of these 

* Dr Persson 1s the Secretary of the Svedlsh Consultative Committee for 
Nuclear Waste Management (KASAH) Responslblllty for the Ideas expressed 
and the facts given rests solely vlth the author 
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dangers to come under wade scrutrny due to a number of factors, not least 
among them the fact that the technology of nuclear energy 1s. in many people’s 
minds, Inseparable from the technology of nuclear weaponry 

In an ethical assessment of how we shall deal with nuclear wastes, one 
of the chief questxons that arises 1s how to lnltlate action whrle at the same 
time taking Into conslderatlon uncertalntles vhlch are unavoidable seen from a 
long-term perspective 

2 DIPPBRBBT TYPES OF DNCERTAIBTIES 

Since we are dealing vrth different types of uncertainties on this 
issue, It follows that we are also dealing vrth uncertarntles in different 
dimensions of time human, societal, biological and geological For society, 
a thousand years is a long time But geologically speaking 24 000 years - the 
half-life of plutonium - LS an almost rnconsequentlal time-span, however long 
It may seem in the biosphere 

In a way It 1s rnapproprlate to speak of man as berng an uncertainty 
factor In fact, man is an unusually well-functioning being, with a powerful 
potential for development But at the same time, he has certarn built-in 
lrmltations, certain imperfectxnrs, he 1s “xtherently unfool-proof” Han 
often attempts to compensate for these Innate limitations by technically 
rmprovlng the efficiency of hrs creations Be belreves that wrth the 
“perfect” technrcal system he can thereby make the system Itself impervious to 
human failure 

Conslderlng what we know about how man works as an lndlvrdual, we can 
certainly questlon rf this 1s a feasible ambltlon To begIn vrth, when man 
constructs any system he builds Into It the imperfections characterlstlc of 
hrmself Secondly, man has an Incapacity for dealrng with monotony The 
boredom of passlvrty dlmlnishes hrs capacrty for actlon If the unforeseen 
occurs and can even tempt halo to try, 1” a foolhardy way, to break the 
mono tony Thxdly the human mind’s need of stlmulatlon is fundamental, and 
causes man to want to exert control over things 

If one vrshes to lessen the risk of mistakes and faulty action which 
are inherent in mankind’s built-In llmrtations, one must take indivrdual human 
qualiflcatlons Into consrderatlon The question, then, rs how this can be 
done in the context of frnal storage of nuclear waste Isn’t one of the 
burlt-ln features, even of a repository system, that the system’s security can 
be rnfluenced by the rusk for faulty human actrons, or by the incomplete 
knowledge vhrch, precrsely because of human lrnrtatrons, characterlses even 
the most sophrstlcated expert? Isn’t there a danger Inherent III the Idea that 
people “111 be forced to tolerate berng cut off from havrng influence or 
control over a given srtuatron, as would be the case in the long-term 
perspectrve of a reposrtory that LS sealed for all time? 

Even as It 1s Important to take Into conslderatron the qualrflcatrons 
of the human lndlvldual, It rs equally important to observe his behavlour in a 

.srw Studies show that a group, especially under great pressure from the 
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outslde, “111 strive after unity, vlth the result that lndlvldual and personal 
crltical Judgment can easily be eradicated The group tends to see Itself as 
Invulnerable, which can lead tn over-optimxm and, thence, to rIsktakIng Its 
members easily become Inured, awareness 1s deadened Anxiety resounds before 
It has been channelled, and the members become blind to crltlclsm from 
wthout Therefore, It 1s Important that the result of the group’s actlvltles 
be exposed to thorough and meticulous scrutiny by “outsiders”, that IS, people 
who have not taken part I” the group’s work 

As a result of a law that vent Into effect III 1984 (the Nuclear 
Actlvltles Act and Ordinance - the provisions relevant to nuclear waste are 
reproduced xn the Annex hereto). Sweden now has a system vhlch, every three 
years, provides for public scrutiny of the nuclear power Industry’s 
research-and-development programmes for flnal disposal of used nuclear fuel 
One reason for setting up this system was to keep the groups responsible for 
the practical work of choosing a method for final disposal of the spent fuel 
from becomlng tied to a particular method III the early stages of their work 
This system for public lnvestlgation 1s obviously meant to counter the effects 
of the sort of “group-thinklng” mentloned above 

Each society has certain tendencies toward reproducing Itself, the 
better to maintam Its ovn stability. These tendencies are especially 
palpable III three specific societal manifestations firstly, III the 
transference of values and methods of instruction from primary groups of 
different types to the new generation (soclallsatlon) Wlthln these groups a 
common mentality is fashioned. maklng it possible for us to predict the 
behavlour of other people vlth a reasonable degree of certitude, secondly, III 
the Judlclal role of the State, 1 e Its laws and the social control they 
exert. Thirdly, H-I the social network of economic actlvlty, III vhlch quite 
different protagonists behave quite slmllarly because they are steered by 
parallel Interests 

Given these factors as the Seminar formulated them, uncertainty about 
the development of society can be defined as “the experience of a lack of 
stablllty in our v~sxon of the future, because the stablllzlng factors are 
either weak nr weakened”. The analysis arrived at by the Seminar concerning 
development of stabilizing factors 1x1 the three areas named above, shows 
conclusively that varying degrees of certainty or uncertainty are built Into 
our present systems of knowledge. The Judicial system, for example, would 
seem to be the most substantial of the stablllzlng factors, but this LS true, 
ultimately, only on the condltlon that It employ legal coercion On the other 
hand, according to the analysis, the weakest of the stablllzlng factors IS the 
mentality of ordinary people, such as It has become since the foundations of 
tradItIona cnmmnn ChrIstIan values began to fall asunder At the same time 
It 1s obvious that precisely thus factor, I e consistency III the society’s 
fundamental values, vhlch IS the most uncertain of all factors III gauging the 
stablllty of a society, IS the q nst Important of all If ve vlsh to Increase 
certainty and at the same time malntaln and strengthen democracy 

The conclusion to be drawn from this IS the followng one certainty 
about society’s development can only be Increased If fundamental values are 
kept allve through soclallsatlon, lnformatlon and lnfluenclng of opinion, and 
then, only If these values are inculcated III all groups and each succeeding 
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generatlon Thus, the most rmportant steerrng mechanrsms would not be the 
courts or the polrce, but the schools and culture Itself Thrs conclusio” can 
also be arrrved at If we consider that the fundamental values at Issue here 
are best expressed rn terms of a democratic vlev of society, a humanlstlc view 
of manklnd, and an enllghtened vlev of the future of the environment 

What vrll the consequences be rn relatron to our management of nuclear 
waste If we accept the Idea that the most Important stablllslng factors XI 
malntalnrng the securrty of a democratic state are consensus and the support 
of fundamental values? In this case, we can only deduce that the process 
which led the Semrnar to certain conclusrons played, Itself, a central role U-I 
the drscusslons A few of the questlons exemplrfy this how do we arrive at 
consensus on a solution to the problem? Is working out coatpromIses one of the 
condrtions of consensus? Can the bases for decrslon-making be broadened by 
allovrng even more groups and rndlviduals to be observers, and by conslderrng 
therr assessment of the risks Involved? Is this a way to dlmlnish 
uncertalntyv Row does one avoid the danger of xtfornatlon berng “filtered”, 
and thereby appearrng to acquire a manlpulatrve character? How does one 
expand the capacrty and the power to deal wth the rnformat~on? How does one 
dIfferentlate between facts and values so that the values of which every 
declsron 1s ultrnately an expressron, are clearly delltreated and thus can be 
subject to publrc debate and chorce wlthrn the democratic process? Bow do we 
arrrve at common values when our rndrvrdual Ideals may demand certarn specrflc 
conclusions at any price? 

The third type of uncertainty vhlch the semrnar devoted Itself to, 
regards the development of our environment. We know that the very same 
sclentrfrc and technologrcal progress which has had, xn many ways, such a 
posltrve effect on manklnd’s lrvrng condltlons has also subjected the 
envrronment to explortatlon and has already caused dxscernrble damage. 
Besrdes, If effective measures are not taken against these effects, we can 
predrct even more threatenlng consequences, for example damage to the ozone 
layer and climatic changes due to the carbon dloxlde outlets (the greenhouse 
effect) Both zn the short-term perspectrve, vhlch involves our lives today, 
and in the long-term perspective, vhlch rnvolves the “life” of nuclear waste, 
measures against damage and threats to the envrronment must take into account 
not only the present srtuation but the environment of future generations 

Yet and stall, the drfflcultles of predicting the long-term 
consequences of whatever measures we take today are very great indeed We are 
obliged to deal vlth altogether too many uncertain factors, even as far as 
mankrnd’s future survival 1s concerned, to be able to make anything lake sure 
predrctrons However, we know vrth certarnty that our actlons today, 
especrally If we do not employ effective antldotes, “111 lead to deterloratron 
of future life-environments Therefore, our awareness that such a threat 1s 
rmmrnent ought to vergh heavier on our scales of ethics than does our 
uncertainty as to the extent of future damage that might occur 

Taken rn the larger context which the environment constrtutes, the 
problem of constructing secure reposrtorres for nuclear waste seems, of 
course, to be a relatively minor questron However, taken as a model, It can 
have declslve rmportance for the very reason that long-term ethrcal aspects 
have been consciously considered xn approachrng It 
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As we ponder the fact that our actlons vlth regard to the environment 
are coloured by uncertainty, the conclusion that seems today to be nearest at 
hand 1s that we need time to think out “acceptable” solutions, and thereby 
attempt to avold the hasty decisions vhlch could hobble our freedom of actlon 

3 SYSTEMS TBAT DIBINISE UNCERTAINTY 

It has been made plain in this analysis that it 1s Important to 
ldentlfy the particular type of uncertainty one addresses oneself to when 
assessing the level of certainty that can be achieved, and in the last stages 
of the assessment process, the different types of uncertainty must be velghed 
together To what degree can Increased certainty on one level balance out a 
lack of certainty on other level.9 

It 1s obvious from this that uncertalntles of a sclentlflc and 
technological nature must be dealt wth separately from others at some stage 
of the assessment process. 

Two fundamental Ideas are of primary importance tn any flnal disposal 
sys tea Both of them have to do vlth the fact that any such system must be 
constructed with a high tolerance for error, i e that it can “pardon 
mistakes” by virtue of its cwn built-l” security. One of these 1s the 
multi-barrier prlnclple, according to vhlch the wastes would be surrounded by 
several barriers, none of vhxh would be dependent xn Its function upon the 
others, III order to guarantee that the system’s security would not be 
contingent on the function of any single barrier In order to counteract the 
basic uncertaxnty vhxh still arises I” any analysis of the barriers’ function 
due to the long time-frame necessary to the experiment, vhlch makes controlled 
testxng of the barriers a practical lmposslbility, a second prlnclple must 
complement the first: the repository must be constructed as a system HI 
harmony with nature In other words, materials found in nature would be 
sought for construction, and the observations which can be gleaned from the 
natural world could be held up to comparison with varxnus natural systems to 
arrive at “natural analogies” 

4 RISK 

The word “risk” 1s used primarily I” two closely related contexts It 
can mean either the appreciable llkellhood of somethlng dangerous occurring, 
or It can mean, generally speaking, a sltuatlon III vhlch It 1s possible but 
not certain that somethlng dangerous ~111 occur Thus the term “risk” lmplles 
both the likelihood of danger occurring and the character of that llkellhood 

In analyses of risk, one must take Into account both the llkellhood of 
danger occurrxng and the consequences of Its occurrence 

Furthermore, U-I declslons about the executlnn of different practical 
phases ln the process for handling of spent nuclear fuel, a stand must be 
taken regarding what constitutes a reasonable level of risk from the pomt of 
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vlev of society and Its members, as well as what the econnmlc and other 
consequences of such decisions ~11 be These assessments cannot be made on 
natural scientific grounds alone 

This 1s the general background to why one of the Seminar’s four topics 
was “rusk” The problem was approached in terms of estimated risk, 
experienced risk and acceptable risk 

PsychologIcal studies were presented for the Seminar demonstrating the 
ways XI vhlch human beings experience risk One result of these studies 1s 
the observation that the risk assessments of informed experts often differed 
radically from those of laymen It 1s lnterestlng to note that there are 
questions in which the experts assess the risks as being appreciably q nre 
innocuous than the general public belleves , as well as questlons in which 
laymen feel the risks to be far less than the experts do An example of this 
1s risks posed by nuclear waste as opposed to the dangers of fire, even though 
both of these are areas where relatively detalled Information has been 
dispensed to the public The results of the studies also show that there can 
be great differences WI how risk 1s perceived among different groups in 
society depending on age, sex, level of education, etc Certain studies 
suggest that men perceive the word “risk” more as the likelihood of snme 
negative occurrence, whereas women to a far greater degree relate the word 
“risk” to the consequences of a negative occurrence 

In the dlscusslon It was emphaslzed that the objective of psychologxcal 
studies surrounding the Idea of risk was not that they be used to manipulate 
people, or to find out how to influence people to accept a particular method 
of dealxng vlth nuclear waste Instead, awareness of those factors which 
Influence our conceptlo” and assessment of risk should strengthen our ablllty 
to defend ourselves against q anlpulatlon from various sources 

A special report vas devoted to the questlon of the “philosophy” hehlnd 
radlatlon-protective devices and the development of a correlatlon between this 
“philosophy” and the train of thought that lies behind construction of 
protective devices against chemical and other dangerous substances, in other 
words, general genotoxlc protectlo” 

One principle Important to this “philosophy of radiation protectIon” 
has been summarised in the acronym ALARA (As Low as Reasonably Achievable) 
This concept propounds that any exposure to radiation must be kept as low as 
is reasonably possible I” keeping with economic and societal considerations 

In the practical appllcatlon of this philosophy, radlatlon protection 
officials proceed from the assumption that there 1s no threshold below which a 
dose of radiation has no deleterious effect This belief 1s expressed U-I the 
hypothesis of the so-called “linear relation”, accordlng to vhlch the damage 
caused by a dose of radlatlon 1s proportlonal to the lntenslty of the dose 
The linear relation 1s wdely dlscussed among researchers Some say that the 
linear relation underestlmates the risk of damage caused by a small dose of 
radlatlon, others claxm that small doses do not cause any damage at all 
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However, responsible internatlonal agencies and natlonal authorltles 
appraxe the linear relation. vlth Its no-threshold axlom, as a sufflclently 
reliable measure of the radlatlon risk, and apply It when they draw up 
regulations for radiation protection 

The impressxon the Sealnar had was that the linear relation and the 
ALARA prlnclple are ethlcally acceptable guidellnes Slmllar guIdelInes 
should influence our attitude toward exposure to certain dangerous chemicals 
and other substances as well. 

Another general conclusxu~ 1s that manklnd should behave xn such a vay 
that the proliferation of radloactive and chemical substances on our planet be 
q lnlmlzed In Sweden, the Stipulation Act of 1977 and the Nuclear Actlvltles 
Act of 1984 have provoked extensive thinking, admlnistratlve work and 
construction on the subject of nuclear waste (the Stlpulatlon Act vhlch was 
repealed on 1st February 1984 provided that a safe method should exist for the 
disposal of spent fuel and high-level waste before puttxng a reactor Into 
operation). Society must acquire the same urgency in Its outlook as far as 
protectxon against the long-term effects of dangerous chemicals and other 
substances is concerned. 

It was emphasized ln various cnntexts during the Sennnar that III order 
to mlnxmize as much as possible the r1s.k of long-term negative effects on the 
environment, we must seek to create systems that are closely allled to nature 
1 tself Professor T Westermart of the Royal Institute of Technology, 
Stockholm formulated the follovlng “commandments” as guldellnes 

Thou shalt not use substances that cannot be broken dovn in water, 

Thou shalt not employ processes that are unendurable for life as such, 

If that Isn’t feasible, then construct things III the best possible way 
Think of life in a way that keeps It holy; 

Do not abuse your knowledge nr your techniques to harm life 

5 THE SEIPTING OF PARADIGMS IN ETEICS 

All in all, the dellberatlons at the Seminar as to what constitutes 
correct ethlcal action, considering the long-term consequences of such actIon 
and in the face of the uncertainty that characterlses It, seem to point to at 
least a partial shlftlng of ethxal paradlgns Here we can only give slight 
lndlcatlons of the dIrectIon of the shift 

Plrstly, it 1s obvious that the ethlcal theory vhlch goes under the 
heading “ethics of consequences” must be supplemented The tradItIona 
crlterlon for the ethics of consequences, that an actIon 1s morally correct If 
It leads to consequences at least as good as other conceivable alternatlves 
would have produced, 1s Inadequate Conslderlng the long-term consequences of 
certaxn actions, we can never possibly know If those actIons were correct 
Instead, we are forced to work vlth calculations of probablllty, and we must, 
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at the same time, be open to the posslblllty that our calculations might be 
wrong 

In this context It was brought out that I” spite of the long-term 
consequences of nur actlons, we must never cease trying to gauge them, even If 
only along the lines that calculations of probablllty can provide But at the 
same time, this must be supplemented with methods of maklng declslons for 
correct actlons It was especially emphasized here that we must, HI our 
declslons, make It perfectly clear whether those declslons are based on 
consequences vhlch we can only gauge from a certain degree of probablllty, 
1 e declslons made I” the face of uncertainty, or alternatively, if we have a 
foundation for maklng a somewhat reasonable assessment of the risks, 1 e. 
declslons made III the face of risks It was malntalned that decisions on the 
treatment of nuclear waste made III the light of what we know today belong to 
the category “declslons in the face of uncertainty” On the other hand, there 
1s reason to belleve that declslons regarding the functlonal rellabillty of 
nuclear power plants fall Into the category “declslons in the face of risks” 

The dlfflcultles Inherent I” foreseelng the long-term consequences of 
our actlons and the uncertainty that follows III their wake, Impart a new 
urgency to the need for ethical prlnclples or basic norms If we consider 
that the future consequences of our actIons today wll Influence tn a great 
degree the condltlons of all future life, It would seem self-evident for us to 
seek basic norms XI nature’s own modus operandl, and to ask ourselves whether 
there 1s Indeed a bIologIca ethic Attempts were made to define such an 
ethic, and the seminar was unanimous III Its conclusion that seeklng these 
norms presents an Important opportunity to arr‘1ve at substantial ethlcal 
prlnclples for the protectlo” of man and his llvlng environment In the long 
run, our responslblllty can be summed up thus “DO not burden nature wth 
mnre than she can bear!” 

At the same time It was plain that what we call natural ethics must he 
supplemented by the ethlcal prlnclples of the humanlstlc world vlev, which 
allow not only for assumptions about the worth of manklnd, but leave mom as 
well for values fundamental to the lives of all men The central theme in this 
context 1s the posslblllty for responslblllty, observation and control Here, 
the Seminar emphasized time and agaIn the questlon of what processes lead to 
declslons, and the problem posed by the fact that knowledge and InformatIon 
are unequally spread in nur society Prom the latter It can be deduced that 
the majority of people have not been given lnformatlon in a form that 1s 
accessible to them, and thereby lack the tools for observation and democratic 
control In many areas It should be possible to state, for example, exactly 
which facts are not SubJect to controversy, as opposed to facts on vhlch 
knowledgeable oplnlons differ It was also emphasized that as far as nuclear 
waste 1s concerned, the common base for factual knowledge 1s unnecessarily 
narrow, and that III this field a broadened dialogue 1s badly needed between 
experts, oplnlon-makers and the general public 

This 1s all the more Important since, secondly, we seem to be facing 
still another shlftlng of ethlcal paradigms Western ethics have been 
tradltlonally dominated by rules for the actlons of the lndlvldual 
Furthermore, these rules have revolved around people’s personal interests and 
needs However, now that the horizons of responslblllty are broadening to 
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rnclude the consequences of our actions for the condltron of all life far Into 
the future, the common responsrbrllty vhrch we bear collectrvely must occupy 
stage centre as It never has before Furthermore, that responsrblllty must 
Include to a far greater degree everythrng anrmate and lnanrmate rn our world, 
rn other words, the environment in Its entrrety 

The slgnrflcance of thus has yet to develop, but III the light of both 
KASAB’s wm work and the work of the Seminar, one conclusion stands out 
clearly ethrcal assessments must be arrived at through collaboration betveen 
people vrth different qualrflcatlons, experience, and spheres of 
responsibilrty This collaboratron must then function at each phase of the 
vorkrng process that leads to flnally taking the necessary stand The ethlcal 
specrallst’s particular contrlbutlon to thus collaboration can only be hrs 
exposrtlon of problems and conflrct patterns in relatron to establrshed 
crrterra for dealing wth nuclear waste But assessment of how these crrterra 
are met must be arrived at by the concerned efforts of people representlng 
many walks of life. Their assessment should, too, be openly accounted for as 
the basrs for the stand vhlch our generation must take This 1s all the more 
rmportant as the crlterla, such as they have been set forth III previously-made 
polrtrcal declslons, are and must be related to society’s fundamental values 
as far as human life, health and safety are concerned, and applicable not only 
to coming generatIons but to the total environment as well 

6 OUR RESPONSIBILITY AND TEE RESPONSIBILITY OF COIIING GENERATIONS 

One of the central questlons posed at the Semrnar concerned our 
generatIon’s responslbrllty to coming generatlons. According to the 
dominatrng vrev held thus far, it 1s our generatron’s responslbllrty to find a 
solution to the problem of nuclear waste that allows It, once It 1s drsposed 
of, to remarn secure without surveillance KASAB has already questIoned thus 
Idea rn a previous report, mentioning that “we lack the fundamental knowledge 
to take responslbllrty for every imaginable consequence to future generatrons 
and the basrs of therr exrstence”, and that, accordrng to a humanlstrc world 
view, “It is of great worth that we guarantee coming generatlons the same 
rrght to Integrity, ethical freedom and responsibility that we ourselves 
enJoy” 

The Seminar examined this extremely Important question I” depth and 
agreed unanimously that we are, in any case, on the way toward a necessary 
shift rn the paradigms of our way of understanding It remains, now, to plumb 
the consequences this will have for, among other thongs, the technrcal vork 
rnvolved ln drsposrng of nuclear waste 

Basically two lines of reasoning were presented, both of vhrch led, I” 
prrnclple to the same conclusron For the sake of clarity, ve shall outlrne 
both. 

Accordrng to the frrst and more detailed of the two, It 1s natural to 
demand two thongs from any technlcal product that 1s meant to be I” use for a 
longer perrod: rt must be safe I” operation and, furthermore, reparable The 
same qualities can be demanded of a nuclear waste reposrtory Safety I” 
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operation means, I” this case, that the waste can be disposed of so that as 
far as we can predict, cornlog generatlons ~11 not be obliged to take measures 
to protect themselves or their environment from it. Reparablllty means that 
coming generatIons can repalr any mlstakes ve may have made in dlsposlng of 
the waste 

Thus far safety HI operation has been, almost wlthout exceptlon, the 
central theme of all dxxusslon, research and polltical decisions regarding 
nuclear waste This 1s the case, of course, because all debate on nuclear 
vaste has arxsen from the perspective of nuclear paver We have discussed the 
dxposal of nuclear waste as a problem vhlch can or cannot be solved as an 
argument for or against nuclear paver Prom that perspectxve, It makes sense 
to concentrate on the demand for safety H-I operation; thus, the reparability 
issue has renalned in the background 

If, however, we proceed from the perspective of vaste, 1.e putting 
emphasis on what ve shall do vlth the considerable quantltles of vaste that 
must be dealt vlth regardless of how ve proceed with nuclear power, the need 
for reparablllty becomes far more urgent From this perspective we are forced 
to take into conslderatlon factors like the dlfflculty of getting different 
experts to agree completely on whether or not various systems can be 
consldered absolutely safe vlthout the posslblllty of access to repalr them, 
not to speak of the human errors and incorrect calculatuxw that can also 
occ”r 1” the construction of a fIna1 reposztory 

It was polnted out that from this aspect, It 1s dlfflcult to see hov we 
can decide on a method of flnal disposal which 1s ‘lrreverslble”, wrevocable, 
III the sense that the need for reparability is not met to any reasonable 
extent Then too, it also becomes clear that the demands for safety in 
operation and reparability are, MI part, in conflict with each other. Safety 
m operation requnes, at least in a certain sense, a sealed repository 
Reparahlllty requires, III a somewhat different sense, an accessible 
repository The technical questlon of how both these requirements can be met 
sunultaneously 1s still nsufflclently explored 

In the second line of reasoning, predicted advances III knowledge played 
an important role On the one hand, today ve can hardly guarantee that 
knovledge of how to dispose of nuclear waste vi11 exist for all time PCOM 
that perspective, repositories should be constructed so that they vi11 need no 
surveillance once they are sealed Thus, it is our responsibility to come up 
vlth a system that ~111 not need active surveillance in order to ensure that 
safety can be mantaned 

On the other hand it 1s also conceivable that advances XI knowledge 
~11 be such that cornlog generatlons ~11 have the capacity to deal with 
nuclear waste lo a way that xncreases safety and/or allow the energy 
resources latent III the waste to be put to use The choice of vhat to do must 
devolve upon the generatlon in questloo and be based upon Its ovn assessment 
of the advantages and disadvantages to be encountered Furthermore, this 
unpiles that the repository be deslgned in such a way as to enable future 
generatmns to control It 
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7. A WUBLE CONCLUSION 

These lines of reasoning lead to a double conclusion a repository 
should be constructed so that It makes controls and corrective measures 
unnecessary, vhile at the same time not making controls and corrective 
measures lmposslble In other vords, our generatIon should not put the entlre 
responslbxllty for mantenance of reposltorles on comng generatlons, 
however, neither should ve deny coming generatlons the posslblllty of taking 
control. 

By means of different formulatxns and by proceedng from various 
starting ponxts, a two-edged objective vas establlshed vx-a-~1s repository 
facilltles. safety in operation combned vlth reparablllty, vlth controls not 
necessary, but not lmposslble. Prerequlsates for the reallsatlon of thx 
obJectlve are the contuwed advancement of knovledge and refinement of the 
quallflcations requred to deal vlth nuclear waste 

The ethlcal conslderatlons above should, to my mind, be Included in the 
bases for future laws on radwaste But sclentlsts of different dlsclpllnes 
must fxrst debate these questuxu before they can form a background to a nev 
leglslatxon 
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SWEDISE LEGAL TEXTS ON TEE MANAGEHENT OF NUCLEAR VASTE 

Extracts From the 1984 Act on Nuclear Actlvlties 

(Swedish Code of Statutes 1984.3) 

. . 
General Obllgatlons of Llcence-holders 

Sectlon 10 

The holder of a licence for nuclear actlvltles shall ensure that the 
necessary measures are taken III order to 

1 malntaln safety, vlth due consideration to the nature of the actlvlty 
and the conditions under which It IS carrled out, 

2 safely handle and flnally dispose of nuclear waste or non-recycled 
nuclear material arislng in the activity; and 

3. decommission end dismantle in a safe manner plants in vhlch the 
activity is no longer to be carrled out 

Sectmn 11 

The holder of a licence to possess or operate a nuclear power reactor, 
shall, in addition to the requirements laid dovn in Section 10, ensure that 
such comprehensive research and development work is conducted as is needed in 
order to meet the requirements set forth in Section 10, subsections 2 and 3 

Section 12 

The holder of a licence to possess or operate a nuclear power reactor 
shall, in consultation with other reactor ovners , prepare or have prepared a 
programme for the comprehensive research and development work and the other 
measures stipulated in Section 10, subsections 2 and 3, end III Sectlon 11 
The programme shall present a survey of all measures that may he necessary and 
also specify the measures that are Intended to be taken wthln a period of at 
least six years. The prograue shall, beglnnlng III 1986, be submltted to the 
Government or the authority designated by the Government every third year for 
examination and evaluation 

Section 13 

The obligation of a reactor ovner to defray certan costs incurred by 
the State and to remit an annual fee to the State IS governed by provisions of 
the Act (1981.669) on the flnanclng of future expenditure for spent nuclear 
fuel etc 

. . . 
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Extracts from the 1984 Ordinance on Nuclear Activities 

(Svedlsh Code of Statutes 1984 14) 

The Government ordains the follovlng 

Sectwon 25 

The programme referred to III Sectlon 12 of the Act (1984 3) on Nuclear 
Actlvitres shall be submitted to the National Board for Spent Nuclear Fuel for 
scrutrny and evaluation no later than September every third year beginning in 
1986. 

Section 26 

The Natronal Board for Spent Nuclear Fuel, shall, no later than six 
months after the deadline stipulated in Sectron 25, submit to the Government 
the documents in the matter, together with its ovn statement of comment on the 
programmed referred to there 

The statement of comment shall include a scrutiny and evaluation of the 
programme as regards 

1 planned research and development activities; 

2 reported research results, 

3 alternative handling and disposal methods, and 

4. the measures Intended to be taken 

* 

* * 

Note This article is based on Report 29 (Ethical Aspects of Nuclear Waste, 
April 1988) of the SRN - Statens RRrnbrSnsle N%nnd (NatIonal Board for Spent 
Nuclear Fuel) available from Dr. Persson at the following address KASAM. 
Box 60204, S-10401 Stockholm, Sweden 
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CASE LAW AND 
ADMINISTRATIVE 

DECISIONS 

CASE LAW 

l United Sates 

cuans FOR INJURIES AND DEATES IN IU~L~TION TO imosmmc NUCLEAR TESTS IN 
NEVADA IN TIB 1950s AND 1960s 

In actIons under the Federal Tort Claims Act 
sued the United States alleging some 500 deaths and 
radioactive fallout from open-air atomic bomb tests 
1950s and 1960s 

nearly 1 200 plalntlffs 
mqunes as a result of 
held in Nevada in the 

The Utah Dlstrlct Court selected and tried twenty-four clams I” order 
to find a common framework for the others The clauaants alleged that the 
Government had falled to fully monitor off-site fallout exposure and to fully 
provide needed public information on radioactive fallout The Dlstrlct Court 
found the Government liable on this basis III nine of these clams Of the 
remaining fifteen cases, the Court, in fourteen cases, found that the 
necessary causal relationship between the uqurles and the tests was not 
established and that therefore the government was not liable and left one 
claim outstanding (Allen et al v. Unlted States 588 F Supp 247 D Utah 
1984) 

The Government then appealed to the Court of Appeals argwng, amongst 
other grounds, that the “discretionary function” exception to the submlsslon 
by the federal government to suits for damages I” tort under the Federal Tort 
Clams Act precluded government llablllty (Allen et al v Unlted States 
816 F 2d 1417, 10th Cir 1987) Under thu exceptlo” suit 1s not 
allowed for any claim based upon the exercise or performance or the fallure to 
exercwe or perform a dlscretlonary function or duty, whether or not the 
dlscretlon uwolved 1s abused 

The Court of Appeals upheld this appeal It noted the follovlng 
relevant facts The Atomic Energy Commlss~~n had broad dlscretlonary power 
under the Atomlc Energy Act of 1946 to conduct experiments in the mllltary 
application of atomic energy In relation to these experiments the Commlsslon 
was dlrected to make arrangements to protect health end to q lnlmlse danger 
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from explosion and other hazards to lrfe or property “as the Commlsslon may 
determrne” The explosions in question were executed according to detarled 
plans vhrch the Commrssion offrcrally revleved and adopted Separate plans 
for protectrng the public and for provrdrng the publrc vlth appropriate 
informatlon were also adopted by the Commw.sion To execute these plans the 
Commlsslon delegated some of its authorrty to a “Test Manager” who had some 
day-to-day drscretlon and who, in turn, delegated authority to implement plans 
to avold radratron dangers to a Radrologrcal Safety Officer and to implement 
plans to provide public lnformatlon on the tests to a Test Information 
Officer Both of these officers also had some day-to-day dlscretron I” 
performrng their dutres It was the alleged faxlure of these two officers in 
relatron to the monrtorrng of fallout and the provision of publrc information 
on vhlch the Drstrlct Court had focused I” reaching its declsron 

The Court of Appeals followed the earlier Supreme Court declsron I” 
United States v S A Empress de V~~cao Aerea Rro Grandense (Vaclg Airlines) 
(467 U S 797 1984) vhlch reJected any drstlnctron between discretron 
exercrsed at the hrghest levels of admrnrstratron MI the rnrtiation of 
government programmes and dlscretron involved I” carrying out such programmes 
at lover levels It quoted from that Judgment that “[vlhere there 1s room for 
polrcy Judgment and decrsron there IS dlscretron ” 

The Court recalled that the purpose of the “drscretlonary functron” 
exceptlo” was to avold any )udlclal lnterventlon that would require courts to 
second-guess the polrtrcal, socral and economic Judgments of an agency It 
noted that the bomb-testrng declslons made by the Presrdent, the Commrssron 
and all those to whom they were authorlsed to delegate authority “were among 
the most signlflcant and controversial choices made” durrng the 1950s and 
1960s and that the government dellberatrons prior to those decisions expressly 
balanced publrc safety against what was felt to be natronal necessity, rn the 
lrght of natlonal and lnternatronal security. 

The Court of Appeals concluded that the general statutory provrsrons 
left to the Commlssron the declslon as to how public safety was to be 
protected The operatronal plans of the Commlssron constituted the exercrse 
of this policy decision Slmllarly, conslderable scope was left to the Test 
Hanager, the Radrologlcal Safety Officer and the Test Information Officer by 
these plans to make polrcy decrsrons All these declsrons involved the 
exercise of drscretion and fell vrthrn the “drscretlonary function” exceptron. 
Accordrngly, rn relatron to these exercises of dlscretron, rt was irrelevant 
whether the Comm~~ron or its employees was negligent III farlrng to adequately 
protect the public 

The carrying out of these policy decrslons lnvolvlng no exercise of 
discretron, for example, the carrying out of procedures specifrcally mandated 
by the Commrssron’s plans, would not attract the “dlscretlonary functzon” 
exceptron The Court, however, found no evidence of any neglrgence in such 
cacryrng out of polrcy decisrons 
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RECOVERY FOR EcorwnIc LOSSES TO TOURIST INDUSTRT AFTER T~RRR MILE ~sufm 
ACCIDENT 

On 10th Hay 1988, the Superior Court of Pennsylvanra rn General Publrc 
Utllrtles, et al v Glass Kitchens of Lancaster, Inc , et al (Nuclear 
Reeulatron Reoorts No 672. 6th June 19881 affirmed a decrslon of the Court of 
Common Pleas of Lancaster County, Pennsylkanra denying a motion for summary 
judgment by General Public Utilities and Hetropolitan Edison Company, owners 
of Three Rile Island, Unit 2 and suppliers of that facilrty, rn a lavsurt 
arising out of the Three Nile Island accident I” 1979 In the Court of Common 
Pleas, (Glass Krtchens of Lancaster, Inc et al v General Publrc Utrlrtres, 
et al ) corporatrons associated wth the “Pennsylvania Dutch” tourist 
rndustry, located rn Lancaster County, more than 25 miles from TRI, alleged 
that the TRI accident caused a diminution rn the number of tourrsts vho 
visited Lancaster County, and, as a result, sought damages for economic loss 
They contended that the TBI accident was caused by the defendants’ negligent 
conduct The defendants moved for summary Judgment, contendlng that there vas 
no genuine issue of fact as to whether any of the plalntrffs suffered actual 
physical inJury or property damage The plaintiffs contended that such 
genurne Issues of material fact did exist. As the plalntrffs made no clam 
for physical InJuries, the question before the Court of Common Pleas vas 
whether they could recover damages where only economic losses were alleged 

The Court of Common Pleas recognrsed that the law of Pennsylvanra 
prohibited a claim for economrc loss where there IS no physical Injury, but 
considered that the Superior Court’s aplnion in Hoore, et al v Pavex et al 
(356 Pa Super 50, 1986) suggested that a drfferent rule q rght be applied I” 
the case of nuclear accidents. It agreed with the defendants’ rnterpretatron 
of the Superior Court’s statement rn that case, namely, that a plaintIff ~111 
not be required to remarn at his property and he exposed to radiation rn order 
to recover for economrc losses; rt stated, however, that rt vas not clear 
that the plarntrff businesses were ln the “fall out zone”. the term used I” 
noore As summary Judgment can only be granted I” cases where both the facts 
and the law are clear, the Court of Common Pleas declined to grant the motlon 
for summary Judgment 

The Superror Court recalled the reason why no cause of actlon exists 
under general Pennsylvanian tort law for negligence that causes only economic 
loss. In doing so It quoted from its earller decisions rn Aikens v Baltimore 
6 Ohro R R (344 Pa Super 17, 1985). “allowance of a cause of action for 
negligent interference with economic advantage would create an undue burden 
upon industrial freedom of actlon, and would create a drsproportron betveen 
the large amount of damages that mrght be recovered and the extent of the 
defendant’s fault” It stated that this concern vas equally applicable to the 
claims under conslderatlon, even though they arose from a nuclear lnstallatron 
accident The Court found that, contrary to arguments advanced by the 
plalntlffs, the statement rn the Moore case was consistent vrth the lav of 
Pennsylvania as expounded in prior cases The statement recognlsed that 
persons or property havrng come Into contact with radratron or fallout ~111 
suffer a drrect and predrctable actual damage, desprte the fact that thus 
damage may not be immediately visible to the naked eye This does not relreve 
the burden vhlch rested upon the plaintiffs to prove that the TM1 nuclear 
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incident had resulted rn actual physlcal inIury or property damage rn order 
for them to state a cause of actlon for economic loss It noted that prior 
cases expressly did not decrde whether a different rule of tort law should be 
applied in the context of a nuclear accident Since the Court of Common Pleas 
expressly found that a materral Issue of fact exlsted as to whether the TRI 
nuclear accldent caused the plalntlffs to suffer physical injury, the Superior 
Court found no error rn the denial of the matron for summary Judgment 

Subsequent to these decrsrons, the Prrce-Anderson Amendments Act of 
1988 was enacted (see Nuclear Law Bulletin No 42) Consequently, the 
defendants moved, pursuant to revised Section 170” (2) of the Atomic Energy 
Act, to transfer thrs actlon to the United States District Court for the 
Blddle District of Pennsylvania That motion was opposed by the plaintiffs 
and remains before the District Court 

STORAGE OF SPENT FUEL IN EIGA DENSITY RACKS 

On 30th November 1988, in Sierra Club v E, the U S Court of Appeals 
for the Ninth Circuit reversed, for the second time, a Nuclear Regulatory 
Commission (NRC) decision permitting the amending of the Diablo Canyon 
operating lrcence to allow the storage of spent fuel in high density racks 
The Sierra Club submitted a contention at the hearrng stating that the 
proposed high density racks greatly increased the chances of zlrcaloy fire in 
the event of a total loss of water III the spent fuel pools Such a fire, it 
was alleged, would have slgnlfrcant off-site environmental and safety 
consequences This contentron had been reJected by both the NRC Licensing 
Board and the Appeal Board. Generally the basis for the Lrcensing Board’s 
positron was that the Srerra Club had not shovn that the total loss of spent 
fuel pool water at Diablo Canyon was a credrble accrdent scenario In the 
Appeal Board’s view the contention lacked basis and specrficity 

The Court, however, rejected this positron It found the necessary 
basis and specificity III a Brookhaven Natlonal Laboratory report submitted by 
the Sierra Club That report stated that the chance of a zircaloy fire was as 
hrgh as 2.6 1” 10 DDU reactor years (1 zn 100 for the life of the plant) and 
rt recommended that spent fuel not be stored rn racks such as those being 
proposed for Diablo Canyon The Court further held that efforts to 
demonstrate that the Brookhaven numbers were lnapplrcable to Diablo Canyon 
were improper attempts to resolve the merrts of the contention rather than its 
admlssrbllity Notvlthstandrng Its ruling on the sircaloy fire contention, 
the Court refused to prohrblt the use of high densrty racks which had already 
been Installed at Diablo Canyon 
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ADMINISTRATIVE DECISIONS 

l United States 

LICENSING OF SEORRRAR NUCLEAR POWRR STATION, UNIT NO 1 

On 3rd March 1989, the Nuclear Regulatory Comaissron dismissed the 
State of New York, Suffolk County , and the Tovn of Southhampton as parties 
from all proceedings pending before the NRC or any of Its subordinate 
adJudicatory boards in the proceeding in the matter of the Long Island 
Lrghting Company’s application for a lrcence to operate Shoreham Nuclear Power 
statmn, Unit 1. The basis for the NRC’s decision to drsmrss those parties 
was their willful refusal to produce relevant information and vrtnesses 
concernrng emergency planning in connection vlth the operation of the Shoreham 
reactor Accordrngly, the Commission directed the Drrector of Nuclear Reactor 
Regulation to evaluate each contention remaining outstanding as a result of 
the decrszon and explain to the Commission in a publrc meetrng whether, and If 
so, how. each had been resolved Only after the conclusron of such a 
briefing, after the necessary findrngs of had been made, and after an 
affirmative Commission vote to authorrse rssuance. would a licence for 
operatron above 5 per cent power be issued for the Shoreham faclllty 

LICENSING OF SPABROOK NUCLEAR POURR STATION UNIT NO 1 

On Zlst December 1988, the Nuclear Regulatory Commissron held, ln 
Public Service Company of New Eampshire, Seabrook Statron Units 1 and 2, that 
there was reasonable assurance that funds were available for decommissioning 
the Seabrook Unrt 1. This finding was based upon the applicant’s preferred 
plan to fund, before receipt of a licence for low power testrng, a separate 
and segregated account held by its drsbursrng agent vzth the amount of 
$72 1 million, provided that no fever than two of the applicants, whose 
financial health had not been called into question and vho ovned substantial 
shares of Seabrook, Jointly and severally guaranteed to make up any defrcrency 
in the fund caused by disbursements for a non-decommrssronlng expense The 
decision stated that a lrcence may be Issued by the Director of the Offrce of 
Nuclear Reactor Regulation. after the applicants had satlsfred the staff that 
all decommissioning terms had been fulfllled for operation at paver levels not 
In excess of 5 per cent Issuance of the low-paver llcence also requrres 
resolution of a pendrng matron before the Lrcensrng Board to lrtrgate 
addrtional on-site emergency plannrng Issues and any lrtrgatron before It on 
such addrtronal Issues A Commission Atomrc Safety and Lrcensing Board found, 
with some qualrficatrons, reasonable assurance that adequate protectrve 
measures can and will be taken vrthln the New Eampshrre portion of 
Seabrook in the event of a radrologrcal emergency 
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NATIONAL LEGISLATIVE 
AND REGULATORY ACTIVITIES 

l Brazil 

In 1988, a series of texts were adopted wth a view to a large-scale 
reorganlsatlon of public nstltutlons Into natlonal lndustrlal str”ctures I” 
the nuclear field In addition, It should be noted that the new Brazllx”~ 
Constitution contans a provision concernng nuclear actlntles 

ORGANISATION AND STRUCTURE 

1988 Decree setting up a Elgh Council for Nuclear Policy 

The Elgh Council for Nuclear Policy was set up by Decree No 96 620 of 
31st August 1988; the Decree entered Into force on 1st September 1988, the 
date It was publlshed 1” the Offxlal Gazette (Dlano Oflclal). 

The task of the Council 1s to advxse the President of the Republic o” 
the natlonal nuclear policy and on government orlentatlons I” the nuclear 
energy field The Council 1s made up of all the Hinlsters of State, the 
Chairmen of the National Nuclear Energy Commission (CNJZN), the Brazilian 
Nuclear Industries Company (see below), Eletrobras and three pnvate citizens 

1988 Decree relating to the competence of the Natlonal Nuclear Energy 
Commsslon 

Decree No 96 624 was publlshed III the Offlclal Gazette of 
1st September 1988. It amends Decree No 75 569 of 7th April 1975 vhlch 
pronded for the competence and tasks of the NatIonal Nuclear Energy 
Commlsslon (CNEN) (see Nuclear Lav Bulletln No 26) 

The amendments concern, I” partzcular, the brlnglng of the CNEN’s 
responslbllltles Into line vlth the changes in the national nuclear policy 

The CNEN ~11, Inter alla 

- collaborate 1” the formulation of the natlonal nuclear energy policy, 
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- prepare proposals on the natlonal nuclear energy programme for the 
Elgh Council for Nuclear Policy; 

- make regulations and xssue llcences in relation to natlonal and 
forelgn trade III nuclear ores, equipment and material, 

- make regulations and issue llcences XII relation to nuclear 
lnstallatlons and transport of nuclear material, and 

- make regulations lo relation to radlatlon protectlon III respect of 
all the above actlvltles 

Other Decrees on the reorgarnsatlon of nuclear actlntles (1988) 

Decree-Lav No. 2.464 of 31st August 1988, publlshed III the Offlclal ---- 
Gazette of-lst-S&p?e;ber 1988, prondes for the transformation of NUCLEBRAS 
(Brazillao Nuclear Undertakings Ltd ) Into Industrlas Nucleares do 
Bras11 SA - INB (Brazlllan Nuclear Industries), a shareboldlng company, the 
majority of the shares being held by the Natlonal Nuclear Energy Commlsslon 
(CNQY). The Decree-Law furthermore transfers all the assets of NUCLEBRAS to 
IN8 

The Decree-law also amends Act No. 6189 of 16th December 1974, mainly 
vlth regard to the CNEN's competence (see Nuclear Law Bulletin No 23) 

This reorganlsation 1s completed by publlcatlon of tvo Decrees 
Nos 96.621 and 96 622, both of 31st August 1988 and publlshed in the Offlclal 
Gazette of 1st September 1988 

Decree No 96 621 provides for the llquldatxon of two subsldlary 
cornpan%-of %IJi?tiBiiAz:- Enrlqueclmento Isotoplco SA - NUCLEI (Isotopic 
enrichment) and NUCLBBBAS Auxllxar de Hnwra~ao SA - NUCLAII (ore mmlng) and 
appoints liquidators to this effect 

Decree No 96 622 authorlses Industnas Nucleares do Bras11 to set up 
Uranlo ao"-BFasll (Bran1 Urarnum), a mlxed economy company, responsible for 
prospecting for and mining of nuclear ores, tbelr productIon and processlog 

1988 Decree relating to the competence of mnnsterlal authorities in 
radlologlcal emergency sltuatlons 

Decree No 96 775 of 27th September 1988 was publlshed in the Offlclal 
Gazette the follovng day. It amends Decree No. 85.565 of 18th December 1980 
vhlch Implemented Decree-Law No 1809 of 7th October 1980 relating to the 
competence of the Hxnstries of Naval Affairs, War and Air as veil as State 
governments 

The 1988 Decree details the arrangements, duties, and co-operation to 
be implemented III the event of emergency sltuatlons resulting from a nuclear 
or radxologlcal lncldent 
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RADIATION PROTECTION 

1988 CNRN Resolution on basic radlatlon protectlon standards 

Resolutxon No 12/88 on basic radlatlon protectlon standards was 
approved by CNEN on an experimental basis on 19th July 1988 The CNRN 
definitely approved the text (Resolution No 32 of 30th December 1988) vhlch 
was published as CNRN Regulation No. 3.01 in the Official Gazette of 
26th January 1989 Resolution No 6173 on the same subJect vas thereby 
repealed (see Nuclear Law Bulletln No 23) 

The basic radlatlon protectlon standards contalned xn the Regulation 
apply to the production, processing, handling, use, transport and disposal of 
radlatlon sources. 

It should be noted that the underlylng philosophy of these radiation 
protectlon standards consists of control of lndlvldual risks through specified 
limlts, optlmisation of protectlon and lustlfxatlon of exposure to 
radiation. The requirement is that all radiation exposures be as lov as 
reasonably achievable (known as the ALARA pnnciple) 

The sallent features of the Regulation are described below 

Annual dose-limits are laid down for radlatlon vorkers and lndlvldual 
members of the public (5 q Sv and 1 q Sv respectively) Persons under 18 must 
not engage in work xwolving radlatlon and vomen of reproductive age must not 
vork in controlled areas, 1 e in areas III vhlch effective annual dose 
equivalents may be equal to or higher than 3110 of the annual dose-llmlt 

Also, the use of radIoactIve materials in household products, cosmetics 
and toys 1s prohlblted, as 1s food lrradlatlon Import of such products and 
foods 1s equally prohlblted 

The Regulation details the obllgatlons of heads of nuclear or 
radIoactIve installations In particular, they must ensure that the necessary 
radiation protection measures, as laid down by the CNRN, are implemented in 
their lnstallatlons and they must appoint a quallfled radiation protection 
supervIsor to this effect They must furthermore submlt to the CN!ZN a 
radlatlon protectloo plan contannng, Inter alla, the follovlng information’ 

- type of the lnstallatlon, 

- classlflcatlon descrlptlon and purpose of the different areas of the 
installation, 

- descrlptlon of the radlatlon protectlon equipment, 

- descnptlon of the radlatlon sources ln the lnstallatlon and their 
related safety control systems, 

- descrlptlon of the lndlvldw.1 monltorlng, area monltorlng and 
environmental q onltorlng systems, 
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- descnptlon of the radIoactIve waste management system, lncludlng 
waste disposal activities limits, and 

- descnptxon of emergency plans 

Any modifications to the radiation protectxon plan onglnally submltted 
must agan be submltted to the CNRN If they are likely to affect the exposure 
doses to workers or individual members of the public 

In addltlon, radlatlon workers must undergo medlcal controls lncludlng 
medlcal examinations before commencing their work, during such work, and after 
its termination. 

The Regulation 1s supplemented by tables and annexes referrlng in 
particular to the range of radlonuclides, peraisslble lxmlts, etc They are 
not described here due to their very technical nature and are similar to those 
in other national regulations on the same sub]ect. 

1988 GNBN Resolution on the setting up of radlatlon protection sernces 

Resolution No. 10188 on the setting up of radlatxon protectloo servlces 
was approved by CNRN on an experimental basis on 19th July 1988 The CNBN 
defnltely approved the text (Resolution No 32 of 30th December 1988) vhlch 
was published as GNRN Regulation No 3.02 in the Offlclal Gazette of 
26th January 1989 

The Regulation organises the creation and operation of radlatlon 
protectlon services in nuclear and radloactive installations It prescribes 
the structure of the radiation protection service set up vlthln such 
installations and provides that it must be headed by a Radlatlon ProtectIon 
Supervisor, asslsted by technical experts whose required quallflcatlons are 
described The radlatlon protection service personnel ~11 be responsible, in 
particular, for monitoring workers and work areas as well as the environment 
They must also monitor radiation sources and equipment and radloactlve waste 
Records of all the measures taken must be establlshed and kept up to date 

Finally, CNgN Inspectors must have free access to all the InformatIon 
they require xn the discharge of then duties. 

1989 Order on radiation protectlon and safety requirements III nuclear medlclne 
servxces 

By Order of 19th January 1989 (No 001/89), the Executive Dlrector of 
GNRN approved the radiation protectloo and safety requirements in nuclear 
medlclne services published as Regulation 3 05 III the Offzclal Gazette of 
2nd February 1989 

This Regulation applies to radlopharmaceutlcal appllcatlons for 
radlotherapy and diagnostic purposes in nuclear medlclne 
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Nuclear medlclne sernces must be licensed by the appropriate 
authorities They must conform to the plan laid dovn in the Regulation as 
regards the premwes, equipment. protective measures and clothing as well as 
the storage of radlopharmaceutlcals and radloactlve vaste The equipment and 
products must be sub]ect to quality controls Also, the Regulation describes 
the radlatlon protectxon and safety procedures to be applied on the premises 
and during radlatlon appllcatlons 

Finally, It is provided that detalled records must be kept of the 
equipment and the radlopharmaceutlcals used The CNEN ~11 carry out 
nspectlons to ensure that the provIsIons III this Regulation are complled 
vlth. 

RBGIHE OF RADIOACTIVE MATERIALS 

Provlslons of the 1988 Constitution relating to nuclear materials 

The new BrazIlian Constltutlon, vhlch was promulgated on 
5th October 1988, provides for State monopoly on prospecting for, mining, 
enrichment, reprocesslog and marketing of nuclear ores It ts also speclfled 
that the use of radlolsotopes for purposes of research, medlclne, agriculture, 
etc IS authorwed under a llcenslng system 

1988 CNEN Resolution on the operation of lndustnal radiography facllltles 

By Resolution No 31 of 30th December 1988, the CNRN approved 
Regulation No 6 04 on the operation of lndustrlal radiography facllltles 
(published in the Offinal Gazette of 26th January 1989). An Order of 
9th September 1985 approvng the licensing of Industrial radiography 
facllltles on an experimental basis was thereby repealed 

The purpose of this Regulation 1s to establish the necessary condltlons 
for operating lndustrlal radiography facllltles, It applies to the use of 
X-ray apparatus for such radxography and radlatzon sources 

The use of such equipment and sources 1s SubJect to licensing by CNRN 
The llcence 1s dellvered in three stages authonsatlon for construction of 
the facility, authonsatlon for acquisltlon or transfer of the radIoactIve 
sources and flnally, operating llcence Portable equipment only requires a 
llcence for acqulsltlon or transfer of the sources 

The Regulation also provides for radlatlon protectlon and emergency 
plans III those facllltles as well as for premises for safe storage of 
radIoactIve sources Portable equipment must simply be monitored and 
appropnately marked 

Records must be kept of all operations 1x1 facllltles and vlth portable 
equipment Also, >n the discharge of tbelr duties, CNEN Inspectors must be 
glven free access to the facilities 
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The Regulation 1s completed by a senes of Annexes contalnlng models of 
the different llcenslng forms required 

TRANSPORT OF RADIOACTIVE MATERIALS 

1988 CNRR Resolution on the transport of radIoactIve materials 

Resolution No. 13188 on the transport of radIoactIve materials vas 
approved by CNRN on an experImenta bans on 19th July 1988 The CNEN 
definitely approved the text (Resolution No 32 of 30th December 1988) vhlch 
was published as CNRN Regulation No. 5 01 and published HI the Offlclal 
Gazette of 26th January 1989. 

The Regulation applies to the transport of radloactlve materials on 
land, vatervays, sea and by an as veil as to their packaglng 

This Regulation is technical ln nature and lays dovn speclflcatlons for 
the transport of radioactxve materials according to then activity The 
design requirements for their safe packaglng are also speclfled as are the 
documents to be prepared by the consIgnor for each transport operation 

In addltlon, the Regulation prescribes the radlatlon protectlon and 
safety condltlons to be complled vlth dunng transport of radIoactIve 
materials,, also accordlag to their actlvlty 

The Annexes to the Regulation describe the packaglng tests required 
(for example- Impact. reslstance capacity I” accldent condltlons), they also 
contain label models and tables of activities for radlonuclldes 

l Denmark 

THIRD PARTY LIABILITT 

1988 Act to amend the 1974 Act on Compensation for Nuclear Damage 

Act No. 732 of 7th December 1988 (publIshed HI Lovtldende for 
Kongeriget Danmark, Part A, 13th December 1988) amends several provIsIons of 
Act No. 332 of 19th June 1974 on Compensation for Nuclear Damage (see Nuclear 
Law Bulletin No 15 for text of that Act). 

The amendments enable Denmark to ratify the 1982 Protocols to amend the 
Paris Conventloo and the Brussels Supplementary ConventIon respectively (see 
Nuclear Law Bulletin Nos 30 and 37); they also enable It to ratify the 
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1988 Joint Protocol relating to the Appllcatlon of the Vienna Convention and 
the Pans ConventIon (see Nuclear Law Bulletin No 42 for text of the 
Protocol). 

The Act raises the operator’s amount of llablllty from 75 mllllon DKr 
to 60 mllllon SDRs Also, in accordance vlth the 1982 Protocol to amend the 
Brussels Supplementary ConventIon the maxxmum coverage lnvolvlng State funds 
is raised from 120 million units of account (obsolete unit) to 
300 mllllon SDRs 

The Act enters Into force on 1st July 1989, vlth the exception of the 
provisIon lnvolvlng State funds vhlch ~11 become effective following the 
entry Into force of the 1982 Protocol to amend the Brussels Supplementary 
ConventIon 

a Finland 

NUCLEAR LEGISLATION 

1988 Nuclear Energy Decree 

The above Decree No. 161/1988 was adopted on 12th February 1988 and 
entered into force on 1st Uarch 1988 It was made in accordance with 
Section 82 of the 1987 Nuclear Energy Act (see Nuclear Law Bulletin NO. 41 and 
the text of the Act in the Supplement thereto) 

The Decree alms, in particular, to define the scope of applxatlon of 
the Nuclear Energy Act It provides for exemptlow from the Act’s provisions 
when the nature of the activities concerned, the degree of radioactivlty of 
the substances Involved or their quantltles are such that they represent no 
signlflcant hazard from the vlevpolnt of nuclear safety or security in 
general 

The Decree also deals vlth the llcenslng procedure for nuclear 
znstallatlons and competence in this field The appropriate authontles are 
the Ministry of Trade and Industry, the Flnnlsh Centre for Radlatlon and 
Nuclear Safety and the Council of State respectively The llcenslng 
provlslons of the Decree also relate to transport and mnnng actlvltles 

The prowsloos dealing wth nuclear waste management are very detailed 
In new of then particular Interest, especially as regards the flnanclal 
aspects of the mechanisms set up by the Finnish authorltles, relevant extracts 
from the Decree are reproduced in the Texts Chapter of this Issue of the 
Bulletln 
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ORGANISATION ANU STRUCTURE 

Decree settxng up a Council on Technological Risk Preventlo” (1989) 

Decree No 89-85 of 8th February 1989 (publlshed III the Offlclal 
Gazette of 10th February 1989) sets up a Council for Technological Risk 
Prevention under the Prime Hlnlster The Council contrlbutes to the 
assessment of collective risks arislng from lndustrzal actlvltles, I” 
particular nuclear activltles, through Its opx~xn~s, recommendations, studies, 
and proposes the relevant preventive actlons It draws the authorltles’ 
attention on sensltlve points requxrlng Increased vlgllance and helps to 
overcome such risks The Government may ask the Council to study any questlon 
on vhlch It vlshes to obtain Its opx~xon. 

The Council 1s made up of tvelve members appolnted for SIX years by a 
decree of the President of the Republic and selected I” vzew of their 
experience and competence 

REGIME OF RADIOACTIVE MATERIALS (PRYSICAL PROTECTION) 

Order on protectlon and control of nuclear materials carrled by sea (1988) 

Thus Order of 17th November 1988 was published I” the Offlclal Gazette 
of 27th January 1989 The Order provides a definltlon of the terms “approved 
carrier” and “marltlme carrier” The approved carrier means the French or 
foreign carriers holding a licence vithln the meaning of the 1980 Act on 
ProtectIon and Control of Nuclear Materials (see Nuclear Lav Bulletln No 26) 
The maritime carrier q emns any person - an lndlvldual or a legal entity - 
operating a ship The Order specifies that the classzfication of nuclear 
materials takes Into account the overall cargo of the ship and that such 
materials may be controlled during transit through lnstallatlons under French 
]urlsdlctmn 

The approved carrier must communicate certain operatIona InformatIon 
to the Institute for Protectlo” and Nuclear Safety, the Clvillan ProtectIon 
Directorate of the Nlnxstry of the Interior and to the consIgner Be must 
Inform the French harbour authorltles of the arrival of nuclear materials and 
must also be represented during transshipment operations Where Imports are 
concerned, he must check the lntegrlty of the packages when they are taken 
over Where exports are concerned, he must ensure that the nuclear materials 
have been loaded 1” safe condltlons 

Transport of Categories I and II nuclear materials, except for 
lrradlated fuels, IS SubJect to the prior agreement of the Rlnlster for 
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Industry, after conslderatlon of a transport plan glvlng mandatory lnformatlon 
on the transport Itinerary, the safety of the nuclear materials on board and 
the ship’s means of communication As regards Category I nuclear materials, 
the transport plan 1s more detalled The transport of Category III nuclear 
materials IS subject to less stringent protectlo” rules 

Nuclear materials III Categories I and II must be contlnously monitored 
during transport 

The marltlme carrxer must lmmedlately Inform the approved carrier in 
case of any lncldent The InformatIon received 1s transmitted to the 
Institute for Protectlo” and Nuclear Safety and the Clvllian ProtectIon 
Directorate The Mlnlster for Industry decides whether special protection 
measures are required 

It 1s recalled that several orders have been made on physlcal 
protectlo” of nuclear materials during transport, XI particular by axr or by 
rail (see Nuclear Law Bulletln Nos 29, 38 and 40) 

TAIRD PARTY LIABILITY 

1988 Act amendlng the 1965 Act on the third party llablllty of operators of 
nuclear ships 

Act No 65-956 of 12th November 1965 on the third party llablllty of 
operators of nuclear ships amended by Act No 68-1045 of 29th November 1968, 
was agaIn amended by Act No 88-1093 of 1st December 1988, publlshed in the 
Offlclal Gazette of 3rd December 1988 (the text of the Act, as amended in 1968 
1s reproduced III Nuclear Law Bulletln No 3) 

The purpose of this amendment 1s to specify the llablllty regxme of 
operators of such ships belonglng to the State Iienceforth U-I case of nuclear 
damage caused outside the national territory the amount of their liability 
will be determined by the law of the State on whose territory ca- on whose 
terrltorlal waters the damage has occurred If the law of that State fixes no 
llmlt, the operator’s llablllty ~11 be unllmlted 

FOOD IRRADIATION 

Order on the treatment by lonxzlng radlatlon of rice-flours and products 
obtained by their turbo-separation (1988) 

This Order of 4th November 1988 was publlshed III the Official Gazette 
of 13th November 1988 It speclfles the condltlons for authorlslng with a 
vlev to selling or putting on sale rice-flours and products obtaned by thelr 
turbo-separation whose mlcroblc decontamlnatlon has been obtalned through 
exposure to cobalt 60 or caeswm 137 gamma radlatlon or to electron beams vlth 
an energy belov or equal to 10 mllllon electron-volts (10 UeV) 
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The dose absorbed by such flours and products during treatment must not 
exceed 5 kIloGrays (kGy) and must secure their mlcroblc decontamlnatlon 
Also, the packaging and labelllng must be I” conformity vlth the regulations 
I” force I” that field Establishments I” charge of lrradlatlon must keep 
records of the doses dellvered to the products, the quantities despatched, the 
date of despatch and the consignees The Area Dlrectorate for Fraud 
Repress1011 must be Informed at least one day 1x1 advance of the date of the 
treatment and the quantxtles treated to enable controls to be performed in 
accordance vlth the Decree of 8th Hay 1970 on represslo” of fraudulent 
practices I” the trade of xrradwted products (see Nuclear Law Bulletln No 6) 

Such Imported flours and products must be accompanied by a cettlflcate 
testlfylng that they have been treated M-I accordance vlth the condltlons 
speclfled in this Order 

Order on the treatment of stravberrles by xonizlng radlatlon (1988) 

This Order of 29th December 1988 vas publlshed HI the Offlclal Gazette 
of 6th January 1989 It speclfles the conditions for authorlslng wth a vlev 
to selling or putting on sale stravberrles whose preservation has been 
obtalned through exposure to cobalt 60 or caeslum 137 radlatlon or to electron 
beams vlth an energy below or equal to 10 m~lllon electron-volts (10 UeV) 

The dose absorbed by the stravherrles must not exceed 3 kGy and they 
must be packaged and labelled accordlng to the lntenslty and the form of 
irradlatlo” delIvered Establishments III charge of lrradlatlon must keep 
records of the doses dellvered and the quantltles of stravberrles despatched, 
I” effect, the same procedures must be followed as those described in the 
above Order concerning rice flours. 

Imported stravberrles must he accompanied by a certlflcate testlfylng 
that they have been treated 1” accordance vlth the condltlons speclfled III 
this Order 

l Federal Republic of Germany 

ORGAh’ISATION Ah’D STRUCWRR 

Bill on the establishment of a Federal Offlce for Radlatzon Protectlo” 

The Federal Government has put before Parliament a Bill to establish a 
Federal Offlce for Radiation ProtectIon (Bundestag*-Drucksache 11/4086 of 
24th February 1989) 
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The Bill alms at concentrating the exlstlng federal powers in one 
federal authority The latter’s scope ~111 Include, in particular, the fields 
of radlatlon protection, nuclear safety and radloactlve vaste management, 
special emphasis 1s placed on the construction and operation of a federal 
flnal repository for radloactlve waste The Bill does not affect the 
dlstrlbutlon of powers between the Federal State and the Lander 

According to SectIon l(1) of the B111, the new body “Bundesamt fur 
Strahlenschutz” ~11 be establlshed as an Independent federal authority 
(“BundesoberbehBrde”) wthln the portfolio of the Federal Mlnlster of the 
Environment, Nature Conservation and Reactor Safety The headquarters of the 
Federal Office for Radlatlon Protection vi11 he at Salzgitter, a town situated 
in Lower Saxony near Braunschwelg 

The tasks of the Federal Offlce are llsted in Section l(2) of the Bill 
They cover radlatlon protectlon, nuclear safety and radloactlve waste 
management as enumerated above This competence has Its legal grounds WI the 
Atomic Energy Act, the Preventive Radlatlon Protectlo” Act 1986 (see Nuclear 
Law Bulletln Nos 36 and 39), in other Federal Acts and in relevant statutory 
instrument* In addition to thrs adminlstratlve competence, the Federal 
Offlce ~11 assist the Federal Rlnlster of the Environment III performing his 
legal duties in the said fields by glvlng expert advlce It is authorised to 
undertake research work in those fields The competent Iiinlster and, wth his 
consent, other Federal Hlnisters may extend the tasks of the Federal Offlce 

In order to provide the Federal Offlce vlth the necessary manpower and 
equipment It 1s planned to transfer such resources from exlstlng Institutes 
and organisatlons to the Federal Offlce Accordingly, the following ~111 be 
transferred The “FuI*~ dlspoal of radloactlve waste” Dlvlslon of the 
Physikallsch-Technische Bundesanstalt (Federal Office for Physics and 
Technology) at Braunschwelg, the Vnstltut fur Strahlenhyglene des 
Bundesgesundheltsamts” at Neuherberg/Hunlch (Institute for Radiation Eygiene 
of the Federal Eealth Office); the “Instltut fur AtmosphHrische 
Radloaktlvltlt barn Bundesamt fiir Zivllschutx” at Freiburg (Institute for 
Radloactlvlty of the Atmosphere at the Federal Office for Civil Protection); 
and certain departments of the “Gesellschaft fur Reaktorslcherheit (GRS) mbE” 
ln CologneMunIch (Company for Reactor Safety, Inc ) These administrative 
changes are, hovever, not Included I” the B111, but ~11 be implemented by 
admlnlstratlve declslons 

The Bill (SectIons 2 and 3) provides for amendments of the Atomic 
Energy Act, the Preventive Radlatlon ProtectIon Act 1986, the Dangerous Goods 
Transportation Act 1975, and the Federal Civil Servants’ Salaries Act 1986 
Some amendments are merely consequential to the establishment of the Federal 
Offlce for Radlatlon Protectlo” HI that they affect competence* or civil 
setvIce regulations Some, hovever, prowde for changes of substance in 
nuclear energy law 

Thus, a proposed new paragraph 3 1” Sectlon 6 of the Atomic Energy Act 
provides that a llcence for the private storage of lrradlated nuclear fuels or 
of solldlfled or llquld highly radloactlve fission-product solutions, vhlch 
orlglnate from the reprocessing of irradlated fuels, needs a prior public 
hearing (“AnhBrungsverfahren”) The relevant provIsIons of the 1977 Ordinance 
concerning the procedure for the llcenslng of nuclear installations (see 
Nuclear Law Bulletln No 30) are applicable to the procedure for this hearlng 
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Also, Section 12 paragraph 1 of the Atomlc Energy Act ~11 be amended 
by tvo sub-paragraphs A new sub-paragraph 4a empovers the Federal Government 
to establish by ordinance a Federal Register of Occupational Exposures, the 
so-called “Personendoszsregister des Bundes” An amendment of 
sub-paragraph 10 of that Sectlon clarrfles the powers of the Federal 
Government to regulate by ordinance the physlcal protection of nuclear 
aCtlvltleS 

The entry Into force of the proposed Act 1s scheduled for 
1st July 1989, provided It 1s adopted by Pallament by that date In order to 
expedite the establishment of the new Federal Office, the Rinlster of the 
Environment, Nature Conservation and Reactor Safety establxhed by Decree of 
15th March 1989 (Bundesanzeiger of 21st Hatch 1989 No 56 p 1505) as a 
prellmlnary Federal Agency the “Bundesstelle fiir Strahlenschutz” vhlch 1s 
competent for the necessary admlnlstratlve preparatory measures Given Its 
transltlonal character, that Agency has no legal personality 

l Ireland 

RADIATION PROTECTION 

European Communities (lledlcal Ionlzlng Radxatlon) Regulations, 1988 

The above Regulations (S I No 189 of 1988) were made by the lllnlster 
for Eealth on 2nd August 1988 

They provide that all those engaged I” the use of lonlzlng radlatlon 
for medical (xncludlng dental) purposes must be competent in radlatlon 
protection and have approprxate tralnlng They also specify that the exposure 
of a patient to ionlzlng radiation must be medically Justified and the dose 
delivered must be as low as 1s reasonably achievable 

The Regulations implement the provxaons of the Directive of the 
Council of the European Communities No 841466 Euratom of 3rd September 1984 
laying dovn basic measures for the radlatlon protection of persons undergolng 
medlcal examlnatlon or treatment (see Nuclear Law Bulletln No 34) 

Safety, Eealth and Welfare at Work Bill, 1988 

The above Bill, made by the tlinlster for Labour, covers all aspects of 
health and safety at work, xxludxng nuclear actlvltles It 1s at present 
being considered by the Eouses of Parliament (Olreachtas) 

The Bill 1s based on the recommendations of a Commlsslon of Inquiry on 
Safety, Bealth and Welfare at Work, vhlch conducted a comprehensive review of 
the system of safety and health ln Ireland and takes Into account the views of 
the Government, employers and workers. 
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It sets out broad general responsibilltres and duties for all employers 
and workers and extends protectlo” as regards safety and health to all persons 
engaged ln agriculture, forestry, transport, shops, hospitals, laboratories 
and other areas not covered by the law at present Employers ~111 be requrred 
to identify and assess risks in the work-place and to draw up a safety policy 
statement 

The Bill provides for the establishment of a Natlonal Authority for 
Occupational Safety and Eealth vhrch ~11 be responsible for the general 
admlnrstratlon and enforcement of the new system and for the provision of an 
expert centre of information and advrce for employers and workers rn meeting 
the requirements of the new obllgatlons It vi11 have a duty to keep under 
revlev all of the statutory provisions relating to health and safety at work 
and It may make such proposals as It consrders appropriate rn relation to 
them In developing Its proposals the Authority ~111 be requrred to consult 
relevant interests One of these statutory provisions 1s the Nuclear Energy 
(An Bord Fulnnlmh Nulcleigh) Act, 1971 under vhlch the importation, custody, 
use etc of radioactive substances and irradrating apparatus 1s controlled by 
the Nuclear Energy Board (the text of the Act 1s reproduced in Nuclear Lav 
Bulletrn No 8) 

0 Italy 

N8CLi?AB LEGISLATION 

1989 Act on Italy’s partlclpatlon ln the European Communltres’ regulatory 
process and on procedures for implementing the relevant obllgatlons 

Act No. 86 of 9th Hatch 1989 was publlshed in the Offlclal Gazette of 
10th March 1989 It provides for a general mechanrsm to allow the regular 
adoption in national legrslatlon of regulations made at Community level 

The Council of the European Communtties issues dlrectlves to Member 
States for harmonizing thelr legislative and administrative provrsions in the 
different fields of common interest rncludlng the nuclear field and, in 
particular, radlatlon protectlon These texts are blndlng, and the States 
concerned must take the necessary steps to adopt them at domestlc level wthrn 
a given time-lrmlt This Act enables Italy to fulfll Its Community 
obllgatrons by allovlng It to adopt such provisions ln its own leglslatron by 
a slmpllfred, almost “automatic”, procedure 

The Act provides that by 31st January of each year, the Blnlster 
responsrble for co-ordrnating Community policy werifles, together with the 
admlnlstratlons concerned, the conformity of national regulations with 
Community regulations Together with the Minister for Forergn Affairs and 
other interested Ernlsters, he presents to the Council of Blnlsters a Bill 
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concerning “ful 
The Bill which, 

.frlment of Italy’s obllgatrons as a Community Member State” 
rn effect, refers to Community lav IS submitted to Parliament 

for decision vlthrn ninety days 

National regulatory provlsrons are allgned vrth Conmunrty texts either 
by amendlng or repealing provisions in force vhlch do not tally vlth Italy’s 
obllgatlons in the framework of Community law or by adoptlng the provlslons 
required to grve effect to texts enacted by the Council or the Commission of 
the European Communities. 

l Japan 

REGIRE OF RADIOACYIVE MATERIALS (PEYSICAL PROTKYION) 

1988 Law amendlng the Lav for the Regulatron of Nuclear Source Raterlal, 
Nuclear Fuel Material and Reactors 

To enable Japan to ratify the Convention on the Physical Protectlo” of 
Nuclear Material, this Lav partly amended the Lav for the Regulation of 
Nuclear Source Naterial, Nuclear Fuel Baterlal and Reactors (Regulatron Lav - 
Law No. 166 of 10th June 1957) and was published in the Offrcral Gazette of 
27th Ray 1988 (For previous revisions of the Regulation Lav see in 
particular Nuclear Law Bulletin No. 38 ) 

The amendments, vhrch take Into account physical protectron 
requirements, are described below. 

The Law nox defines “specified nuclear fuel materials” as plutonium, 
and uranrum vith the ratio of uranium 235 and 233 to uranium 238 exceeding the 
natural mixture ratio. 

It is also provided that persons engaged in nuclear actlvltles 
(refining. fabricating, reactor oparatlon, reprocessing, waste management or 
users of nuclear materials - so-called refiners) must lay down rules for the 
physical protection of specified nuclear fuel materials In thelr 
establishments and designate the areas vhere they may be handled, kept and 
locked up for thelr protectlo”, in accordance vrth an order by the competent 
Ninister. It should be noted that competence 1s vested III different l4lnlsters 
according to the activity involved. Reactor development, reflnlng, 
reprocessing, vaste management, etc are under the direct responslblllty of 
the Prime nmlster, vhile the Ninister for International Trade and Industry 1s 
competent for nuclear electricity generation for commercral purposes, and the 
Rlnlster for Transport 1s responsible for activrties rnvolvlng nuclear ship 
propulsron. Refiners must apply for approval by the Hlnrster concerned prror 
to handling such materials and changing the rules Ae may rn turn order them 
to modify those rules vhenever necessary 
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Refiners must appoint a supervisor for physical protectlon from among 
quallfled persons in accordance with the clarifications laid down in an order 
by the competent nlnister 

In addltlon, refiners and their contractors must ensure the necessary 
physical protection of nuclear materials in transfers (excluding 
transportation by sea or at) outside the premises Refiners must identify 
the persons responsible for the transfer of nuclear materials from their 
establishments to relevant facllltles or from any establishments abroad to 
that establishments, and make an arrangement between the shlpper, receiver 
and the person responsible as regards when and vhere responslblllty for the 
transfer 1s to he transferred from one person to another Refiners must apply 
to the Prime Rlnlster for approval of the arrangement prior to transportation 

Finally, the amendments also provide for sanctions in case of 
unauthorised use of specified nuclear fuel materials as follows 

- endangering human lives or property by causing a fission chain 
reactIon or radlatlon is punishable by a term of imprisonment of not 
more than ten years, 

- threatening to harm human lives or property by using such materials 
or threatening to steal them 1s punishable by a term of imprisonment 
of not more than three years 

The Act entered Into force on 26th Ray 1989. 

THIRD PARTY LIABILITY 

1989 Lav amending the Law on Compensation for Nuclear Damage 

An advisory committee was set up by the Atomlc Energy Commission 
(ARC) to consider the compensation system for nuclear damage and on 
6th December 1988, the AEC approved the advisory committee’s proposed 
revisions Pollwing this approval, the Government put a bill before the Diet 
amending the Lav on Compensation for Nuclear Damage (Compensation Law - Law 
No 147 of 17th June 1961) Followng Its adoption into law by the Diet, it 
was published in the Official Gazette of 31st narch 1989 The Compensation 
Lav has already been amended on several occasions, the last amendment being 
effected by Law No 73 of 1986 (see Nuclear Law Bulletln No 38) 

The term of validity of “the government lndemnlty agreement” and “state 
ad”, vhlch are m&Joe provisions of the Compensation Law, are due to expire on 
31st December 1989 and further extension of these provlslons was examined At 
present It 1s imposslhle for private llablllty Insurance to cover nuclear 
damage from earthquakes or volcanic eruptions, these are covered by 
government Indemnity agreements This 1s why State aId 1s so significant for 
emergency response purposes According to the amendment, the provisions for 
the government lndemnlty agreements and state aid have been extended for a 
further period of ten years 
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The amount of financral security for compensation for nuclear damage 
has also been revised The present frnanclal security consists of a contract 
of liablllty xrsurance for nuclear damage and a government indemnity agreement 
for each operation Financial security for such compensation has been 
determlned by reference to foreign standards and vlth due consideration for 
insurance capacity It seemed appropriate to take Into account changing 
foreign exchange rates and other factors vhen ralslng the amount of financial 
security Accordingly, that amount has now been tarsed from Y 10 blllion to 
Y 30 billron, also considering xtsurance capacity. 

The provisions on response for nuclear damage across the border, and 
the cost of evacuating residents from surrounding areas should an emergency 
occur, vere also examined during the revision of the Compensation Law 
Eovever they remained unchanged because they were considered adequate 

l Mexico 

RADIATION PROTECYION 

1988 General Radiological Safety Regulations 

The above Regulations of 8th November 1988 were published 1” the 
Official Gazette (Dlario Oflcial) on 22nd November 1988 and entered Into force 
on the day following their publication. They were made in implementation of 
the radiation protection principles laid down by the 1984 Act on the 
admlnlstratlon and control of nuclear energy (see Nuclear Lav Bulletin No 35) 

These Regulations, vhrch repeal all other national regulations on the 
same SubJect, contain admlnrstratlve and technical provlslons governing 
radroactive installatrons and radiation sources, including radlatlon-emrttrng 
devrces They lay dovn a lrcensing system for actlvlties rnvolvrng 
radloactlve q aterrals The competent llcenslng authority in this respect 1s 
the National Nuclear Safety and Safeguards Commrsslon, under the control of 
the lllnlstry of Energy, nines and Industry 

In view of the very technical nature of these Regulations, and as Its 
provxsions are in general srmllar to those of other natlonal radlatlon 
protectlon regulations, rt was not considered necessary to analyse them in 
detail Eovever, to gave a brief indicatxst of the contents of the 
Regulations, the main headings are given below. 

Parts I and II deal vrth general purposes and terminology, Part III 
covers the system of dose lzmltatron, dose equivalent lrmlts and exposure 
condltlons as well as the measures to be taken for planned or emergency 
exposure* Part IV concerns sealed and unsealed lonlzxrg radiation 
sources and radiatron-emittrng devices vhlle Part V prescribes the system 
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applicable to radxxxctrve lnstallatlons Parts VI and VII respectively deal 
with radratron monrtorrng equrpment, doslmetry and decontamlnatlon as veil as 
the tasks of personnel responsible for radlologlcal safety and monatoring of 
occupatlonally exposed workers Part VIII relates to medlcal appllcatrons, 
Part IX whrch deals wth cadratlon accidents also provides for preventrve and 
safety measures Part X contains provrslons on the llcenslng system for 
ronzxng radlatlon sources Penally, Part XI covers admrnlstratlve procedures 
and sanctions which may be Imposed In case of non-compliance with these 
Regulatrons 

NUCLEAR LEGISLATION 

1986 Atomic Energy Act 

The Atomlc Energy Act of 10th April 1986 vas hrlefly summar~sed In 
Nuclear Lav Bulletin No 40 An unofflclal translation of the Act is 
reproduced rn the Supplement to thus issue of the Bulletin 

l South Africa 

NUCLEAR LEGISLATION 

Nuclear Energy Amendment Act, 1988 

The Nuclear Energy Amendment Act, 1988 (Act No 56, puhlrshed rn the 
Government Gazette of 17th June 1988) vas assented to on 1st June 1988 It 
amends the Nuclear Energy Act, 1982 (see Nuclear Lav Bulletin No 35), I” 
particular, to grve a legal personality to the Council for Nuclear Safety and 
make further provisron to protect the public in the event of nuclear damage 

Previously, the Council’s mws1on vas essentwlly of an advisory nature 
in that It advxed the Minister for Hlneral and Energy Affairs (the competent 
authority for nuclear actlvrtres) and the Atomic Energy Corporation of South 
Afrrca Ltd on lrcenslng questions , as well as on health and safety In nuclear 
lnstallatrons and durrng the productIon, use, storage, drsposal or transport 
of nuclear material 
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The Corporation, a company vlth share capital owed by the State and 
under the liinrster’s superwsory authority, rs responsible for nuclear 
development and power production generally It did not require to be licensed 
for Its activrtres and was, I” effect, the llcenslng authority for nuclear 
actlvltles. Eenceforth, the Councrl for Nuclear Safety 1s responsible for 
rssurng licences for the above-mentIoned nuclear act>vltles 

Accordingly, the 1988 Act amends the 1982 Act where necessary to give a 
legal personalrty to the Councrl, vhose objects are “with a vrev to 
safeguardrng the publrc agarnst nuclear damage, to regulate and execcrse 
control, through the issue of nuclear llcences” over nuclear lnstallatlons and 
actrvrtres Involving nuclear materral 

l United States 

ORGAh’ISATION AND STRUCTURR 

Presrdent’s Commission on Catastrophrc Nuclear Accrdents (1988) 

The Atomrc Energy Act as amended in 1988 (see Nuclear Lav BulletIn 
No 42) requrres the President to establrsh a “study commission” (of from 
seven to eleven members for a term of not more than tvo years) to examine 
the means of fully coapensatxtg vactrms of a nuclear rncrdent vhere the 
damage exceeds the limit of aggregate public llabxllty The study cornrn~s~~on 
must submit a report to the Congress settrng forth recommendations for 

a) any changes in the law and rules governing the llablllty and clvll 
procedures necessary for the equitable, prompt, and efflclent 
resolutaon and payment of valrd damage claims, 

b) any standards or procedures necessary to establrsh for the hearrng, 
resolutron, and payment of claims when the avards are likely to 
exceed the amount of funds available vlthln a speclflc txne period, 
and 

c) special standards or procedures necessary to decide and pay claims 
for latent inJuries caused by the nuclear incident 

The Presadent establashed the above Commlsslon by Executive Order 12658 
on 18th November 1988 (amended by Executive Order 12665 of 12th January 198s) 
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REGIRE OF NUCLEAR INSTALLATIONS 

Recent amendments of NRC Regulatrons 

Departure from licence conditions in a natmnal security emergency (1989) 

The Nuclear Regulatory Commlsslon (NRC) has revised, effective 
20th Rarch 1989, Its Regulation 10 CF’R Part 50 to allov a facrllty licensee to 
take actlon that departs from a lrcence conditron or a technical specifrcatron 
rn a natlonal security emergency This 1s permitted when the actlon is 
immediately needed to implement national security ObJectives as directed by 
the Executive through the NRC and, no actlon conswtent vith licence 
conditions and technical specifications that can meet national security 
obJectives 1s rmmedrately apparent. A natronal securrty emergency 1s 
establashed by a lav enacted by the Congress or by an order or directive 
issued by the President pursuant to statutes or the Constitution of the United 
states. 

Electricity failures affecting nuclear power plants (1988) 

On 21st June 1988, the Nuclear Regulatory Commission publrshed 
amendments to Its Regulations In 10 CFR Part 50 to require that licensed light 
vater-cooled nuclear paver plants be capable of withstanding a total loss of 
alternating current (AC) electric paver for a specified duration and 
maintaining reactor core cooling during that period The specified paver 
plant blackout duratron, to be evaluated and approved by the NRC, must be 
based on the redundancy of the on-site emergency AC paver sources; the 
rellabillty of the on-sate emergency AC power sources, the expected frequency 
of loss of off-sate paver, and the probable trme needed to restore off-sate 
paver 

Emergency core coolmg systems (1988) 

On 16th September 1988, the Nuclear Regulatory Commission published 
amendments to Its Regulations in 10 CFR Part 50 to allov the use of 
alternative methods to demonstrate that the emergency core cooling system 
(ECCS) vould protect the nuclear reactor core during a postulated design basis 
loss-of-coolant accrdent (WCA). The NRC took thus action because research 
performed since the prior rule vas vrltten shoved that calculations performed 
usxng methods and rn accordance vlth the prior requrrements resulted in 
estimates of cooling system performance that vere szgnlficantly more 
conservative than estimates based on the Improved knowledge gaxned from thus 
research Uhile those methods are conservatrve, they do not result in 
accurate calculation of what would actually occur rn a nuclear paver plant 
during a LOCA and mrght result rn less than optrmal ECCS desrgn and operatrng 
procedures In addition, the operation of some nuclear reactors vas being 
unnecessarily restrrcted by the prior rule, resultrng rn increased costs of 
electricity generatron The amendments, whrle continuing to allov the use of 
prior methods and requirements, also allow the use of more recent anformatlon 
and knowledge to demonstrate that the ECCS would protect the reactor during 
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the LOCA The amendments, vhlch apply to all applrcants for and holders of 
construction permits or operatang l~cences for light vater reactors, also 
relaxed requirements for certain reporting and analyses vhlch do not 
contribute to safety 

&ergency plannrng and preparedness for nuclear power plant fuel loading and 
lov-paver testing (1988) 

On 23rd September 1988, the Nuclear Regulatory Commrssion publrshed 
amendments to its rules III 10 CFR Part 50 which establish more clearly what 
emergency planning and preparedness requirements are needed for fuel loadrng 
and low paver testing of nuclear paver plants The rule no” requires RRC 
flndlngs on the l~censee’s emergency plans for dealing vlth accldents that 
could affect persons on-sate The Commiss~on’s practice of conslderlng 
certain off-site elements of a lxensee’s plans has been modlfred and codlfled 
to provide that NRC findings vi11 be requrred before fuel loadrng or low power 
testing in co-ordination with off-site personnel and agencies so that 
necessary resources can be applied on-site for mltlgatrng and containing 
awldents, and so that off-site agencxs may be kept Informed of plant events 

Decommssiomng nuclear facrlltaes (1988) 

On 27th June 1988, the Nuclear Regulatory Commrss~on publlshed 
amendments to a number of provisions xn Its Regulations (10 CFR Parts 30, 40, 
50, 51, 70 and 72) that provrded general requirements for decoemlssronlng 
nuclear facilltles. 

The Regulatrons establish crlterra in the followng areas acceptable 
decommlssronlng alternatlves, plannang for decommwxonlng, assurance of the 
availabilrty of funds for decommwrionrng; and environmental rev~ev 
requirements related to decommisslonlng 

Decommissioning IS defined as removal of a nuclear faclllty safely from 
service and reductron of residual radloactlvrty to a level that permits 
release of the property for unrestricted use and termxtatlon of the llcence 
Decommlssloning actlvitles are inltrated vhen a licensee decides to termmate 
lrcensed activrties. Decommxssloning actlvitws do not Include the removal 
and drsposal of spent fuel which 1.s consldered to be an operatlonal actlnty 
or the removal and dxsposal of non-radioactive structures and materials beyond 
that necessary to termxnate the licence 

These amendments apply to the decommissionxtg of power reactors, 
non-paver reactors, fuel reprocessing plants, fuel fabrlcatlon plants, uranium 
hexafluorsde production plants, Independent spent fuel storage tnstallatlons, 
and non-fuel cycle nuclear facalrtles The NRC’s ObJectlve 1s that 
decommxrsioned facilities would ultimately be available for unrestricted use 
for any public or private purpose Acceptable levels of resrdual 
radioactivity for release of property for unrestricted use are not Included 
rulemaking NRC 1s partlcrpatlng I” an Interagency vorklng group, organlsed 
by the Environmental Protection Agency (EPA), developlng Federal guidance on 
this subject Proposed Federal GuIdelInes are anticrpated to be publrshed by 
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EPA which has Issued an advance notlce of proposed rulemaklng (51 FR 22264, 
18th June 1986) Neanwhlle, NRC is developrng lnterlm guidance with respect 
to residual contamination crlterla 

The amendments to Part 50 require that an applicant for a faclllty 
operating llcence submit lnformatlon In the form of a report lndlcatxrg how 
reasonable assurance ~111 be provided that funds ~111 be avazlable to 
decommission the facrllty 

Revised Part 50 provides that a lrcensee may apply to the Commlsslon 
for authority to surrender a licence voluntarrly and to decommlsslon the 
fac111ty For a facilrty that permanently ceases operation after 
27th July 1988, the application must be made vrthln tvo years follovlng 
permanent cessatron of operations, and In no case later than one year prior to 
explratlon of the operating llcence Each application for termination of a 
llcence must be accompanred, or preceded, by a proposed decommlsslonlng plan 

The proposed decommlssronlng plan must include the choice of the 
alternatlve for decommlsslonlng with a descrrptlon of actlwtles involved 

- for an electric utrllty licensee, an alternatlve 1s acceptable if it 
provides for completion of decommlsslonlng vlthln sixty years, 

- for a licensee other than an electric utlllty, an alternative IS 
acceptable If It provides for completion of decommlssronlng wthout 
significant delay Factors to be consldered In maklng those 
evaluations Include unavailablllty of waste disposal capacxty and 
other site speclflc factors affecting the licensee’s capabilIty to 
carry out decommrssronlng safely, lncludlng the presence of other 
nuclear facilltles at the site 

The following rnformatlon must also be provided. 

- a descrlptlon of controls and limits on procedures and equlpment to 
protect occupatlonal and public health and safety, 

- a descrrptlon of the planned flnal radlatron survey, 

- an updated cost estimate for the chosen alternatlve for 
decommlssionlng, comparxon of that estimate vlth present funds set 
aslde for decommissioning, and plan for assuring the avallablllty of 
adequate funds for completion of decommlsslonlng, 

- a descrlptlon of technical speclflcatlons, quality assurance 
provlslons and physical securlty plan provrslons In place during 
decommlssionlng 

Decommlssloning plans whrch propose an alternatrve that delays 
completion of decommlsslonlng by lncludlng a period of storage or long-term 
surveillance must provide that funds needed to complete decommlsslonlng be 
placed into an account segregated from lrcensee assets and outslde the 
licensee’s admlnlstratlve control during the storage or surveillance period, 
or a surety method or fund statement of intent be malntarned In accordance 
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vrth speclfred criteria Also, means must be included for adJustlng cost 
estxnates and associated funding levels over the storage or surverllance 
period 

If the decommisslonlng plan demonstrates that the decommisslonlng ~111 
be performed in accordance vlth NRC regulations and vi11 not be lnlmlcal to 
the common defence and security or to the health and safety of the public, and 
after notrce to Interested persons, the Comalssron ~111 approve the plan 
sublect to such condrtrons and limitations as tt deems appropriate and 
necessary and issue an order authorrsrng the decommlssionlng 

The Commission ~111 terminate the llcence If It determlnes that 

- the decommisslonxrg has been performed In accordance vlth the 
approved decommlsslonrng plan and the order authorlsing 
decommlssronrng, and 

- the terlsinal radiation survey and assocrated documentation 
demonstrates that the facility and site are suitable for release for 
unrestrrcted use 

The NRC, in connectIon vlth the amendment of an operating llcence to 
authorlse the decommisslonrng of a production or utrllsatlon faclllty ~111 
prepare a supplemental env~ronsental impact statement or an envrronmental 
assessment, as appropriate 

NRC policy statement on the conduct of nuclear paver plant operations (1989) 

The NRC Issued, effective 24th January 1989, a policy statement to make 
clear Its expectatron of utllrty management and licensed operators vrth 
respect to the conduct of nuclear paver plant operations The NRC stated Its 
belief that rt 1s essential that utility management at each nuclear power 
facility establish and q aantaln a professIona vorklng enwronment vith a 
focus on safety In control rooma and throughout the plant The MC also 
emphasized that each individual licensed by the MC to operate the controls of 
a nuclear paver reactor must be keenly aware that his or her first 
reoponslblllty 1s to assure that the reactor 1s in a safe condltlon at all 
times 

The NRC stated that faclllty management has a duty and obllgatlon to 
foster the development of a “safety culture” at each facility and to provide a 
professional vorkrng envrronment, I” the control room and throughout the 
facility, that assures safe operatrons 

It vas further stated that nuclear paver plant operators have a 
professIona responsabillty to ensure that the faclllty is operated safely and 
vrthin the requirements of the faclllty’s licence, lncludlng Its technlcal 
specifxations and the regulations and orders of the NRC 

For nuclear paver plant operators, the NRC criteria Include 

- Conduct vrthln the control room should always be professlonal and 
proper, reflecting a safety-minded approach to routine operations 
The operator “at the controls” and the lmmedlate supervisor must 
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never rellnqwsh their safety responslbllltles unless properly 
relieved, lncludlng a thorough turnover brlefxng, by a quallfled 
operator 

- Actlvltles wthln the control room should be performed vlth 
formal1 ty Operator actlons must be XI accordance vlth approved 
procedures. Verbal communlcatlons should he clear and concise 
Appropriate consideration should be given to the need for 
acknowledgement and verlflcatlon of Instructions received 

- The control room of a nuclear power plant, and in particular the 
area “at the controls”, must be secure from intrusion AVXSS 

should be strictly controlled by a designated authority, only 
authorlsed personnel should be permitted to be present xn the 
control room, and regulatory restrlctlons concerning manipulation 
of the controls must be metxulously observed 

The operator at the controls , and the lmmedlate supervisor, must be 
continuously alert to plant conditions and ongolng activities 
affecting plant operations, lncludlng condltlons external to the 
plant such as grid stablllty, meteorological condltlons, and change 
In support equipment status, operatIona occurrences should he 
anticipated, alarms and off-normal condltlons should be promptly 
responded to, and problems affecting reactor operatwns should be 
corrected in a timely fashion 

- Actlvltles wthin the control rnnm should be llmlted to those 
necessary for the safe operation of the plant nanagement should 
provide the directIon, facllitles , and resources needed to 
accommodate actlvltles not directly related to plant operations. 

- Actlvltles outside the control rnnm with the potential tn affect 
plant operations, such as on-lx~e maintenance and surveillance, 
should be fully co-ordlnated vlth the control room Bffectlve 
methods for communlcatlon vlth or notlflcatlon of the operator at 
the controls should be estahllshed and maIntaIned throughout each 
ev01ut10n. 

- WrItten records of plant operations must be carefully prepared and 
q alntalned III accordance vlth requirements for such records and in 
sufflclent detail to provide a full understandlng of operationally 
slgnlflcant matters 

- The vorklng environment III the control room should be maintalned to 
mlnimlse dlstractlons to the operators Uanagement should act to 
remove dlstractlons that would Interfere vlth the operator’s ability 
to q nnltur the plant either audibly or visually, lncludlng vork 
actxvitles that are not related to the operator’s lmmedlate 
responslblllty for safe plant operation Conslderatlon should be 
gxven to reducing envlronmental dlstractlons such as llghted alarms 
that are not operationally slgnlflcant, or signals that signify 
normal operating condltlons 
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- Foreign objects and materials not necessary for plant operations, 
ongong maintenance, or surveillance testing should be restrlcted 
from the area “at the controls” to preclude inadvertent actuation of 
the controls or contamination of control dences 

Under the U S Admlnlstrative Procedure Act, a policy statement does 
not have the force and effect of law, but 1s merely a statement Issued by an 
agency to advlse the public prospectively of the manner in vhlch the agency 
proposes to exercise a dlscretlonary power 

RADIOACI’IVE WASTE MANAGBNRNT 

NRC llcenslng requirements for the Independent storage of spent nuclear fuel 
and high-level radIoactive waste (1988) 

On 19th August 1988, the Nuclear Regulatory Commlsslon publlshed a 
revlslon to Its Regulation 10 CPR Part 72 and conforming amendments to other 
parts of its regulations. The revised Part 72 provides for licensing and 
storage of spent fuel and high-level waste in a monltored retrievable storage 
facility, as required by the Nuclear Vaste Policy Act of 1982, as amended (see 
Nuclear Law Bulletin No. 35). Itensed Part 72 also, among other things, 
clanfles the backfittlng requirements of that part to conform to the declslon 
of the U.S Court of Appeals ln Urnon of Concerned Sclentlsts v N&, (see 
Nuclear Law Bulletln No. 40) and provides an opporturnty for a hearing prior 
to first receipt of spent fuel or high-level radIoactIve vaste 

NRC crlterla and procedures for emergency access to certain lov-level vaste 
disposal faclllties (1989) 

The NRC promulgated, effective 6th March 1989, Its Crlterla and 
Procedures for Emergency Access to Non-Federal and Reglonal Lov-Level Waste 
Disposal Facilities, 10 CFlt Part 62, to provide for emergency access to 
operating non-Federal or regional low-level radloactlve waste disposal 
facllltws under Sectlon 6 of the Low-Level RadIoactIve Waste Policy 
Amendments Act of 1985 (see Nuclear Law Bulletin No 37) It was thought that 
such emergency access might be necessary If a generator of low-level 
radloactive waste were denled access to such facllltles and lack of such 
access resulted in a serious and xomedxate threat to the public health and 
safety or the common defence and security 

TBIRU PARTY LIABILITY 

Pnanclal protectlon requirements and lndemrnty agreements (1988) 

On 18th August 1988, the Nuclear Regulatory Conmnsslon amended Its 
Regulation 10 CFR Part 140 (Plnanclal ProtectIon Requirements and Indemnity 
Agreements) to make several mnor changes III the facility form nuclear 
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llahlllty Insurance policy furnlshed as evidence of flnanclal protection under 
the Price-Anderson Act The nuclear Insurance pools submltted endorsements to 
the Facility Form Policy that make available a single Insurance policy to 
cover on-site worker claims The supplementary Insurance provided by the new 
policy enhances protectlo” to the public sxwe payments under Its provlslons 
for routine claims by on-site nuclear workers ~11 not reduce the flnanclal 
protectlon for the public under the primary and secondary nuclear llablllty 
Insurance pollcles provided as evidence of flnanclal protectlo” under the 
Price-Anderson Act 

Amendments to reflect enactment of Prlce-Anderson Amendments Act of 1988 

On 20th December 1988, the Nuclear Regulatory Commlsslon publlshed 
proposed amendments to the Regulations XI 10 CFR Part 140 to conform to 
changes made to the Price-Anderson Act by “The Price-Anderson Amendments Act 
of 1988,” vhxh was enacted on 20th August 1988 (the consolidated text of the 
Price-Anderson Act, as amended III 1988 1s reproduced in the Supplement to 
Nuclear Lav Bulletln No 42) The Commlsslon also proposed to amend Its 
regulatwns to Increase the level of the primary layer of financial protection 
required of certain indemnified licensees The provwlons of Section 170 of 
the Atomic Energy Act of 1954, as amended, require productlo” and utilization 
facility licensees to have and malntaln flnanclal protection to cover public 
llablli ty claims Therefore, the Comm~sslon proposed to amend Its regulations 
to colnclde, as statutorily required , wth the Increase I” the level of the 
primary layer of Insurance provided by private nuclear llahlllty Insurance 
pools The insurers who provide the nuclear llablllty Insurance, American 
Nuclear Insurers (ANI) and Mutual Atomlc Energy Llablllty UnderwrIters 
(IIARLU), have advlsed the Commlsslon that the maLx1mum amount of primary 
nuclear energy llahlllty Insurance avallahle has been Increased from 
$160 mllllon to $200 mllllon Pursuant to the provxlons of subsectlon 170b 
of the Act, the amount of primary flnanclal protectlo” required for facilities 
having a rated capacity of 100,000 electrIca kllowatts or more was proposed 
to be Increased to $200 mlllion 

The proposed amendments reflected the Increase in the amount of the 
deferred premium layer of flnanclal protectlo” required of large power reactor 
licensees from $5 milllon per faclllty per Incident to $63 mllllon per 
facility per lncldent, also, no licensee 1s required to pay out more than 
$10 mllllon per faclllty In any one year In the event of a catastrophic 
nuclear accident, the Commission, on a case-by-case hasls, may assess an 
annual deferred premium less than the standard amount ($10 mllllon) on the 
basis of crlterla contalned xn rhe Act 

The proposed amendments also reflected the lncluslon of the costs of a 
precautionary evacuation III the deflnltlon of “public llablllty” and the 
ellminatlon of the tventy-year statute of llmltatlons for brlnglng suit 
following an “extraordinary nuclear occurrence n 

The revlslon of 10 CFR Part 140, expected to become effective shortly, 
Includes some non-substantive and corrective changes It also incorporates I” 
Part 140 the requirement for the xnposltlon of a surcharge above the 
$63 mllllon deferred premwm assessment as speclfled 1” suhsectlon 170 o(l)(E) 
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of the Act, and clarlfles that the $10 mllllon annual deferred premium vould 
he assessed on a “per lncldent” basxs, as ImplIed in the Act and as clearly 
speclfled xn the leglslatlve hlstory 

REGULATIONS ON NUCLEAR TRADE 

Implementation of the U S -Canada Free-Trade Agreement (1988) 

On 28th September 1988, the President slgned Into lav the Unlted 
States-Canada Free-Trade Agreement Iaplementatlon Act of 1988 The statute 
took effect on the date the Agreement entered Into force, namely, on 
1st January 1989 

SubsectIon 305(b) of that Act amends suhsectxon 161~ of the Atomic 
Energy Act of 1954, as amended. That Section provides, 1” pertinent part, as 
amended, that the Nuclear Regulatory Commission Is authorised to 

“(B) enter Into contracts to provide, after December 31, 1986, for the 
pruduclng or enriching of special nuclear material in facllltles ovned 
by the Commission ln accordance vlth and vithln the period of an 
agreement for co-operation arranged pursuant to Sectlon 123 vhlle 
comparable servxces are made avallable pursuant to paragraph (A) of 
this subsection. 

Provided, That (1) prices for services under paragraph (A) of this 
subsection shall be establlshed on a nondlscrlmlnatory basis, 
(11) prxces for services under paragraph (B) of this subsectlon shall 
be no less than prices under paragraph (A) of this subsectlon, and 
(1x1) any prices established under this subsectlon shall be on a basis 
of recovery of the Government’s cnsts over a reasonable period of time 
And provided further, That the Commission, to the extent necessary to 
assure the mamtenance of a viable domestw uranium Industry, shall not 
offer such services for source or special nuclear materials of foreign 
origin intended for use in a utlllzatlon faclllty vlthln or under the 
jurlsdlctlon of the United States For the purposes of this subsectlon 
and of Section 305 of P.L 99-591 (100 Stat 3341-209, 210), “foreign 
orlgln” excludes source or special nuclear material orlglnatlng in 
Canada. The Commission shall establish crlterla I” vrltlng setting 
forth the terms and condltlons under vhlch services nrovlded under this 
subsectIon shall he made avallable xwzludlng the extent to vhlch such 
services ~11 be made avaIlable for source or special nuclear material 
of foreign origin intended for use in a utlllzatlon faclllty vlthln or 
under the Jurlsdictlon of the Unlted States ” 

Thus, under the Free-Trade Agreement Implementation Act, 
Canadian-orlgln uranium vould no longer he suhlect to the lxnltatlons on 
enrichment of foreign-origin uranwm provided for III the above-quoted 
subsection before amendment In effect, the above-quoted subsectlon clearly 
applies to the U.S. Department of Energy , as the operator of U S enrichment 
faclllties, rather than the NRC 
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0 Uruguay 

ORGANISATION AND STRUCTURE 

1986 Act creating the National Nuclear Technology Drrectorate and related 
texts 

Act No 15 809 of 8th Aprrl 1986, published in the Uruguayan Official 
Gazette of 21st April 1986 (No 22141). substantially alters the organrsation 
and structure of Uruguay’s atomic sector by the creation of the National 
Nuclear Technology Directorate and the transfer to it of almost the totality 
of the ohjectrves and functions previously coming under the Natronal Atomic 
Energy Commission 

Since 1955, all state activity relevant to atomic energy had been 
admrnistered by the National Atomic Energy Commission acting as the only state 
authority responsible for advice, regulation, promotion and control regarding 
nuclear technology and its rmplementation for peaceful purposes. 

Under the new Act, the National Atomic Energy Commission is to remain 
responsrble for advrsrng the Central Administration on matters concernrng 
nuclear national and international polrcy, whrle the new National Nuclear 
Technology Directorate takes over the role of regulating nuclear technology, 
promoting its implementation, and controlling all aspects related to 
radiological protection and nuclear safety in general 

* 
* * 

Three other texts also brrng about changes in the organisation of 
nuclear actrvrties in Uruguay 

Act No 159lJ3-of AOLh Nevgmber 1987, published in the Uruguayan 
Official ca?e?te on 18th November 1B87 (No 225 06), authorises the National 
Nuclear Technology Directorate to supply diverse services covering the 
monitoring of radioactrvity analysis of foodstuffs, monitoring of water and 
the environment, tracer elements in different foodstuffs and in minerals and 
other geological samples The Drrectorate is authorised to collect charges 
for those services on the basis of their real cost 

Also, a Decree-of rhe +xutrve (President of the Republrc acting in 
the Councrl of &rsters) of 8& February 1989 (not yet publrshed) sets up an 
Advrsory Councrl on Lrcensing The Council wrll advise the National Nuclear 
Technology Drrectorate on all matters regarding licences under 
Decree No 519784. (See Nuclear Law Bulletin No 37 and above). It will be 
constituted by representatives and delegates from the Ministries of Industry 
and Energy, Public Eealth, and Work and Socral Security 
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A Decree of the Executive (President of the Republic actrng in the ------------ 
Councrl of tlinisters) of 1989 (not yet published in the Official Gazette) 
modrfres Decree No 519/84 of 21st November 1984 (see Nuclear Lav Bulletm 
No 37) It establishes the National Nuclear Technology Drrectorate as the 
competent authority for securing implementation of the provisions of that 
Decree in replacement of the National Atomic Energy Commmrsslon 

This amendment follows from the changes made to the organisation of the 
atomic sector by Act No 15 809 (see above) 

a USSR 

REGIUE OF RADIOACTIVR MATRRIALS 

1988 Decree on criarnal liabilrty for Illegal actrvrtres mvolvmg radroactrve 
materials 

The above Decree of 3rd March 1988 was adopted by the Presidium of the 
USSR Supreme Soviet in furtherance of the Convention on the Physrcal 
Protection of Nuclear Material to which the Soviet Union is a Party The 
Decree was published in Vedomosti Soveta SSSR, 1988, No. 10, Serial No 152, 
SocralisticeskaIa Zakonnost, 1988. No 6, p 65 

The Decree lays dovn a serves of sanctions for the Illegal acquisrtion, 
possession, use, transfer or drsposal of radioactive materials mcludmg their 
theft Such materrals cover ionrsrng radiation sources, radioactrve 
substances and nuclear materials. According to the severity of the violatron, 
the sanctions range from three to ten years' imprrsonment or a fine, for 
example 

- up to ten years' imprisonment for having caused serious rnIury or 
death; 

- up to three years' rmprisonment for threatenrng to steal or use 
radioactrve materrals, 

- up to tvo years' rmprrsonment or a fine of up to 300 rubles for 
non-observance of control condrtions 
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l Yugoslavia 

RADIATION PROTECTION 

Status of the Radlatlon Protection Regulations (1989) 

Follov~ng the adoption of a number of new regulations on the basis of 
the 1984 Act un radlatlon protectlo” and the safe use of nuclear energy (the 
text of the Act 1s reproduced in the Supplement to Nuclear Law Bulletin 
No 36), the legislation on radiation protectlo” is now complete in 
Yugoslavia. The list of the texts xn force I” early 1989 is gxven below 
Whenever a text has been analysed III the Nuclear Law Bulletin, reference is 
made to the relevant Issue 

- Regulation on monltorlng of contamlnatlon vlth radIoactIve 
substances (Official Gazette of the Soclallst Federative Repuhllc of 
Yugoslavia - SPRY No 40/86), 

- Regulation on collecting, accounting, processing, storing, flnal 
disposal and release of radIoactIve waste into the environment 
(Offlclal Gazette of the SFRY No 40/86), 

- Regulation on trading and utillsatlon of radloactlve materials 
exceeding certain llmlts, X-ray apparatus and other apparatus 
producing ionizing radiation as well as measures for protection from 
radiation emitted by such sources (Offlclal Gazette of the WRY 
No. 40/86); 

- Regulation on professlonal quallfxatlons, physlcal fatness and 
medlcal examinations of persons operating xnwzlng radlatlon sources 
(Official Gazette of the SFRY No 40/86), 

- Regulation on dose equivalent llmlts for members of the public and 
for occupational exposure, on measurements of occupational exposure 
and on monitoring of the working environment (Official Gazette of 
the SPRY No 40/86) (see Nuclear Law Bulletin No 39), 

- Regulation on the marketing condltwns for drlnklng water, 
foodstuffs and articles I” common use If they contain radioactlve 
materials exceeding the prescribed llmlts of actlvlty (Offlclal 
Gazette of the SPRY No 23/86), 

- Regulation on monltorlng of radloactlve contamlnatlon ln the 
vlclnlty of nuclear facllltles (Offlclal Gazette of the SPRY 
No. 51/86) (see Nuclear Law Bulletln No 38), 

- Regulation on the records for accounting of sources of wnlzing 
radiation and lrradlatlon of the population and workers (Offlclal 
Gazette of the SFRY No. 40/86), 
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- Regulation on condxtlons for the appllcatlon of lonlzlng radlatlon 
sources for medlcal purposes (Offlclal Gazettte of the SFRY 
Nos. 40/86, 8/87), 

- Regulation on maxImum establlshed llmlts for radIoactIve 
contamlnatlon of the environment and on decontamlnatlon (Offlclal 
Gazette of the SPRY No 8187) 

In addltlon, further regulations were adopted on a different legal 
basis, 1x1 particular 

- the Regulation on condltlons for marketing foods and articles of 
general use treated by lrradlatlon (Offlclal Gazette of the SFRY 
No 68/84) (see Nuclear Lav Bulletin No 35), 

- the Regulation on technical norms for the research, exploltatlon and 
preparation of nuclear ores (Official Gazette of the SFRY Nos 39/85 
and 40/86). 
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INTERNATIONAL 
REGULATORY ACTIVITIES 

l OECD Nuclear Energy Agency 

OECD PROJECT TO INVESTIGATE TEE TBREE WILE ISLAND 2 RRACYOR PRBSSURB VESSEL 

On 27th June 1988 a project to investigate the Three Bile Island 2 
reactor pressure vessel was established under the auspices of the ORCD Nuclear 
Energy Agency by Agreement between organisations of eleven of its Bember 
countries* Belgium, Finland, France, the Federal Republic of Germany, Italy, 
Japan, Spain, Sweden, Switzerland, the United Kingdom and the United States. 
It is recalled that the Three Bile Island 2 reactor has been out of operation 
srnce the accrdent there in Barth 1979. Under the Agreement, samples will be 
removed from the bottom vall of the vessel itself and examined to determine 
the extent of damage to the vessel caused by the accident This information 
should contrrbute to an increased understanding of events during core melt and 
the capability of a reactor vessel to retain molten fuel - information 
important to the management of severe accidents Work under the Project vi11 
mainly be carried out on behalf of all the Parties by the United States 
Nuclear Regulatory Commission which proposed the ProJect Some sample 
analysis under the Project vill, however, be carried out by other Parties. 
The Agreement will remain in force until 30th September 1991. 

l International Atomic Energy Agency 

IAEA EBERGmY RESPONSE SYSTER FORBALLY IN OPERATION 

On 18th January 1989, the Secretariat of the International Atomic 
Energy Agency (IAEA) put the Emergency Response System of the Agency formally 
into operation 
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The Emergency Response System vhich vas established by the IARA to meet 
its obligations under the Convention on Basly Notification of a Nuclear 
Accident (Rarly Notification Convention) and the Convention on Assistance zn 
the Case of a Nuclear Accrdent or Radiologrcal Emergency (Assistance 
Convention), has been in rnterim operation srnce 7th Barch 1988 (The status 
of signatures and ratifications of the Conventions is grven under 
“Multilateral Agreements” in thus issue of the Bulletin - see also the 
Supplement to No 38 for the texts of the Conventions ) 

The two basic documents NARBAP (Nuclear Accident/Radiologrcal Emergency 
Assistance Plan) and RNATOB (Bmergency Notrfication and Assrstance Technical 
Operations Nanual). which supersede all previous documents rn this area, also 
came into force on 18th January 1989. 

The document ETM’OB contains information on the assrstance which Member 
States and rnternational organrsations can provide rn the case of a nuclear 
accrdent or a radiological emergency and practical suggestions on hov such 
asslstsnce can be requested or provrded This document ~111 be made avarlable 
to all Bember States and relevant internatronal organisations 

The World Beteorological Organization (WNO) and the Agency have agreed 
to use the Global Telecommunrcation System (GTS) of WBO rn support of the 
Early Notrfrcatron Convention. The nanual on the use of the WBO-GTS for the 
Early Notrficatron Convention vi11 also be made avarlahle to all tlember States 
of the Agency and WBO. 



AGREEMENTS 

BILATERAL AGREEMENTS 

l Argentina -Peru 

JOINT DECLARATION ON PEACEFUL NUCLEAR CO-OPERATION (EUARANGAL 
DECLARATION - 1988) 

On the occasion of the inauguration of the Euarangal Nuclear Centre in 
Peru, the Presrdents of Argentina and Peru signed a Joint Declaration on 
19th December 1988, in furtherance of the Agreement on co-operation in the 
peaceful uses of nuclear energy concluded betveen both countries on 
25th Ray 1968 

The Declaration, acknowledging the Joint efforts of the Argentine 
National Atomic Energy Comm~ssron (NAEC) and the Peruvian Institute for 
Nuclear Energy (INE) in establishing the Euarangal Nuclear Centre, confirmed 
both countries’ vish to extend their technrcal co-operation in the nuclear 
field. 

This technical co-operation vi11 cover. ln partxular, provision by the 
NAEC of informatlon on Its experience in nuclear power generation to the INR, 
with emphasis on data on the Carem reactor, presently being developed in 
Argentina Also, as regards the Nacusani uranium mining district in the Puno 
country, Peru, Argentrnian companies will participate in the project to assess 
the economic potentral of the deposit. 

l Denmark - F. R. of Germany 

AGRBIDIRNT ON NUCLEAR SAPETY AND RADIATION PROTECTION (1987) 

The German Federal Uinlster for the Environment, Nature Conservation 
and Reactor Safety and the Danish Rlnlster for Environmental Protection signed 
an Agreement on questlons of common Interest III connection wrth nuclear safety 
and radlatron protection on 13th October 1987, rn Copenhagen It was 
publxshed on 24th November 1988 In Bundesgesetzblatt 1988 II p 1099. 

The preamble of the Agreement refers to the 1977 Agreement concluded 
between both countries on exchange of rnformation on the construction of 
nuclear installations HI border areas (see Nuclear Lav Bulletin No 22), to 
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the IARA 1986 Convention on Early Notification of a Nuclear Accrdent, and to 
the Council of the European Communities’ Dlrectlve 807836 EVRATOR of 
15th July 1980 

The Parties ~111 Inform each other periodlcally on development of the 
peaceful uses of nuclear energy and on the relevant legislatron Thrs 
information vi11 cover documented experience acqurred from the operation of 
nuclear installations, includrng safety and radiation protectlon systems and 
measures to limit the release of radioactivlty, provided such lnformatlon 1s 
useful for evaluating the possible consequences of a nuclear accident vlthln 
the meaning of Artrcle 1 of the Rarly Notification Convention 

In implementation of the Early Notification Convention, the Agreement 
provrdes that the States Parties must inform each other directly and wthout 
delay on any nuclear accident. Noreover, xnformatron must also be provrded 
about any extraordrnary rncrease of radioactivlty rn cases other than those 
referred to in Artxle 1 of the Convention. 

The Agreement entered into force on 30th September 1988 and vas 
concluded for an unlimited period of time, unless a Party vlshes to termrnate 
it by giving six months’ written notification 

l France - F.R. of Germany 

ERTENSION OF ‘RlE AGRBMENf ON CO-OPERATION IN LIGBT VATER REACTOR SAFETY (1988) 

The Agreement of 28th Septenbet 1978, on exchange of rnformatlon and 
co-operation in the field of safety research on light vater reactors, extended 
by an Additional Agreement of 28th September 1983 (see Nuclear Lav Bulletrn 
Nos 23 and 35). has been extended once agarn by a Second AddItional Agreement 
of 20th September 1988 (Bundesgesetsblatt 1989 II p 15) The Agreement 
updates the list of the fields of technical co-operation It entered mto 
force on 28th September 1988, for a period of five years 

l France-Luxembourg 

ADDgNDIJN TO TBB 1962 AGRERWNT ON HDTDAL ASSISTANCE BETVEEN TEE FRANCE AND 
LUXEHBOURG PIRB BRIGADES AND RESCDB SRRVICBS (1988) 

This Addendum was concluded by an exchange of letters III Luxembourg on 
12th September 1988 (publIshed in the French Official Gazette - JORF - on 
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21st December 1988). The amendments made by this Addendum refer to nuclear 
accidents or other radiological emergency situations. It is provided that in 
case of a nuclear accident or radiological emergency vith transborder 
consequences, irrespective of the country of orrgln, each State vi11 give the 
assrstance required insofar as possible. Mutual assrstance also covers 
hospitality to injured or endangered persons The conditions are to be 
rmmedlately dlscussed between the competent authorities of both countries. In 
the framevork of the regulations MI force xn their respective territories. the 
Parties wrll take the necessary measures, in consultation, to facilitate the 
crossing of their borders by persons supplying assrstance Such measures ~11 
not be reimbursed by the other Party 

l France-Switzerland 

AGREERENT ON HUTUAL ASSISTANCE IN TEE EVENT OF CATASTROPEES AND SERIOUS 
ACCIDENTS (1987) 

The above Agreement, signed on 14th January 1987 in Berne, vas formally 
approved in France by Act No 88-1255 of 30th December 1988 (published in the 
Journal Officiel de la Rdpublique frangaise of 4th January 1989). The 
Agreement itself vas published by Decree No 89-207 of 7th April 1989 in the 
JORF of 9th April 1989 

The Agreement lays dovn a comprehensrve legal framework for mutual 
emerge” 

P 
assistance It provides that rescue teams ~11 be sent by the 

Partres in all cases of catastrophe and serious accidents, including nuclear 
rncldents The Agreement also contains provisions on administrative 
competences, on quick border crossings by the rescue teams as veil as on their 
supervision. Finally, other provisions settle the question of the costs 
incurred by assistance, compensation for damage and exchange of information. 

l F. R. of Germany-Norway 

AGREEtWIT ON NUCLEAR SAFETY AND RADIATION PROTECTION (1988) 

On 10th May 1988, the Government of the Federal Republrc of Germany and 
the Government of the KIngdon of Norway signed an Agreement on questions of 
common Interest III connection wth nuclear safety and radiation protection 
The Agreement vas published on 24th November 1988 in Bundesgesetsblatt 1988 II 
p. 1097 
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The purpose of the Agreement is to implement the 1986 Conventron on 
Rarly Notification of a Nuclear Accident between both countries, and to 
exchange additional informatron on the development of the peaceful uses of 
nuclear energy 

To this end, the Contractwtg Parties agree to Inform each other 
perrodically on the status of the development of the peaceful uses of nuclear 
energy. This information will cover documented experience acquired from the 
operation of nuclear installations, includlng safety and radlatlon protectron 
systems and measures to limit the release of radioactive substances, provided 
such information is useful for evaluating the posible consequences of a 
nuclear accident within the meaning of the Rarly Notrfrcation Conventlo” 

In the event of a nuclear accident within the meaning of that 
ConventIon, the Parties must Inform each other without delay directly I” 
accordance with the provisions of Article 5 thereof. The same procedure 
applies in case of an extraordinary increase of radioactivity xr cases other 
than those referred to in Article 1 of the ConventIon 

The Agreement entered into force on 30th August 1988 and was concluded 
for an unlimited period of time. It may be terminated at SIX months’ vrltten 
notice 

l United States - USSR 

1988 RlIRORANUUR OF CO-OPRRATIUN IN TER FIELU OF NUCLJMR RRACTOR SAFETY 

On 26th April 1988, the United States signed a Remorandum of 
Co-operation in the Field of Nuclear Reactor Safety as an addendum to the 
1973 Agreement for Co-operation on Scientific and Technical Co-operation in 
the Field of Peaceful Uses of Atomic 8nergy (see Nuclear Law Bulletin No 12) 
This Agreement covered the fields of high-energy physics, nuclear fusion, and 
fast breeder reactors, and provided that other areas of co-operation could be 
added by mutual agreement between the Partles The Agreement vhrch was to 
initially remarn in force for ten years, was amended and extended by an 
exchange of notes rn 1983. 

The Remorandum of Co-operation establishes, xn Artrcle I, an 
arrangement for co-operation specifrcally xn the field of crvilran nuclear 
reactor safety. Its goal is to increase clvllian nuclear reactor safety and 
to Improve the regulatory methods and practices applicable to these reactors 

Article II provides that the areas of co-operatron ~11 be policy and 
practices of regulatory actrvlty regarding the safety of clvlllan nuclear 
reactors; problems of safety in design, construction, trarnlng, operation, 
and management of these reactors; research directed at lmprovrng safety, and 
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health effects and environmental protectIon requirements arlslng from the use 
of these reactors The “clvrllan nuclear reactors” covered rnclude nuclear 
reactor plants for electrical power generation , urban and rndustrlal heating, 
and other related uses as may be agreed to by both Partres 

Artrcle III establishes a Joint Co-ordinatrng Committee on Civillan 
Nuclear Reactor Safety This CommIttee IS to present its proposed programmes, 
together vrth any recommendations, if needed, to add such programmes to the 
tlemorandum, for review and approval by the Joint Soviet-American Committee on 
Co-operation in the Peaceful Uses of Atomlc Energy, establlshed under the 
1973 Agreement, in accordance with the law and regulations of the Parties 

Co-operatron under the Memorandum may, pursuant to Article IV, be 
conducted according to plans and programmes of the following principal 
establishments and organlsations as agreed to by the Parties pursuant to 
Article III 5 of the Memorandum in the Unlted States of America - the 
Nuclear Regulatory Commrsslon, the Department of Energy, national 
laboratorles, academies and lnstltutes as appropriate, and other government 
departments and nuclear industry bodies as approprrate, in the Union of 
Soviet Socialist Republics - the State Committee for Utilisation of Atomic 
Energy, the Binistry of Atomic Energy , the State Committee for SupervIsion of 
Safety in the Nuclear Power Industry, and other q inrstries, organlsations and 
Institutes as appropriate. 

The Uemorandum entered Into force upon signature and IS to remain xn 
force for five years, SubJect to extension by additional five-year terms by 
vrltten agreement of the Partres following Joint revrev at the end of each 
fxve-year period 

MULTILATERAL AGREEMENTS 

CONVENTION ON TBE PEYSICAL PROTECTION OF NUCLEAR HATERIAL 

The above Conventron was opened for srgnature on 3rd March 1980 and, rn 
accordance wrth Its Article 19 1, entered Into force on 8th February 1987, 
thirty days following the deposit of the twenty-first instrument of 
ratification For States having ratlfred, accepted, approved or acceded to 
the Conventron after that date, it entered into force thirty days follovrng 
deposit of their rnstcument, I” accordance vlth Its Article 19 2 (for the text 
of the ConventIon, see Nuclear Law Bulletxn No 24 ) 
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The following table gives the status of signatures and ratlflcatlons of 
the Convention as at 11th January 1989. 

coRIw32IoRtmTRRPIlYsICALPROTRcrIoNoPNuCLRARnATmlIAL 

Status of siguatnres aud ratifications 

State/Organrsation 

Argentina 
Austtalra 
Austrra 
Belgium* 
Brazil 
Bulgarra 
Canada 
Chlna 
Csechoslovakla 
Denmark* 
Domrnican Republic 
Ecuador 
BuRATOn 
Finland 
France* 
German Democratrc 

Republic 
Germany, Federal 

Republic of* 
Greece 
Guatemala 
Bait1 
Bungary 
Indonesia 
Ireland* 
Israel 
Italy* 
Japan 
Korea, Republic of 
Liechtenstein 
Luxembourg* 
nexico 
nongolra 
norocco 

Netherlands* 
Niger 
Norway 
PallaM 
Paraguay 

Date of 
signature 

28 Feb. 1986 
22 Feb. 1984 

3 Mar. 1980 
13 Jun. 1980 
15 May 1981 
23 Jun. 1981 
23 Sep 1980 

14 Sep 1981 
13 Jun. 1980 

3 Mar. 1980 
26 Jun. 1986 
13 Jun. 1980 
25 Jun 1981 
13 Jun. 1980 

21 Ray 1980 

13 Jun 1980 
3 liar. 1980 

12 Mar 1980 
9 Apr. 1980 

17 Jun. 1980 
3 Jul 1986 

13 Jun. 1980 
17 Jun. 1983 
13 Jun. 1980 

29 Dee 1981 
13 Jan. 1986 
13 Jun. 1980 

23 Jan. 1986 
25 Jul 1980 
13 Jun. 1980 

7 Jan 1985 
26 Jan. 1983 
18 Mar. 1980 
21 nay 1980 

Place 

Vienna 
henna 
Vienna 
henna 
Vienna 
Vienna 
Vienna 

Vienna 
Vienna 
New York 
New York 
henna 
Vmnna 
Vienna 

henna 

Vienna 
henna 
henna 
New York 
Vienna 
Vienna 
Vienna 
Vienna 
Vienna 

Vienna 
Vienna 
Vrenna 

New York 
New York 
Vienna 
Vienna 
Vienna 
henna 
New York 

Date of 
ratlfrcatron 

6 Apr 1989 
22 Sep 1987 
22 Dee 1988 

17 Ott 1985 
10 Apr 1984 
21 Rar 1986 
10 Jan 1989 (access ) 
23 Apr 1982 

5 Feb 1981 

23 Apr 1985 

4 nay 1984 
5 No" 1986 

28 Ott 1988 (access ) 
7 Apr 1982 

25 No" 1986 

4 Apr 1988 (access ) 
28 May 1986 

15 Aug 1985 

6 Feb 1985 

* Srgned as EURATOII II-be= State. 
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State/Organisat10* 

Phrlipplnes 
Poland 
Portugal 
Romanra 
South Africa 
Spaln* 
Sweden 
Switzerland 
Turkey 
Union of Sovret 

Soclallst Republics 
United Kingdom of 

Great Britarn and 
Northern Ireland* 

United States of 
America 

Yugoslavia 

Date of 
srgnature 

19 Uay 1980 
6 Aug. 1980 

19 Sep 1984 
15 Jan 1981 
18 nay 1981 

7 Apr 1986 
2 Jul 1980 
9 Jan 1987 

23 Aug 1983 

22 nay 1980 

13 Jun 1980 

3 Mar 1980 
15 Jul 1980 

Place 

Vienna 
Vrenna 
Vienna 
Vienna 
Vienna 
Vienna 
Vienna 
Vienna 
henna 

Vrenna 

Vienna 

NY/Vienna 
Vienna 

Date of 
ratification 

22 Sep 1981 
5 Ott 1983 

1 Aug. 1980 
9 Jan. 1987 

27 Feb 1985 

25 nay 1983 

13 Dec. 1982 
14 Bay 1986 

CONVENTIONS ON EARLY NOTIFICATION OF A NUCLEAR ACCIDRNT AND ASSISTANCE IN CASE 
OF A NUCLEAR ACCIDENT OR RADIOLOGICAL EWZRGENCY 

Both the above Conventions were opened for signature on 
26th September 1986 and entered Into force thirty days after consent to be 
bound had been expressed by three States Accordingly, the Convention on 
Early Notification became effective on 27th October 1986 and the Convention on 
Assistance on 26th February 1987, in accordance with their Articles 12.3 and 
14 3 respectively For States having expressed such consent after those 
dates, they entered into force thxrty days following such expression, in 
accordance vlth their Artxcles 12 4 and 14.4 respectively (The text of both 
Conventions 1s reproduced in the Supplement to Nuclear Law Bulletin No. 38.) 

The follovlng tables grve the status of signatures and ratifications of 
both Conventrons as at 21st Rarch 1989. 

-ON ON EARLY NIYYIFICATION OF A NUCLEAR ACCIDEUI 

Status of signatures, rat~fxatlons, acceptances. approvals or accessmns 

State/Organlsation Date of signature Date of deposit 
of wrstrument 

Afghanrstan* 
Algeria* 
Australia* 

26 Sep 1986 
24 Sep 1987 
26 Sep 1986 22 Sep 1987 (ratlf ) 

* Reservatron/declaratlon deposited upon or following signature/ratification. 
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State/Organisation 

Austrra 
Bangladesh 
Belgium 
Brazil 
Bulgaria* 
Byelorussian Soviet 

Socialist Republic* 
Cameroon 
Canada* 
Chile 
China* 
Costa Rxa 
C6te d'Ivolre 
Cuba* 
Cywus 
Csechoslovakra* 
Democratic People's 

Republic of Korea* 
Denmark 

Egypt* 
Finland 
France* 
German Democratic 

Republic* 
Germany, Federal 

Republrc of* 
Greece* 
Guatemala 
Boly See 
Bungary* 
Iceland 
India* 
Indonesia* 
Iran, Islamic 

Republic of 
Iraq* 
Ireland* 
Israel 
Italy* 

Japan 
Jordan 
Lebanon 
Liechtenstein 
Luxembourg 
Malaysia* 
nali 
nexxo 
nonaco 
nongolia* 
norocco 

Date of srgnature 

26 Sep. 1986 

26 Sep. 1986 
26 Sep 1986 
26 Sep 1986 

26 Sep. 1986 
25 Sep. 1987 
26 Sep. 1986 
26 Sap. 1986 
26 Sep. 1986 
26 Sep. 1986 
26 Sep 1986 
26 Sep 1986 

26 Sep. 1986 

29 Sep 1986 
26 Sep. 1986 
26 Sep. 1986 
26 Sep. 1986 
26 Sep. 1986 

26 Sep. 1986 

26 Sep. 1986 
26 Sep. 1986 
26 Sep. 1986 
26 Sep. 1986 
26 Sep. 1986 
26 Sep. 1986 
29 Sap 1986 
26 Sep 1986 

26 Sep. 1986 
12 Aug. 1987 
26 Sep. 1986 
26 Sep 1986 
26 Sep. 1986 

6 Har. 1987 
2 Ott 1986 

26 Sep. 1986 
26 Sep. 1986 
29 Sep. 1986 

1 Sep. 1987 
2 Ott 1986 

26 Sep 1986 
26 Sep 1986 

8 Jan 1987 
26 Sep. 1986 

Date of deposrt 
of instrument 

18 Feb 1988 (ratrf ) 
7 Jan 1988 (access ) 

24 Feb 1988 (ratlf ) 

26 Jan 1987 (ratlf 1 

10 Sep. 1987 (ratlf ) 

4 Jan 1989 (access ) 
26 Sep. 1986 (on sign ) 

26 Sep 1986 (on sign ) 
6 Jul 1988 (ratrf ) 

11 Dec. 1986 (approv ) 
6 nar 1989 (approv ) 

29 Apr 1987 (ratlf ) 

8 Aug 1988 (ratif ) 

10 8ar 1987 (ratlf ) 

28 Jan 1988 (ratrf ) 

21 Jul 1988 (ratif ) 

9 Jun 1987 (accept ) 
11 Dee 1987 (ratlf ) 

1 Sep 1987 (on ) sign 

10 nay 1988 (ratlf ) 

11 Jun 1987 (ratrf ) 
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- 

Netherlands* 
New Zealand 
Niger 
Nigena 
Norway 
Panama 
Paraguay 
Poland* 
Portugal 
Senegal 
Sierra Leone 
South Africa 
Spar* 
Sudan 
Sweden 
Svltserland 
Syrran Arab Republrc 
Thailand* 
Tunrsra 
Turkey* 
Ukrainian Soviet 

Socialist Republrc* 
Union of Soviet 

Socialist Republrcs* 
United Arab Emirates* 
Unlted Kingdom of 

Great Britain and 
Northern Ireland* 

Unrted States 
of America* 

Vlet Nan, Soclallst 
Republic of 

Yugoslavia 
Zaire 
Zimbabwe 
World Real th 

Organization* 

CONWNYION ON ASSISTANCE IN T?U5 CASB OF A NUCLEAR ACCIDIWI’ 
OR nAD10LQG1cAL EmERm 

Status of signatures, ratificatxons, acceptances, approvals or accessions 

State/Organisation Date of signature Date of deposit 
of instrument 

Afghanistan* 26 Sep 1986 
Algeria* 24 Sep 1987 
Australra* 26 Sep 1986 
Austria 26 Sep 1986 

22 Sep 1987 (ratrf ) 

* Reservation/declaration deposited upon or following signature/ratification. 

26 Sep 1986 

26 Sep 1986 
21 Jan 1987 
26 Sep 1986 
26 Sep 1986 

2 Ott 1986 
26 Sep 1986 
26 Sep 1986 
15 Jun 1987 
25 Har 1987 
10 Aug 1987 
26 Sep 1986 
26 Sep 1986 
26 Sep 1986 
26 Sep 1986 

2 Jul 1987 
25 Sep 1987 
24 Feb 1987 
26 Sep. 1986 

26 Sep 1986 

26 Sep. 1986 

26 Sep 1986 

26 Sep 1986 

27 nay 1987 
30 Sep. 1986 
26 Sep 1986 

11 Bar 1987 (access ) 

26 Sep 1986 (on sign ) 

24 Har 1988 (ratlf ) 

10 Aug 1987 (catif.) 

27 Feb 1987 (ratlf ) 
31 May 1988 (ratif ) 

21 Mar 1989 (ratif ) 
24 Feb. 1989 (ratif.) 

26 Jan 1987 (ratif.) 

23 Dee 1986 (ratlf.) 
2 Oct. 1987 (access ) 

19 Sep 1988 (ratif.) 

29 Sep 1987 (access ) 
8 Feb 1989 (ratlf ) 

10 Aug. 1988 (access ) 

99 



State/Organisatmn 

Bangladesh 
Belgium 
Brazil 
Bulgaria* 
Byelorussian Soviet 

Socialist Republle* 
Cafderoon 
Canada* 
Chile 
Chrna* 
Costa Rrca 
Cdte d'Ivoire 
Cuba* 
Cyprus 
Ctechoslovakla+ 
Democratic People's 

Republic of Korea* 
Denmark 

Eeypt* 
Fanland 
France* 
Getman Democratic 

Republic* 
Geraany, Federal 

Republic of* 
Greece* 
Guatemala 
Eoly See 
Rungary* 
Iceland 
India* 
Indonesra* 
Iran, Islamic 

Republic of 
Iraq* 
Ireland* 
Israel 
Italy 
Japan* 
Jordan 
Lebanon 
Liechtenstein 
Ealaysia* 
nail 
nexxo 
nonaco 
Eongolia* 
norofco 
Netherlands* 
New Zealand* 

Date of signature 

26 Sep 1986 
26 Sep 1986 
26 Sep. 1986 

26 Sep 1986 
25 Sep 1987 
26 Sep. 1986 
26 Sep. 1986 
26 Sep. 1986 
26 Sep 1986 
26 Sep. 1986 
26 Sep 1986 

26 Sep. 1986 

29 Sep. 1986 
26 Sep 1986 
26 Sep. 1986 
26 Sep. 1986 
26 Sep 1986 

26 Sep 1986 

26 Sep 1986 
26 Sep 1986 
26 Sep. 1986 
26 Sep 1986 
26 Sep. 1986 
26 Sep. 1986 
29 Sep. 1986 
26 Sep. 1986 

26 Sep. 1986 
12 Aug 1987 
26 Sep. 1986 
26 Sep. 1986 
26 Sep. 1986 

6 Mar. 1987 
2 Ott 1986 

26 Sep. 1986 
26 Sep. 1986 

1 Sep. 1987 
2 Oct. 1986 

26 Sep 1986 
26 Sep 1986 

8 Jan 1987 
26 Sep. 1986 
26 Sep. 1986 

Date of deposit 
of instrument 

7 Jan 1988 (access ) 

24 Peb 1988 (ratlf ) 

26 Jan 1987 (ratlf ) 

10 Sep 1987 (ratlf ) 

4 Jan 1989 (access ) 
4 Aug. 1988 (ratif ) 

17 Ott 1988 (ratlf ) 

6 Mar. 1989 (approv ) 

29 Apr 1987 (ratlf ) 

8 Aug 1988 (ratif ) 

10 Mar 1987 (ratif ) 

28 Jan 1988 (ratif ) 

21 Jul 1988 (ratif ) 

9 Jun 1987 (accept ) 
11 Dee 1987 (ratif ) 

1 Sep 1987 (on sign ) 

10 Hay 1988 (ratlf ) 

11 Jun 1987 (ratlf ) 

11 Mar 1987 (access ) 
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State/Organlsatlon Date of signature 

Niger 
Nigeria 
Norway* 
Panama 
Paraguay 
Poland* 
Portugal 
Senegal 
Sserra Leone 
South Africa* 
Spain 
Sudan 
SvedeIl 
Swtzerland 
Syrian Arab Republic 
Thailand* 
Tunzsla 
Turkey* 
Ukrainian Soviet 

Socialist Republic* 
Union of soviet 

Socialist Republics* 
UnIted Arab Emirates 
United Kingdom of 

Great Britain and 
Northern Ireland* 

Unlted States 
of America* 

Viet Nam, Socialist 
Republic of 

Zaire 
Zimbabwe 
Vorld Eealth 

Organisatlon* 

26 Sep 1986 
21 Jan 1987 
26 Sep 1986 26 Sep. 1986 (on sign ) 
26 Sep. 1986 

2 Ott 1986 
26 Sep. 1986 24 War 1988 (ratif ) 
26 Sep 1986 
15 Jun. 1987 
25 Ear 1987 
10 Aug 1987 10 Aug 1987 (ratif.) 
26 Sep. 1986 
26 Sep 1986 
26 Sep 1986 
26 Sep 1986 31 May 1988 (ratif ) 

2 Jul 1987 
2.5 Sep 1987 21 Mar 1989 (ratif.) 
24 Feb 1987 24 Peb 1989 (ratif ) 
26 Sep 1986 

26 Sep. 1986 26 Jan. 1987 (ratif.) 

26 Sap. 1986 23 Dee 1986 (ratif.) 
2 Ott 1987 (access.) 

26 Sep 1986 

26 Sep. 1986 19 Sep. 1988 (ratif ) 

29 Sep. 1987 (access.) 
30 Sep 1986 
26 Sep 1986 

10 Aug. 1988 (access.) 

Date of deposit 
of instrument 

STATUS OF EUROPRAN CO-OPERATION ON TEE DEVELOPMENT OF PAST BRREDRR 
RRACTORS (1989) 

A series of Agreements, signed recently in Bonn, lay dovn the framevork 
for the development of fast breeder reactors in Europe in the years to come. 
The conclusion of these Agreements provides an occasion to briefly recall the 
stages to date of European co-operation in research and development in the 
field of fast breeder reactors 

ne first agreements 

Co-operation ~a this field dates from Spring 1971 when three electricity 
nrpanies, EDP (France), RNRL (Italy) and RUE (Federal Republic of Germany) 
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concluded a Convention concerning the constructwn and operation of two 
nuclear reactors of the sodrum-cooled fast breeder reactor type That 
Conventxon provided for the joint construction of these two reactors, one vlth 
French technology and the other wxth German technology 

The first stage of thus co-operatxon was the establishment of tvo 
companles, the first, the Centrale nuclealre europeenne a neutrons rapldes 
(NBRSA), a company created on 8th July 1974 under French law, was 1” charge of 
the construction of the SUPWPBENIX reactor At the same time, a company was 
established under German lav, the EuropKische Schnell-Bruter Kernkraftverke 
(ESK) to construct the SNR 2 reactor in the Federal Republic of Germany, the 
construction of this reactor has been delayed rndefznltely 

It should also be noted that the Federal Republrc of Germany has 
constructed, In assoclatran vlth Belgian, Dutch and Brltlsh partners, an 
SNR-300 reactor (KALKAR) which 1s currently in the process of being lrcensed 
for operation 

Later, the Ministers of Industry and Research of the Federal Republic of 
Germany, Belgium, France, Italy and the Unlted Klngdom slgned, on 
10th January 1984, a Protocol “markxng the desire of the European governments 
to establish long-term co-operation and to join efforts III this field of 
advanced technology which could be of prime importance for their energy 
future’ In order to stimulate lndustrlal co-operation in this field, a 
groupzng of econoaic Interest (ARGO) was created by varrous research and 
development bodies and engineering companies The obJectrve of this 
co-operation was to develop a European fast breeder reactor model vhrch could 
be lrcensed to operate xn each of the partrclpatxng countries (European Fast 
Reactor - EFR). In August 1987, an association of European electrxclty 
companies under the name European Past Reactor Utllltles Group (EFRUG) lnvlted 
construction co!apanles to propose a reactor project of thus type The 
englneerlng companxes involved are Interatom (Federal Republic of Germany), 
Novatome (France) and the National Nuclear Corporation Limited - NNC 
(Unrted Krngdom) The European electricity companxes constxtutlng EFRUG are 
CEGB (United Kxngdom), EDP (France), RNRL (Italy), Preussen Elektra 
(Federal Republic of Germany), Electra-nucleaire (Belgium) and Schnell-Bruter 
Kernkraftverksgesellschaft - SBK (a company vlth German, Belgran and Dutch 
Interests) 

The 1989 Agreements 

These Agreements, ~lgned in Bonn on 16th February 1989, are on three 
levels 

A research and development Agreement establrshes the type and the scope 
of research to be undertaken rn the fast breeder field The Partles to thus 
Agreement are the Farlsruhe Centre for Nuclear Research - KFK (Federal 
Republic of Germany), Interatom GmbH (Federal Republrc of Germany), the 
Commlssarlat a l’llnergie Atoarque (France) and the Unlted Klngdom Atomic 
Energy Authority - UKAEA The RNEA (Italy) and the Centre for Nuclear 
Studies - CRN/SCK (Belgium) have reserved the optron of partzcrpatrng in this 
Agreement . The Institute ECN of Petten (Netherlands) 1s also associated vlth 
thus Agreement 
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An lndustrlal Agreement covers co-operation between construction 
companies and engineering companies involved in the design of the BFR 
(European Fast Breeder Reactor) The Parties to this Agreement are RNB, a 
grouping of Interatom, Belgo-nuclealre and Neratoom (Netherlands), Ansaldo 
(Italy), Novatome (Prance) and the Natlonal Nuclear Corporation Limited - NNC 
(United Kingdom) 

An Agreement, known as the SERRNA/FASTBC Agreement deals vlth the 
transfer of technology and the llcenslng regxne SERRNA IS the European 
company for the promotlon of sodium-cooled fast breeder reactors which has 
French-German shareholders FASTBC 1s the Brltlsh equivalent of SRRJZNA; It 
is ovned by the NNC and the UKARA SRRRNA and PASTEC are the tvo European 
groupxngs establlshed to ensure the commerclalisatlon of the studies dedicated 
to the development of fast breeder reactors. The SRRNEA/PASTBC Agreement 
provides for the exchange of knowledge betveen the two partners and their 
flnanclal particlpatlon in llcences granted to third parties 

103 



TEXTS 

l Finland 

WCLFiARFRIERGTDECRRg* 
of 12th February 1988 

Extracts 

. . . . . . . . . . . . . . . 

mAPTER 12 

Nuclear vaste wt 

Section 74 

To fulfrl the Intent stipulated xn Sectlon 28 of the Nuclear Energy 
Act, a licence-holder with a waste management obligation shall each calendar 
year, by the end of September, submit the following plans and reports on hrs 
nuclear vaste management measures to the authority** referred to XI the sard 
Section* 

1) a plan on how the lxence-holder with a vaste management obllgatron has 
planned to carry out the nuclear waste management measures and their 
preparatron; the plan shall include at least the follovlng parts. 

a) an overall plan for carrying out the licence-holder’s entrre nuclear 
vaste management obligation, wth the relevant tlmetables and 
specifications. lncludrng the necessary preparations and research 
and the administrative arrangements and other dutres requrred by the 
vaste management oblrgatwn; 

b) a detarled plan on the measures that the llcence-holder Intends to 
undertake during the next calendar year, and 

* Unofficial translatwn by the Plnnrsh authorltres 
** Ministry of Trade and Industry or the Plnnrsh Centre for Radlatron and 

Nuclear Safety (the Edrtor). 

104 



c) an outline plan for the measures that the licence-holder plans to 
undertake in the course of the next five years; 

2) a description of the agreements and other arrangements that the 
llcence-holder has made to arrange nuclear waste management, and 

3) any other informatlon considered necessary by the authorities. 

The authority mentioned tn Section 28 of the Nuclear Energy Act can 
require that the licence-holder draw up a plan on the matters referred to 
above in point 1 of subsection 1 at other times, too, when this is deemed 
necessary If some significant changes take place in nuclear waste 
management, the licence-holder must notify the said authority thereof vithout 
delay. 

Sectlon 75 

When the nuclear waste management obligation includes the 
decommissioning of a nuclear facility or the cessation of mining or enrichment 
operations, the nuclear vaste management plan submitted by the licenee-holder 
in accordance with Section 74 shall contain the folloving information: 

1) the method and timetable of the decommissioning or cessation of 
operations, 

2) storage of the nuclear waste resulting from the decoammissioning or 
cessation of operations before disposal, and a description of the 
disposal, and 

3) any other InformatIon consldered necessary by the authorities 

Section 76 

When a decision 1s made on the principles that form the basis for the 
waste management obligation, the decision must be based on the premise that 
the nuclear vaste can be transferred beyond Finland’s jurisdiction for good or 
that it can be placed into Finnish ground or bedrock. The transfer beyond 
Finland’s jurisdiction can be accepted if there exists a binding agreement on 
the transfer and this agreement can be considered viable from the pofnt of 
viev of nuclear vaste management, taking account of the timetable of its 
execution and other conditions The declslon must set a deadline for the 
nuclear vaste management measures to be taken 

Sectlon 77 

In addition, the licence-holder vlth a vaste management obligation 
shall each calendar year, by the end of March, submit a report to the 
authority referred to in SectIon 28 of the Nuclear Energy Act on the measures 
he has completed 
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Section 78 

The Winrstry of Trade and Industry must obtarn a statement from the 
Frnnrsh Centre for Radiation and Nuclear Safety on the plans and reports 
descrrbed rn Sections 74 and 75. 

Sectron 79 

The authority mentroned in Sectron 28 of the Nuclear Energy Act can 
exempt a lxence-holder with a vaste management oblrgatron from submrttlng the 
plans and reports referred to above in Section 74, subsection 1, and 
Sectron 77 each calendar year if they are not necessary from the pornt of vrev 
of the control of nuclear vaste management. 

Sectron 80 

Before givrng the order referred to In Section 29 of the Nuclear Energy 
Act, the Brnrstry of Trade and Industry must obtain a statement from the 
Prnnxrh Centre for Radiation and Nuclear Safety on the effect of mandatory 
vaste management co-operation on the safety of nuclear vaste management 

Before grving the order referred to rn subsectron 1, the Brnrstry of 
Trade and Industry must hear the parties of the vaste management co-operatron, 
unless the giving of the order is based on their applrcatron 

The declslon of the Ministry of Trade and Industry rn vhrch varrous 
lrcence-holders vrth vaste management obligations are ordered to undertake 
vaste management measures jointly must contarn at least the followng 
information* 

1) vhat nuclear vastes and vaste management measures are Included rn the 
co-operatron and hov 1s rt to be arranged; 

2) drstrrbutron of the costs incurred by the nuclear vaste management 
betveen the lrcence-holders; and 

3) vhen ~11 the Joint nuclear vaste management expire 

Section 81 

An applicatron for the transfer of a waste management oblrgaflon, as 
referred to rn Sectron 30 of the Nuclear Energy Act, must be submrtted to the 
Brnrstry of Trade and Industry for decrsron together vrth the appllcatlon for 
the transfer of a nuclear facrlity, a mine or enrrchment plant Intended for 
the production of uranwm or thorium, or nuclear waste to another party 

The appllcatron must be made lolntly by the transferor and the 
transferee 
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SectIon 82 

In applyrng for the lrcences referred to rn Section 81, the 
licence-holder vith a waste management obligation must show how the financial 
provrsron as per Chapter 7 of the Nuclear Energy Act vrll be arranged with 
respect to the management obligatron that IS transferred to the transferee, 
and present plans on hov the management of the nuclear vaste that 1s 
transferred to the transferee ~11 be carried out in accordance with the 
strpulatrons of the Nuclear Energy Act and this decree 

The decisions on the applrcations referred to above in subsection 1 of 
Sectron 81 shall be given at the same time 

Sectron 83 

The decisron referred to rn Sectron 30 of the Nuclear Energy Act must 
contain a provxsron statxtg that the decision will not become effectxve unless 
frnanclal provision for the cost of nuclear waste management has been arranged 
in the way described in Chapter 7 of the Nuclear Energy Act 

SectIon 84 

A lrcence-holder with a waste management oblrgatron must apply for an 
order, referred to In Section 32 of the Nuclear Energy Act, on the expiry of 
hrs vaste management obligation after the measures mentioned in the said 
Section have been completed 

If the decision on the waste management oblrgatron rs given by the 
grnistry of Trade and Industry, the Prnnrsh Centre for Radratron and Nuclear 
Safety must, on request, grve a certrfrcate of the completion of drsposal for 
the application referred to in subsectron 1 

The application can be submltted at the same time as the application 
for the transfer of vaste management oblrgation 

SectIon 85 

The Prnnrsh Centre for Radration and Nuclear Safety must report the 
drsposal sate of nuclear wastes and the prohrbrtion on measures, referred to 
in Sectron 63, subsection 1, point 6 of the Nuclear Energy Act, so that they 
can be entered in the real estate regrster, land regrster or lrst of titles 

CBAFTRR 13 

Final provision for the cost of nuclear vaate management 

SectIon 86 

The provisron by the lrcence-holder vrth a vaste management oblrgatron 
shall be founded on a vaste management scheme and on the calculations of vaste 



management costs vhich are based on that scheme. The lrcence-holder vrth a 
vaste management obligatron shall draw up a proposal for the vaste management 
scheme and for the calculation based on rt 

Section 87 

The vaste management scheme shall present all the measures that are 
called for by waste management and describe them rn sufficient detarl for the 
calculatron of the assessed lrabilrty The plans descrrbed in the scheme must 
be modrfred and revrsed rn line vrth tecbnologrcal and other developments 

Sectron 88 

The lrcence-holder with a vaste management oblrgatlon shall submit the 
vaste management scheme to the Mnistry of Trade and Industry for approval for 
the first time early enough before begrnning the operatrons that produce 
nuclear vaste, and at the latest in connection vith the lrcence applrcatron 
for these operatrons 

The lrcence-holder vith a waste management oblrgatron must later 
annually supplement the approved vaste management scheme and the assocrated 
calculations and, for the estrmatron of the assessed llabrlity at the end of 
the calendar year, the Fund target rn the next calendar year, and the assessed 
lrabilrty at the end of the next calendar year, submzt the follovrng documents 
to the Ninistry of Trade and Industry each calendar year, by the end of 
September. the revrsed and supplemented vaste management scheme, rnformatron 
on the costs and prices of vaste management measures, rnformatlon on the 
amounts of nuclear vaste included in the vaste management oblrgatron and on 
the necessary vaste management measures , and the resultant calculatron of the 
total costs of nuclear vaste management at the above-mentroned trmes 

For the confirmation of the assessed liabrlrty as at the end of the 
prevrous calendar year and the Fund target for the current year, the 
lrcence-holder vrth a waste management obligatron must supplement the reports 
stipulated in subsection 2 vith the final data for the prevrous calendar year 
and submit them to the Ministry of Trade and Industry by January 10 

Section 89 

By the end of January, the ninrstry of Trade and Industry confrrms the 
lrcence-holder’s assessed lrabillty as at the end of the prevrous calendar 
year and Fund target for the current calendar year and makes a decrsron on an 
estrmate of the assessed lrabrlrty as at the end of the current calendar year 

Sectron 90 

Before approving the vaste management scheme referred to In Sectron 86, 
the llrnistry of Trade and Industry must obtarn a statement from the Frnnrsh 
Centre for Itadratron and Nuclear Safety on factors relatrng to the safety of 
the measures presented rn the waste management scheme 
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Before confirming the assessed liabrlity referred to In Sectlon 43, 
subsection 2 of the Buclear Energy Act, the Binlstry of Trade and Industry 
must obtain a confirmation from the Finnish Centre for Radiation and Nuclear 
Safety on the amounts of nuclear waste Included in the waste management 
obligation and on the necessary waste management measures, as referred to 
above rn Sectron 88 

Sectron 91 

The lrcence-holder vrth a waste management obligatron must submit his 
proposal for the securrties to be supplred by virtue of Sectron 45 of the 
Nuclear Energy Act to the Binistry of Trade and Industry and make an 
applicatron to the Councrl of State for the approval of the security defined 
rn Sectron 45, subsection 1, pornt 3 of the Nuclear Energy Act by the end of 
Barth 

Section 92 

If the proposed security, referred to in Section 45, subsection 1, 
point 3 of the Nuclear Energy Act, IS a real estate mortgage, the application 
for its approval must be supplemented with the following information 

1) a descriptron of the trtle to the real estate, 

2) a descrrption of the debts and fees that the real estate is responsible 
for, rncluding a right of lien on the unpard purchase price, 

3) an extract from the real estate or land regrster or from the list of 
titles; 

4) a map shovrng the locatron and burldrngs of the real estate: 

5) a descriptron of the Intended use of the real estate and the tovn plan 
of the area: 

6) a reliable estimate of the probable transfer price of the real estate; 

7) a vrltten pledge given by the ovner of the real estate, and 

8) any other informatlon required separately 

Sectron 93 

If the proposed securrty, referred to rn Sectron 45, subsectron 1, 
pornt 3 of the Nuclear Energy Act, 1s a drrect liability guarantee by a 
Frnnrsh assocration, the application for Its approval must be supplemented 
wrth the follovrng rnformation on the guarantor 

1) an extract from the trade regrster or a correspondrng register extract; 

2) a copy of the artrcles of assocratron or rules, 



3) a list of shareholders or some other descrrption of the owners of the 
association, 

4) the frnancral statements of the assocratron for the last five years, 

5) a vrrtten consent to guarantee given by the assocratron, and 

6) any other rnformatron required separately 

Sectron 94 

A real estate mortgage that has been confirmed on a nuclear facrlrty 
property cannot be accepted as a security referred to rn Sectron 45, 
subsectron 1, pornt 3 of the Nuclear Energy Act 

A real estate mortgage that is used as a securrty cannot exceed 
three-fourths of the probable transfer prrce of the real estate 

SectIon 95 

By the end of June, the licence-holder vrth a waste management 
obligatron shall supply the securitres referred to In Sectron 45 of the 
Nuclear Energy Act to the Finnrsh State Treasury 

Section 96 

The Brnistry of Trade and Industry must annually examrne the securrtres 
referred to in Section 45 of the Nuclear Energy Act and estzmate vhether therr 
security value can still be considered sufficient If necessary, the ninistry 
must take the matter to the Council of State for decrsron 

If the securrty can no longer be consrdered suffrcrent, the Brnrstry of 
Trade and Industry has the right to demand a supplementary securrty or a nev 
security and to set a deadlrne by vhrch such securrty 1s to be supplred 

Section 97 

The knlstry of Trade and Industry has the rrght to determrne the order 
rn vhrch the securrtres referred to rn Sectron 45 of the Nuclear Energy Act 
are converted Into money 

If securitres are returned to the lrcence-holder vrth a vaste 
management oblrgatron, the Brnrstty of Trade and Industry has the rrght, after 
hearrng the lrcence-holder, to determrne whrch securrtres are returned rn each 
case and rn vhrch order they are returned 
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Sectron 98 

The regulatrons rn Chapter 7 of the Nuclear Energy Act are not applred 
to a licence-holder vrth a vaste management obligation if the Mrnistry of 
Trade and Industry estrmates that the future costs Induced by the management 
of the nuclear waste that is or vi11 be produced as a result of his operatrons 
vi11 be no more than PIH 200 000 

CNAPTER 14 

Capital of the State Nuclear Waste &nag-t Fund 

Sectron 99 

The licence-holder wrth a vaste management obligation must notify the 
State Nuclear Waste Management Fund by the end of February how much he or hrs 
shareholder wishes to borrow from the Fund contribution referred to in 
Section 42, subsectron 1 of the Nuclear Energy Act 

The licence-holder with a waste management obligatron or a shareholder 
of the lrcence-holder must notrfy the State Nuclear Waste hanagement Fund by 
the end of December how much he vrshes to borrow from the amount that can be 
lent on the last day of the follovrng January 

Sectron 100 

The lrcence-holder vrth a vaste management oblrgation or a shareholder 
of the licence-holder must supplement the notrficatron referred to in 
Section 99 with the following documents or reports 

1) the application for a loan, 

2) the amount and period of the loan that 1s applied for; 

31 a proposal for securrtres; 

4) when the loan 1s applied for by a shareholder of the lrcence-holder, 
proof that the applicant is a shareholder, and 

5) any other informatron considered necessary by the State Nuclear Waste 
Management Fund. 

Sectron 101 

The decision on the granting of the loan referred to rn Sectron 52, 
subsectron 1 of the Nuclear Energy Act 1s made by the State Nuclear Waste 
Uanagement Fund. 

If the lrcence-holder vrth a waste management obligation or hrs 
shareholder has failed to pay an overdue loan or loan Interest to the State 
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Nuclear Waste Banagement Fund, this lrcence-holder or shareholder cannot be 
granted a loan from the State Nuclear Waste Management Fund untrl he has pard 
the overdue loan or interest 

Sectron 102 

Before the State Nuclear Waste Banagement Fund transfers caprtal to the 
State finances pursuant to Sectron 52, subsection 2 of the Nuclear Energy Act, 
an allocation must be made for the management of the Fund admrnistration 

In case the State Nuclear Waste Banagement Fund receives contributions 
that can be lent to a lrcence-holder with a waste management obligatron or to 
a shareholder of the licence-holder pursuant to subsection 1, the Fund must 
lend them as soon as possrble 

Sectron 103 

In case the State Nuclear Waste Banagement Fund transfers caprtal to 
the State finances, the agreement that is made on the transfer of the caprtal 
shall include a provrsion statrng that the State budget can contain an 
appropriation for the return of the transferred capital back to the Fund 
before the end of the fixed perrod rf it is necessary for the fulfilment of 
the obligatrons set for the Fund in Chapter 7 of the Nuclear Energy Act 

Sectron 104 

Fach year the Binistry of Trade and Industry must prepare an estimate 
for the State Nuclear Waste Banagement Fund of the assessed liabilrties and 
Fund targets of all lrcence-holders with waste management obligations for the 
next srx years. 

Section 105 

The State Nuclear Waste llanagement Fund must see to rt that the 
security value of the securrties referred to in Sectron 52, subsectron 1 of 
the Nuclear Energy Act can still be considered sufficient 

If the security can no longer be constdered sufficient, the State 
Nuclear Waste Banagement Fund has the right to demand a supplementary security 
or a nev security and to set a deadline by which such security is to be 
supplied 

Sectron 106 

The State Nuclear Waste Banagement Fund has the right to determine the 
order in vhrch the securitres referred to in Section 52, subsection 1 of the 
Nuclear Energy Act are converted into money 
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If securltles are returned to the llcence-holder wth a waste 
management obligation or to a shareholder of the licence-holder, the Fund has 
the right, after hearing the debtor, to determine vhlch securities are 
returned in each case and in which order they are returned 

SectIon 107 

The securltles referred to In Sectloo 45 and Section 52, subsectwn 1 
of the Nuclear Energy Act are kept at the Pmmsh State Treasury The 
Treasury must see to It that the securities in Its possession are still valid 

. . . . . . . . . . . . . . . . . . . 
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BIBLIOGRAPHY AND 
CURRENT EVENTS 

BIBLIOGRAPHY 

l Federal Republic of Germany 

Kernenergzerechtsprechung in Leitsiitzen. by DIetrIch Rauschnlng and Dark 
Slegmann, Nomos Publishing Company, Baden-Baden, 1988, 403 pages 

In the Federal Republic of Germany the erectlon and the operation of 
nuclear power plants and of other mayor nuclear facilltles have been, In 
nearly all cases, SubJect to one or more lavsults. The courts thus Influenced 
conslderably the development of German nuclear lav Since 1972 so many court 
declslons were Issued. that It has been very difficult for lavyers to keep 
up-to-date. The authors - both of them from the Instxtute for Public 
InternatIonal Law of Mttingen University - thoroughly revieved 226 court 
decxslons and concentrated the essence of the declslons in 2 062 “LeltsZtze” 
(short notes) vhlch provide a reliable guide of the courts’ ruling 
112 systematic classifications. a list of all declslons referred to and 
indlcatlng where the decisions are publlshed, provide an IndIspensable tool 
for those dealing vlth German nuclear law. The declslons cited in the book 
are avallable at the Ciittlngen Public Internatlonal Lav Instztute 

l United Kingdom 

Nuclear Energy and Insurance, by James C Dov, Vltherby 6 Co , Ltd , London, 
1989, 465 pages 

In the foreword to this book, the Chairman of the Insurance company 
Lloyd’s suggests that ‘the thought of vrltlng a book on “Nuclear Energy and 

114 



Insurance” vould fill most people vlth horror’ Vhether or not this is so, 
the author has succeeded In producing a work vhlch deals comprehensively with 
thx subJect It provides a useful reference for an expert In thx field and 
at the same time presents a thoroughly readable text for the Interested 
layperson The readablllty of this book 1s due In part to the fact It sets 
the SuhJect of nuclear insurance In its wder context 

The author explains the basic concepts of atomic theory, current uses 
of nuclear energy, the legal framework, both natlonal and InternatIonal, to 
vhlch nuclear activities are subject and the background to the development of 
current approaches to the Insurance of nuclear risks 

Part I provides the sclentlflc and technological context of the various 
appllcatlons of atonlc energy 

Part II of the book then moves on to address the legal framework 
applicable to this technology Agaln this 1s placed In Its hlstorical 
context Chapter IV focuses on InternatIonal legal obligations and, in 
particular, the Paris and Vienna ConventIons and the Brussels Supplementary 
ConventIon, giving a detailed analysis of the provIsIons of these ConventIons 
Other relevant Conventions, Including the recent IARA Notification and 
Assistance Conventions, are also described Chapter V supplements this by 
analyslng the nuclear legwlatlon of the Unlted Kingdom, the United States, 
Japan, Svltzerland and the Federal Republic of Germany 

Raving provided a picture of nuclear energy uses and the legal 
framevork regulating them, Part III, the most substantial Part of the book, 
addresses the Issue of Insurance Itself It describes in detail the 
development of the current approach to nuclear Insurance, the risks covered 
and natlonal pool arrangements, lncludlng re-Insurance between them It also 
explains how the risks insured are analysed and assessed Penally, nuclear 
Insurance policies themselves are then described Material damage insurance, 
machinery breakdown Insurance, all risks insurance, consequentlal loss 
insurance, third party liability Insurance and products liability insurance 
are addressed The author points out that these polxles at-e not new types of 
pollcles but are In fact based on related conventIona insurance pollcles, for 
example nuclear third party lxablllty pollcles are based on conventional third 
party llabillty policies Accordingly the descrrptlon of these pollcles 
emphasizes how these basic policy models have been extended to address the 
special perils or llahllltles which are to he Insured partly by lncorporatlng 
some special condltlons, restrlctlons and exclusions 

l NEA 

Paris ConventIon on Third Party Llablllty In the Pleld of Nuclear Energy and 
Brussels ConventIon Supplementary to the Paris Convention, OECD/NRA, Paris, 
1989, 82 pages 

The previous publlcatlon In Bngllsh and French of the 1960 Paris 
ConventIon contained only the text of the ConventIon and Its Expose des 
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Rot1fs Thus nev brlrngual edrtron also reproduces the text of the 1963 
Brussels Supplementary Convention. Both Conventrons vere tvrce amended by 
Protocols to each of them, adopted In 1964 and rn 1982 respectrvely The 
texts rn thus edrtron Incorporate the provisions of the 1982 Protocols 
amendrng the Conventrons, also, the text of the Expose des Rotrfs 1s 
reproduced as revised rn 1982 Readers may keep an up-to-date record of the 
status of the Conventrons by progressrvely completing the tables provrded for 
thus purpose at the end of the publlcatlon 

Thus publrcatron may he ohtarned free of charge from the OECD 
Publrcatlons Offrce or OECD Sales Agents throughout the vorld 

Internatronal Nuclear Thrrd Party Lrahrlrty NEA Issue Brref No 4, Rarch 
1989, OECD, Paris, 4 pages 

This brochure, also available rn French, 1s the fourth rn a nev NEA 
series, the NEA Issue Brref series, vhrch arms to provrde overvrevs of various 
nuclear energy Issues In a concrse and readable format It outlines both the 
current legal framevork governing international nuclear thrrd party lrabrlrty 
and current rssues rn thus field. The Brref beglns by explarnrng the 
underlying principles and basic provrsrons of the ConventIons governrng 
nuclear thrrd party llablllty. namely the 1960 Paris Conventron on Thrrd Party 
Lrabrlrty I” the Freld of Nuclear Energy, the 1963 Brussels ConventIon 
Supplementary to the Parrs ConventIon, the 1963 Vrenna ConventIon on Clvrl 
Lrabrlrty for Nuclear Damage and the 1971 Brussels Conventron Relatrng to 
Crvrl Lrabrlrty rn the Field of Harltlme Carrrage of Nuclear Raterral It 
then covers the recent Joint Protocol Relating to the Applrcatron of the Paris 
and Vienna Conventrons, outllnlng Its purpose and general operatron F~~.lly, 
the Brref highllghts Issues vhlch are currently toplcal - the need to Increase 
the number of Parties to the ConventIons , the llmrtatron of the frnancral 
lrabrlrty of the nuclear operator and the types of damage vhlch are covered by 
the Conventions. The Brref should provrde a useful lntroductron to the 
rnternatronal nuclear thrrd party lrabllrty regimes for all persons having an 
Interest in thus fxeld 

The Brief may be obtalned free of charge from the OECD/NF,A Secretarrat 
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CURRENT EVENTS 

l INLA 

The International Nuclear Law Assoclatlon (INLA) will hold Nuclear 
Inter Jura'89 from 25th-28th September this year In Tokyo, Japan. This IS the 
ninth of the bxennial INLA Congresses The theme of the Congress ~11 be 
"Nuclear Law for the 1990s". The programme covers nuclear third party 
liablllty, licensing of nuclear installations and their decommissioning, 
radloactive waste management, nuclear trade end radiatlon protection. 

The Congress is being organised by the Japan Energy Law Institute. 
Further lnformatlon may be obtalned by vritlng to Secretariat, Nuclear Inter 
Jura'89, Japan Energy Law Institute, No. 2 Pukide Building, 4-1-21, Toranomon, 
tllnato-ku, Tokyo 105 Japan, Fax M-3-434-7703; Telex: 333584 SAN INTL; 
Telephone: 81-3-433-1560 
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l Poland l 

ATONE - ACT No. 70 

of 10th APRIL 1986* 

0 Recognising the need in all sectors to develop nuclear energy for 
peaceful purposes in the process of Poland’s economic development, and with a 
viev to protecting the life, health and property of its citieens, as vell as 
the environment, against the hazards involved in developing this form of 
energy, it is provided as follow: 

Part 1 

General provisions 

Section 1 

1. This Act regulates the activities related to the development of nuclear 
paver for the socio-economic needs of Poland, defines the obligations of the 
organisational units [jednostki organizacyjne] carrying on these activities, 
the competent bodies in this sphere and their tasks, the principles of third 

0 

party liability for nuclear damage and liability for breaches of rules on 
nuclear safety and radiation protection. 

2. Activities related to the development of nuclear power for Poland’s 
socio-economic needs include in particular: 

1) the manufacture, conversion, application, storage and transport of 
nuclear materials and sources of ionizing radiation, as well as trade in such 
materials and sources; 

2) site selection, the preparation of plans, the construction, 
start-up, operation and decommissioning of nuclear installations; 

* Legal Gazette of the Polish People’s Republic, Warsav, 22nd April 1986, 
Np. 12. 

Unofficial translation by the Secretariat. 
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3) the safe conditioning and storage of radioactive vaste; 

4) the protection of the health of workers employed in nuclear 
installations 011 vork involving nuclear materials, sources of 
ionisiug radfation and radioactive vaste , as vell as the training of 
such vorkers. 

section 2 

The development of nuclear paver for Poland’s socio-economic needs must 
be accompanied by the memsures required to guarantee safety and the protection 
of human life, health and property, and of the environment. 

seetio” 3 

The folloving terw shall, for the purposes of this Act, be defined as 
follovs: 

1) nuclear materials: materials containing fissile nuclides or 
nuclides vhich could become fissile following nuclear reactions, and 
in particular isotopes of uranium, plutonium and thorium; 

2) 

3) 

4) 

5) 

6) 

7) 

8) 

nuclear installations: installations or devices in vhicb nuclear 
materials are manufactured, applied, converted, stored or 
transported in sufficient quantities to allov a self-sustained 
fission reaction; 

ionieing radiation: radiation consisting of directly or indirectly 
ionizing particles, or of both categories, but excluding ultraviolet 
radiation photons; 

radioactive sources: radioactive substances so prepared as to allov 
use to be made of the ionizing radiation they eait; 

sources of ionising radiation: radioactive sources or devices 
emitting ionising radiation; 

0 

radioactive vaste: objects or solid, liquid or gaseous materials 
containing radioactive substances, or contaminated by such 
substances beyond the statutory threshold and vhose subsequent use 
serves no purpose or is impossible; 

nuclear safety: the state in vhich, during the normal operation of 
a nuclear instellation and on the appearance of any disturbances, 
the limits of exposure to ionizing radiation laid dovn by lav for 
persons vorking in nuclear installations and for other persons, vi11 
not be exceeded; 

radiation protection: the prevention of the exposure of persons and 
the environment to ionizing radiation and, should this prove 
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impossible, the restriction as far as possible of the consequences 
of such exposure; 

9) nuclear damage: damage caused to persons or property, or to the 
environment, by the radioactive, toxic, explosive or other effects 
of nuclear materials and their fission products: 

10) operator: for the purposes of third party liability, the 
organisational unit carrying on the activities referred to in 
Section 4; 

11) dose limit (dose equivalent limit); maximum dose of ionizing 
radiation prescribed for particular groups of persons, vhich may not 
be exceeded except as otherwise provided in this Act; 

12) physical protection: all organisational and technical measures 
taken to ensure the effective protection of nuclear materials from 
diversion, sabotage, theft or other harmful acts. 

Section 4 

1. A licence from the competent nuclear safety and radiation protection 
authority is required for carrying on activities related to the development of 
nuclear paver, namely: 

1) the production, conversion, storage, transport or use of, and trade 
in nuclear materials and radioactive sources and vaste; 

2) the construction, start-up, operation or decommissioning of nuclear 
installations; 

3) the construction and operation of radioactive vaste repositories; 

4) the manufacture and use of devices incorporating radioactive sourcest 

5) the manufacture and use of devices emitting ionizing radiation; 

6) the manufacture of dosimetry equipment, and equipment and devices 
for protection against ionizing radiation; 

7) the opening of laboratories and other premises in vhich sources of 
ionizing radiation are to be used; 

8) the manufacture of everyday articles emitting ionizing radiation; 

9) the operation of devices, installations and processes of importance 
from the nuclear safety and radiation protection vievpoint. 

2. The licensing body say at any time vithdrav or modify a licence if the 
nuclear safety and radiation protection requirements or conditions have not 
been met. 
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3. The Council of Ministers [Rada Rinistrov] may pass regulations defining: 

1) the conditions for granting the licences referred to in paragraph 1; 

2) the activities related to the development of nuclear paver, other 
than those listed in paragraph 1. vhich require a licence. 

4. The Chairman of the National Atomic Energy Agency [Agenda Panstova 
Atomistykil, hereinafter referred to as the “Chairman of the Agency”, shall 
define in detail the nuclear safety and radiation protection requirements and 
conditions. 

section 5 

Nuclear materials and radioactive sources shall be registered and 
monitored: nuclear materials shall also be subject to physical protection. 0 

Section 6 

1. The import into. export out of and transit through the Polish People’s 
Republic of nuclear materials , radioactive sources and devices incorporating 
such sources shall be carried out in accordance vith the conditions laid dovn 
by the Chairman of the Agency, in agreement with the Rinister for 
Co-ications [Rinister Romunikacji] and the Rinister for Foreign Trade 
[Rinister Randlu Sagranicznego]. 

2. A licence of the type referred to in Section 4 shall be required for 
the import and export of nuclear materials, radioactive sources and devices 
incorporating such sources, as veil as for the import of everyday articles 
emitting ionising radiation. 

Section 7 

1. Any activity involving exposure to ionising radiation shall be 0 
conducted in such a manner that the number of persons exposed is as lov as 
possible and that the doses of radiation received by such persons are as lov 
as possible and do not exceed the dose limits. 

2. Dose limits shall be established: 

1) for persons employed in conditions in vhich they are exposed to 
ioniring radiation; 

2) for persons living in or visiting the neighbourhood of sources of 
ionizing radiation, and for persons exposed to the effects of such 
radiation due to radioactive contanination of the environment; 

3) for persons exposed to the effects of ionizing radiation folloving 
use of everyday articles emitting such radiation. 
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3. The establishment of a dose limit shall not affect the obligation to 
limit actual doses of ionizing radiation to as lov a level as possible. 

Section 8 

1. Dose limits shall cover the total radiation from sources of ionizing 
radiation inside and outside the body. 

2. Dose limits shall not cover radiation of cosmic origin or from natural 
radioactive elements present in the environment in their natural state or 
in living organisms in normal physiological conditions. 

Section 9 

1. In cases of obvious need, for the prevention of accidents or to 
restrict or eliminate their consequences, the head of the establishment, or a 
person appointed by him, may order a male worker to perform tasks vhich could 
involve his receiving an annual radiation dose in excess of the annual dose 
limit, but which may not exceed five times the annual dose limit: the vorker 
concerned may not refuse to carry out such an order. 

2. Eovever. as in other cases, any exposure of a vorker as described in 
paragraph 1, above, must be so restricted that the cumulative dose over any 
period of 6 consecutive years, including the year of increased exposure, does 
not exceed six times the annual dose limit. 

3. The exposure of a vorker during a given year to a 
times the annual dose limit shall be permissible only if 
has never before, during a tvelve-month period, received 
tvice the annual dose limit. 

Section 10 

dose in excess of tvo 
the vorker concerned 
a dose in excess of 

1. If necessary to save human life, a person taking part in a rescue 
operation may be authorised by the person directing the operation to expose 
himself to ionizing radiation vithout a maximum dose limit, if that person has 
volunteered and vas first informed of the radiation hazard involved and of the 
consequences it could have for his life or health. 

2. The provisions of Article 127, paragraph 2 of the Civil Code shall 
apply q utatis q utandis to liability for any damage suffered by the person 
referred to in paragraph 1, above. 

Section 11 

The dose limits shall not apply to persons exposed to the effects of 
ionizing radiation for medical purposes. 
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Section 12 

1. hecisions taken by administrative bodies may not adversely affect 
nuclear safety or radiation protection requirements. 

2. Any decision in breach of the provisions of paragraph 1, above, shall 
be null and void. 

Section 13 

1. The flinister for Baalth and Velfare [ginister Zdrovia i Opieki 
Spolecrnejj shall enact regulations laying down the conditions for the safe 
application of ionizing radiation for medical purposes. 

2. The Chai- of the Agency shall, in agreement vith the liinister for 
gealth and Velfare. establish the dose limits for ionizing radiation and the 
derived indicators defimfmg the risk, including the permissible emission of 

l 
ionising radiation by everyday articles. 

Part 2 

Nuclear imstallatioms 

section 14 

1. Nuclear installations shall include, in particular: 

1) nuclear paver plants producing electricity or heat or both; 

2) establishments using nuclear reactors as a source of thermal energy 
or radiation for technological purposes; 

3) establishments for producing, converting and storing nuclear 
materials; 

l 

4) nuclear reactors used for research and experimentation. 

2. Installations or establishments are classified as nuclear installations 
on the basis of a decision by the Chairman of the 4gency. 

Section 15 

1. The investor shall be responsible for guaranteeing compliance vith the 
nuclear safety and radiation protection requirements affecting a nuclear 
installation at the planning stage and during construction, start-up and 
experimental operation, vhile this responsibility shall be borne by the 
operator during the normal operating stage and decommissioning. 
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2. In addition to the investor’s obligations , others persons involved in 
the investment process shall, in accordance vith their duties, be responsible 
for ensuring compliance with nuclear safety and radiation protection 
requirements. 

3. At the stages of site selection, the preparation of plans, 
construction, start-up and operation of a nuclear installation, the technical 
and organisational measures must be taken which, in the light of scientific 
and technological progress, are needed to ensure that, in all phases of 
operation and in case of breakdovn or damage, neither those operating the 
installation nor other persons or the environment are exposed to risk. 

Section 16 

The body competent to take decisions concerning site selection under 
planning legislation must, in agreement vith the Chairman of the Agency, take 
nuclear safety and radiation protection requirements into account before 
giving any indications as to possible sites and before taking any decision in 
respect of the site of a nuclear installation. 

Section 17 

1. Licences relating to nuclear safety and radiation protection for the 
construction, start-up, operation and decommissioning of a nuclear 
installation shall be granted by the Chairman of the Agency, on the request of 
the investor or operator. Such a licence is a precondition for obtaining a 
permit to construct, use and dismantle buildings, under building legislation. 

2. Licences referred to in paragraph 1. above, may be granted after 
verification that the nuclear safety and radiation protection requirements and 
conditions have been met. 

Section 18 

1. A protection zone, subject to land-use restrictions, shall be 
established around nuclear installations vith a viev to reducing the risk from 
radiation. 

2. The Chairman of the Agency, in agreement vith the Rinister for 
Construction [ninister Budovnictva]. the Rinister for Tovn and Country 
Planning [Rinister Gospodarki Prsestrzennej 1 Komunalnej] and the Rinister for 
the Protection of the Environment and Natural Resources [Rinister Ochrony 
Srodoviska 1 Zasobov Naturalnychl, shall establish the detailed rules 
governing the creation and administration of the protection zone around 
nuclear installations. 

Section 19 

Should nuclear safety be endangered by the operation of any 
installation, the Chairman of the Agency shall order a reduction in the output 
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of the installation or order that it be vithdravn from service. The return to 
full capacity or the bringing back on line of the installation requires the 
authorisation of the Chairman of the Agency. 

Part 3 

Ruclear materials 

Section 20 

1. Licences to manufacture, convert, store, make use of and trade in 
nuclear materials shall be granted by the Chairman of the Agency on the 
request of the Director of the competent organisational unit. 

2. It shall be the responsibility of the Director of an organisational 
unit, to vhich a licence referred to in paragraph 1 above has been granted, to 
ensure that nuclear materials are used in compliance vith nuclear safety and 
radiation protection requirements. 

Section 21 

1. Any organisational unit to vhich a licence referred to in Section 20, 
paragraph 1, has been granted, shall be obliged to register and monitor its 
nuclear materials and -re their physical protection. 

2. The Chairman of the Agency, in agreement with the ninister responsible 
for the Administration of Materials and Puels [ginister Gospodarki 
llaterialovej 1 Palivovej]. the ginister of the Interior [ninister Sprav 
Vevnetrznych], the ginister for Foreign Affairs [liinister Sprav Sagranicsnychl 
and the liinister for Co-ications , shall establish the rules governing the 
registration, surveillance and physical protection of nuclear materials. 

Part 4 

Sources of ionising radiation 

Section 22 

1. Licences to carry on activities connected with a source of ionizing 
radiation referred to in Section 4, paragraph 1 (1) and (4) to (9). shall be 
granted by the Chairman of the Agency or a person appointed by him, on the 
request of the Director of the competent organisational unit, subject to the 
provisions of paragraph 2. belov. 
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2. Licences to manufacture, purchase, install and use X-ray apparatus of a 
capacity equal to or less than 300 keV, shall be granted by the local State 
Public Eealth Inspector. 

3. The Minister for Eealth and Welfare shall lay dovn the conditions vhich 
X-ray centres have to meet and the rules governing vork involving the use of 
X-ray equipment. 

Section 23 

The Director of an organisational unit to vhich a licence for the 
activities referred to in Section 22 has been granted, shall be responsible 
for ensuring radiation protection in the carrying on of activities connected 
with a source of ionizing radiation. 

Section 24 

1. An organisational unit carrying on activities connected vith 
radioactive sources shall be required to register and monitor these sources. 

2. Devices incorporating radioactive sources and emitting ionizing 
radiation, vhether manufactured in Poland or purchased abroad, shall be 
subject to a radiation protection control before being brought into service. 

Section 25 

The Chairman of the Agency shall determine the rules applicable to the 
registration and control of radioactive sources. as well as the rules 
governing the control of devices incorporating radioactive sources and 
emitting ionizing radiation, together vith the organisational unit competent 
to ensure such control. 

Part 5 

Radioactive vaste 

Section 26 

1. Radioactive vaste from the manufacture, conversion, temporary or 
longer-term storage or use of nuclear materials and radioactive sources and 
from the operation and decommissioning of nuclear installations must, subject 
to the provisions of paragraph 2, belov, be conditioned in such a vay as to 
prevent their constituting a risk to persons or the environment. 

2. Waste vhich the Nuclear Inspectorate recognises as not constituting a 
radiation risk, shall not be classified as radioactive vaste. 
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3. Radioactive vaste shall be registered at the place vhere it is produced 
and stored on a short or longer-term basis. 

4. The Chairman of the 4gency shall determine the rules governing the 
radioactive classification of vaste, its characterisation and registration, 
and the conditions for its treatment and short or longer-term storage. 

Section 27 

1. Nuclear safety and radiation protection licences for the construction 
and operation of radioactive vaste repositories shall be granted by the 
Chairman of the Agency. Such licences are a precondition for obtaining a 
permit to construct and use buildings under building legislation. 

2. The Director of an organisational unit to vhich a licence to operate a 
radioactive vaste repository has been granted shall be responsible for l 
ensuring that vaste is stored in compliance vith nuclear safety and radiation 
protection requirements. 

Section 28 

The Director of the organisational unit concerned shall be responsible 
for ensuring that the on-site management of radioactive vaste and its 
preparation for transport and storage off-site comply vith nuclear safety and 
radiation protection requirements. 

Part 6 

Transport of nuclar materials and radioactive sources and vaste 

Section 29 
a 

1. Nuclear materials have to be prepared for transport and must be 
transported in such a vay as to prevent any possibility of a self-sustained 
fission reaction. 

2. Licences to transport nuclear materials and radioactive sources and 
vaste shall be granted by the Chairman of the Agency or a person appointed by 
him. 

Section 30 

1. Insofar as they are not regulated by separate provisions, the 
conditions for the safe transport of nuclear materials and radioactive sources 
and vaste shall be determined by the liinister competent for the mode of 
transport in question, in agreement vith the tlinister of the Interior and the 
Chairman of the Agency. 
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2. Account should be taken, vhen preparing the transport of nuclear 
materials and radioactive sources and vaste as veil as during such transport, 
of the risks constituted by the physical and chemical properties of such 
materials, sources and vaste, and the mandatory requirements and conditions 
for the transport of hazardous materials should be respected. 

3. The radiation to vhich persons involved in the transport operation, 
including those responsible for loading and unloading the nuclear materials 
and radioactive sources and vaste transported, are exposed, shall be monitored 
and must not exceed the dose limits referred to in Section 7, paragraph 2 (2). 
These requirements shall not apply to persons recruited as persons 
occupationally exposed to ionizing radiation. 

Section 31 

l 1. The provisions of Sections 29 and 30 shall not apply to transport 
vithin the site of organisational units vhich produce, store or use nuclear 
materials or radioactive sources and vaste. 

2. The transport requirements and conditions referred to in paragraph 1, 
above, shall be specified by the Chairman of the Agency in the licence granted 
pursuant to Section 17, paragraph 1, Section 20, paragraph 1 and Section 22, 
paragraph 1. 

Part 7 

Training and protection of vorkers 

Section 32 

1. A vorker may be permitted to work vith nuclear materials, sources of 
ionizing radiation or radioactive vaste provided he has an adequate knovledge, 
given his post, of nuclear safety and radiation protection requirements and 
provided he possesses the necessary skills. 

2. Any such vorker may be appointed provided the competent public health 
service finds that there are no special reasons vhy he should not occupy a 
post likely to involve exposure to ionizing radiation. 

3. Such special reasons, together vith the type and frequency of the 
medical examinations to be given workers assigned to such posts, shall be 
defined in separate regulations. 

4. Organisational units in vhich nuclear materials or a source of ionizing 
radiation are used or in vhich radioactive vaste is produced or converted, 
shall be obliged to drav up a training programme, give workers instruction on 
nuclear safety and radiation protection before alloving them to commence vork, 
and periodically provide appropriate training. 
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5. Training programmes dravn up by the organisational units referred to in 
paragraph 4, above, shall be submitted to the Chairman of the Agency for 
approval. 

section 33 

1. In organisational units in vhich nuclear materials or sources of 
ionizing radiation are usmd, or in vhich radioactive vaste is converted or 
stored, as also in nuclear installations, only persons possessing the required 
skills and who have obtained relevant qualifications after examination, may be 
assigned to a post vhich has real importance in respect of ensuring nuclear 
safety and radiation protection. 

2. The Chairman of the 4gency shall be responsible for deciding: 

1) to stop persons vithout the necessary qualifications from occupying 
a given post; 

2) to give a further examination to a vorker vhose knovledge, skills or 
performance in relation to a post requiring specific qualifications 
fail to guarantee that the nuclear safety and radiation protection 
requirements vi11 be respected. 

3. The Chai- of the Agency: 

1) shall define the types of post referred to in paragraph 1, above, 
the conditions and method for granting the qualifications conferring 
entitlement to work vith nuclear materials, sources of ionizing 
radiation or radioactive vaste, except for X-ray apparatus vith a 
capacity less than or equal to 300 keV, and also the method of 
checking the knovledge and skills of persons performing such vork; 

2) shall convene the Examination Board, the composition of vhich shall 
be established by him. 

4. The iiinister for gealth and Welfare shall establish the general content 
and principles of the training programme for persons responsible for ensuring 
protection against ionising radiation in X-ray centres. 

section 34 

Organisational units employing vorkers in conditions likely to involve 
exposure to ionizing radiation, shall be obliged: 

1) to ensure that such workers are kept under medical surveillance and 
are provided vith the necessary means of individual protection and 
dosimetry equipment; 

2) to record the individual doses received by such vorkers and 
systematically take dosimetry readings in the vorkplace. 
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Section 35 

The Chairman of the Agency shall determine the standards vhich 
dosimetry equipment used for radiation protection must meet, together vith the 
requirements relating to the recording of dosimetry readings. 

Part 8 

Third party liability for nuclear damage 

Section 36 

l l- 
The operator of a nuclear installation shall be solely liable for 

nuclear damage. 

2. When more than one person operates a nuclear installation, they shall 
be jointly and severally liable. 

3. The operator of a nuclear installation shall have a right of recourse 
against any person intentionally causing nuclear damage if the damage results 
from intentional fault on his part. 

Section 37 

1. In the event of nuclear damage occurring during the transport of a 
nuclear package, the operator sending the package shall retain sole third 
party liability until the package is handed over to the consignee. 

0 

2. When nuclear damage occurs during international transport, third party 
liability shall lie solely vith the operator sending the nuclear package or 
the operator to vhom the package vas delivered. The moment at vhich liability 
passes shall be determined by agreement betveen the consignor and the 
consignee. Should the agreement not provide explicitly for this circuastance, 
the consignor shall retain liability until the nuclear package is handed over 
to the authorised person at the frontier of the State in vhich the package is 
to be delivered. 

3. The person liable for nuclear damage shall have a right of recourse 
against those persons providing transport services if the damage results from 
intentional fault on their part. 

Section 38 

The operator of a nuclear installation shalt not be liable for nuclear 
damage if the damage results from acts of var or exclusively from an 
intentional fault on the part of the victim. 
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Section 39 

1. Liability for all the consequences of an event leading to nuclear 
damage shall lie vith the person obliged to pay compensation. 

2. Compensation of nuclear damage shall include: 

1) for the victim, losses suffered as a consequence of personal injury 
or damage to health, or as a result of the destruction or 
deterioration of property, or, for other persons, losses suffered as 
a result of the death of the victim; 

2) earnings the victim could have made had he not suffered the damage; 

3) the essential expenses vhich have been or vi11 be incurred folloving 
the accident, in order to prevent persons and the environment from 
being exposed to ionizing radiation. 

3. The compensation of nuclear damage shall also cover compensation for 
damage to common property folloving damage to the environment. Ifhen such 
damage has occurred, the Treasury [Skarb Panstva) shall be entitled to request 
compensation. 4ny compensation obtained shall be paid into the Environmental 
Protection Pund (Fundusx Ochrony Srodoviska]. 

sectio” 40 

1. The operator of a nuclear installation shall be required to take out 
third party liability insurance against nuclear damage. 

2. Tbe llinister of Finance [llinister Pinansov] shall establish the 
amount of security covering the third party liability of nuclear installation 
operators. 

3. Should the nuclear dsmage suffered by any person exceed the 
compensation amount provided for by contract , the victim may request payment 
from the Treasury of the excess amount. 

4. The Council of hinisters [Rada hinistrov] shall determine the method of 
compensating that part of nuclear damage to property and the environment in 
excess of the compensation amount provided for by contract. 

Section 41 

1. There shall be no prescriptive period for the right to compensation of 
nuclear damage suffered by persons, vhile the right to compensation of nuclear 
damage to property or the environment shall be subject to a prescriptive 
period of ten years from the date on vhich the accident occurred. 

2. The right of recourse, referred to in Section 36, paragraph 3 and 
Section 37, paragraph 3, shall be subject to a prescriptive period of 
tvo years commencing on the date on vhich compensation vas paid. 
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3. As betveen public entities [jednostki gospodarki uspolecznionej], the 
right to compensation of nuclear damage to property or the environment shall 
be subject to a prescriptive period of ten years commencing from the date on 
vhich the accident occurred. 

Section 42 

In areas not covered by the provisions of Sections 36 to 41, the 
provisions of the Civil Code shall apply to liability for nuclear damage. 

Section 43 

The provisions of Sections 36 to 42 shall not prejudice the provisions 

l 
on benefits for employment accidents or occupational diseases. 

Part 9 

National Atomic Energy Agency 

Section 44 

1. The National Atomic Energy Agency, hereinafter referred to as the 
“Agency”, shall be the government body responsible for matters relating to the 
development of nuclear paver. 

2. The Agency shall be answerable to the Chairman of the Council of 
tlinisters. 

3. The Chairman of the Council of Ministers may open or close local Agency 
offices and determine their territorial jurisdiction and principal place of 

0 
business. 

Section 45 

1. The Agency, headed by a Chairman, shall fulfill the functions of a 
central government body responsible for matters related to the development of 
nuclear paver. 

2. The Chairman of the Council of Ministers shall appoint and terminate 
the appointment of the Chairman of the Agency. 

3. The Chairman of the Council of Ministers, on the proposal of the 
Chairman of the Agency, shall appoint and terminate the appointment of the 
Vice-Chairmen of the Agency. 
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Section 46 

The activities of the Agency shall include matters concerning: 

1) the co-ordination and control of activities relating to the safe 
development of nuclear paver; 

2) research on nuclear paver and its applications in the national 
economy; 

3) the manufacture of nuclear equipment and devices, and the 
manufacture of and trade in radioactive sources; 

4) the conditioning and storage of radioactive vaste; 

5) the registration. control and physical protection of nuclear 
materials; 

6) information of the public of government activities in the field of 
the development of nuclear paver; 

7) co-operation vith foreign countries in relation to the use of 
nuclear paver for peaceful purposes. 

Section 47 

The Chairman of the Agency shall be responsible for: 

1) 

2) 

3) 

4) 

5) 

6) 

7) 

representing the Agency and directing its vork; 

defining the thrust of the activities referred to in section 46, in 
accordance vith Poland’s socio-economic needs: 

directing State surveillance of nuclear safety and radiation 
protection: 

granting licences in matters falling vithin the jurisdiction of 
State surveillance of nuclear safety and radiation protection; 

granting licences and taking decisions as provided for under this 
Act; 

granting licences to persons operating nuclear installations, using 
sources of ionizing radiation or engaged in converting or storing 
radioactive vaste; 

monitoring and controlling all activities involving or vhich could 
involve the exposure of persons or the environment to ionizing 
radiation; 
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8) initiating, providing for and programming all-embracing activities 
for the development and promotion of nuclear paver for peaceful 
purposes; 

9) analysing and evaluating the activities of the organisational units 
under surveillance and co-ordinating their activities; 

10) formulating staff policy and providing assistance for the training 
of managerial staff in matters relating to nuclear power; 

11) vorking in collaboration vith higher and central government bodies 
on matters related to the development of nuclear paver; 

12) monitoring the activities of State enterprises and other 
organisational units in areas defined in separate regulations: 

13) taking, on the basis and in implementation of legislation, measures 
in cases falling vithin the jurisdiction of the Agency and the 
Chairman thereof, vhich must be published in the Official Gazette of 
the Polish People’s Republic [“Ronitor Polski”]. 

Section 48 

1. The Agency shall have a Board of Ranagement [Zarsad Agencjij, 
hereinafter referred to as “the Ranagement Committee”, composed of the 
Vice-Chairmen of the Agency, the Principal Nuclear Inspector, representatives 
of the Rinister of nines and Energy [Rinister Gornictva 1 Bnergetykij, the 
Rinister for Science and Eigher Education [Rinister Nauki 1 Sskolnictva 
Wyzszego], the Rinister of Defence [Rinister Obrony Narodovejj, the Rinister 
of the Interior, the Rinister for Foreign Affairs, the Rinister for Eealth and 
Welfare, the Rinister for the Protection of the Environment and Natural 
Resources, the Rinister responsible for Raterials and Fuels Management. and a 
representative of the Polish Academy of Sciences [Polska Akademia Nauk]. 

2. The vork of the Ranagement Committee shall be directed by the Chairman 
of the Agency. 

3. The Ranagement Committee shall take decisions on matters relating to 
the Agency’s activities, and shall in particular: 

1) outline the policy for the development of nuclear paver for Poland’s 
the socio-economic needs, and how it should be implemented; 

2) decide on programmes and plans of action, and examine the annual 
activity reports relating thereto; 

3) define the principles for co-operation vith foreign countries; 

4) examine any other questions submitted by the Chairman of the Agency 
or by the Council of Atomic Affairs [Rada Sprav Atomistykij. 
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Section 49 

1. The Agency shall be assisted by the Council for Atomic Affairs, 
hereinafter referred to as “the Council”, vhich shall act as an advisory body, 
responsible for giving its opinion on questions relating to the Agency’s 
activities referred to in Section 46. 

2. The Chairman of the Council of Ministers, on the proposal of the 
Chairman of the Agency, shall appoint and terminate the appointment of the 
Chairman of the Council of Atomic Affairs. 

3. The Chairman of the Agency shall appoint and terminate the appointment 
of the members of the Council. 

section 50 

1. The Council of Ninisters shall specify in detail, by vay of regulation, 
the sphere of activity of the Agency and its Chairman. 

2. The Statute of the Agency, adopted by the Council of ninisters, shall 
specify hov the Agency is to be organised. and define the precise activities 
of the Management Committee and the pavers of the local offices. 

3. The composition together vith the sphere and type of activities of the 
Council shall be defined in the Statute approved by the Chairman of the 
Council of ninisters. 

Part 10 

Government surveillance of nuclear safety and Cadiation protection 

section 51 

1. Cove-t surveillance of nuclear safety and radiation protection, 
hereinafter referred to as “nuclear surveillance” , shall consist of monitoring 
and controlling all activities related to the development of nuclear paver for 
Poland’s socio-economic needs and vhieh involve or may involve the exposure of 
persons or the environment to ionizing radiation. 

2. Nuclear surveillance tasks shall consist in particular of: 

1) making analyses and evaluations of the development of nuclear paver 
for national socio-economic needs, from the nuclear safety and 
radiation protection vievpoints; 

2) carrying out inspections in nuclear installations and organisational 
units in vhich nuclear materials, sources of ionizing radiation or 
radioactive vaste are held; 
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3) deciding on questions related to nuclear safety and radiation 
protection; 

4) imposing immediately applicable measures on the basis of the 
principles and procedures laid dovn in the Act; 

5) establishing the necessary requirements to guarantee nuclear safety 
and radiation protection. 

Section 52 

1. Nuclear surveillance tasks shall be performed by the Chairman of the 
Agency, the Principal Inspector and the other inspectors responsible for 
nuclear surveillance. 

2. The Chairman of the Agency shall appoint and terminate the appointment 
of the Principal Inspector and the other inspectors responsible for nuclear 
surveillance. 

3. The Principal Inspector, answerable to the Chairman of the Agency, 
shall direct the vork of the inspectors responsible for nuclear surveillance. 

Section 53 

1. The Chairman of the Agency may entrust performance of the tasks 
mentioned in Section 51, paragraph 2 (Z), to officials of organisational units 
subject to nuclear surveillance. 

2. Such officials shall enjoy the rights of inspectors responsible for 
nuclear surveillance conferred under this Act and in provisions adopted in 
pursuance thereof. 

Section 54 

1. In performance of their tasks, the inspectors responsible for nuclear 
surveillance shall be entitled: 

1) to visit, at any hour of the day or night, nuclear installations, 
means of transport and organisational units in vhich nuclear 
materials. sources of ionising radiation or radioactive vaste are 
used, produced, stored or transported; 

2) to examine documents dealing vith nuclear safety and radiation 
protection in the nuclear installation or organisational unit 
subject to control; 

3) to verify that the activities referred to in Section 4, paragraph 1, 
comply vith the nuclear safety and radiation protection provisions 
as vell as the conditions laid down in the relevant licences; 
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4) to undertake, as necessary, independent technical and dosimetry 
measures. 

2. Inspectors responsible for nuclear surveillance shall carry out nuclear 
safety and radiation protection controls on the authority of their service 
card, while the persons referred to in Section 53, paragraph 1 shall do so on 
the basis of an individual authorisation issued by the Chairman of the Agency 
or the Principal Inspector responsible for nuclear surveillance. 

3. The Director of the nuclear installation or organisational unit being 
inspected shall supply all necessary resources and meet the conditions 
necessary for the inspection, and make available all documents. 

4. The employees of the unit being inspected shall give the inspectors 
responsible for nuclear surveillance oral or vritten explanations concerning 
questions related to the subject of the inspection. 

0 

Section 55 

1. Should an inspection reveal a direct threat to nuclear safety or 
radiation protection, the Chairaan of the Agency, the Principal Inspector and 
the inspectors responsible for nuclear surveillance shall impose emergency 
measures designed to eliminate the danger. 

2. Vhen emergency measures have been imposed by the inspector responsible 
for nuclear surveillance, the Director of the unit inspected may request the 
Principal Inspector responsible for nuclear surveillance to annul or modify 
these measures, and if they vere imposed by the Principal Inspector, he can 
mske the same request to the Chairman of the Agency. 

3. The introduction of a request referred in paragraph 2, above, shall not 
suspend implementation of the emergency measures. 

Section 56 

In the case referred in Section 12. paragraph 2: 

1) an action to declare a decision null and void may also be brought by 
the Chairman of the Agency; 

2) the competent body in such a case brought by the Chairman of the 
Agency, shall suspend implementation of the decision. 

Section 57 

1. The Chairman of the Agency may require that any breaches of nuclear 
safety and radiation protection provisions or any shortcomings in respect of 
the requirements and conditions laid dovn in licences granted in 
implementation of the provisions of this Act, be rectified vithin a given 
period. 
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2. Should irregularities other than those defined in paragraph 1. above, 
be found, the Chairman of the Agency may ask the Director of the unit 
inspected or the Director of the unit to vhich the latter is ansverable, to 
ensure that these irregularities are corrected. 

3. The Chairman of the Agency may, if necessary, file claims against those 
persons guilty of the irregularities in question. 

4. The Director of the unit against vhom such a claim is filed shall be 
required, vithin a period of thirty days from the date on vhich he receives 
it, to inform the Chairman of the Agency of the period vithin vhich and the 
manner in vhich the claim vi11 be satisfied. 

Section 58 

l The procedure to be folloved in cases of nuclear surveillance shall be 
governed by the provisions of the Code of Administrative Procedure. 

Section 59 

Any decision involving nuclear safety and radiation protection may be 
contested before the Upper Administrative Tribunal [Naczelny Sad 
Administracyjny]. 

Section 60 

Persons exercising nuclear surveillance duties shall enjoy, in the 
performance of their tasks, the protection afforded civil servants. 

Section 61 

m 

The Council of Ministers shall adopt regulations defining the 
organisation, detailed tasks and implementation procedures for nuclear 
surveillance. 

Part 11 

Liability for breaches of nuclear safety 
and radiation protection 

Section 62 

1. Any person vho: 

1) vithout the necessary licence or in breach of the conditions imposed 
therein, undertakes an activity referred to in Section 4, or 
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2) vhile responsible for nuclear safety and radiation protection, 
allovs a vorker or other person to suffer exposure in breach of the 
provisions of Sections 7 or 9; 

3) fails to fulfill his obligations in respect of dosimetry readings or 
the registration of nuclear materials, sources of ionising radiation 
or radioactive vaste; 

4) makes the performance of nuclear safety or radiation protection 
control tasks impossible or difficult or, in breach of his duty, 
fails to supply information or supplies false information, or 
conceals the truth in relation to nuclear safety or radiation 
protection matters; 

5) fails to implament nuclear surveillance decisions in spite of 
administrative enforcement procedures having been applied against 
him; 

6) has lost or abmndoned vithout taking appropriate safety measures, 
nuclear materimls vhich had been entrusted to him, or a source of 
ionizing radiation or radioactive vaste; 

7) fails to fulfill his nuclear safety or radiation protection 
obligations during the transport of nuclear materials, sources of 
ionizing radiation or radioactive vaste or during the preparation of 
such materials, sources or vaste for transport or storage, 

shall be liable to a prison sentence, a restriction of his freedom or a fine. 

proceeds vith an import or export referred to in Section 6, 
paragraph 2, or employs vorkers vho do not possess the required 
qualifications or the skills or competence specified in nuclear 
safety and radiation protection regulations: 

2. Any person vho: 

1) vhile employed la a nuclear installation, fails to inform his 
imediate superior or the Nuclear Inspectorate of an event or state 
of affairs capmble of constituting a danger from the nuclear safety 
or radiation protection vievpoint; 

2) in spite of his obligation to do so, fails to inform the Nuclear 
Inspectorate of the moment vben an activity requiring surveillance 
is to be undertaken, 

shall be liable to a fine. 
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Part 12 

Special and final provisions 

Section 63 

The Ministers of Defence and of the Interior, as appropriate, and in 
agreement vith the chairman of the National Atomic gnergy Agency, shall 
determine the principles and methods of application of the provisions of this 
Act in the organisational units for vhich they are responsible. 

Section 64 

l 
Until enactment of the provisions of this Act, the provisions enacted 

in implementation of the Act referred to in Section 65 shall remain in force 
provided they are not contrary to the provisions of this Act, during a maximum 
period of six months, starting from the date on vhich this Act shall enter 
into force. 

Section 65 

The Act dated 27th February 1982 creating the National Atomic Energy 
Agency (Legal Gazette No. 7, Act No. 64) is hereby repealed. 

Section 66 

This Act shall enter into force on 1st July 1986. 

l 
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