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NUCLEAR POOLS HAVE ORGANISED CLAIMS 
HANDLING PROCEDURES

DOMESTIC 
CLAIMS HANDLING WILL MEAN REGISTERING AND SETTLING 
CLAIMS

INTERNATIONAL
CLAIMS HANDLING WILL MEAN ASSISTING ANOTHER POOL IN 
REGISTERING AND FILING CLAIMS 
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CROSS BORDER CLAIMS HANDLING WITHIN THE 
NUCLEAR POOLS´ NETWORK

“STANDARD RULES”, THE REINSURANCE CONTRACT
BETWEEN  ALL TRADING NUCLEAR POOLS, STIPULATES
IN ARTICLE 6:

“If claims arise in the country in which the Reinsuring
Pool is domiciled this Pool agrees to assist the Ceding 
Pool in a manner and to such extent as agreed between 
Ceding Pool and the Reinsuring Pool”. …… 
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GENERAL CONCLUSIONS ON WORKSHOP*  
 
 

by Mr. Håkan Rustand** 

I am most honoured today to have been asked to provide my conclusions on this very interesting 
second workshop on the indemnification of nuclear damage. The objective of the first workshop in this 
series was to integrate, for the first time, third party liability aspects into an international nuclear 
emergency exercise. Following the success of the first workshop, the Nuclear Law Committee 
proposed to organise the second workshop in this series. The focus this time was on the Vienna 
Convention on Civil Liability for Nuclear Damage, and on the Joint Protocol on the Application of the 
Vienna Convention and the Paris Convention, and the interaction that these two legal instruments 
present with the Paris Convention. 

To fulfil this objective, we needed to invent two fictitious scenarios. The first one, the 
installation scenario, involved a fire taking place in a fuel storage facility at a fictitious nuclear 
installation in the Slovak Republic. A sizeable quantity of radioactive materials was released into the 
atmosphere and on-site and off-site emergency plans were activated. Extensive damage occurred, 
including personal injuries to site workers and emergency rescue staff, property damage, damage to 
the environment, damage to the tourism industry and ancillary service industries, and transport 
cancellations. The second scenario focused on a transport accident having taken place on board a ship 
transporting nuclear substances along the Danube River from Germany to Romania, when the ship is 
in Hungarian territorial waters and when a German operator has assumed liability for the consignment. 

My general view is that we have been very successful in these three days of discussion, 
providing a very interesting exchange of views. One issue that attracted particular debate was the 
thorny question of claims handling. This was especially interesting for my delegation as we are in the 
process of implementing the revised Paris Convention at home and therefore this was of great use to 
us. The insurers have a clear picture of how they would operate, and the presentations by Mr. Reitsma 
and Mr. Záruba provided welcome clarity in this respect. 

Another very interesting discussion followed our examination of the questionnaire and the 
issues raised in relation to the definition of damage, ranging from death and personal injury, 
agricultural and industrial products subject to actual and rumour damage, the tourism industry, the 
environment and transport services. The discussions revealed that there still exist differences in our 
legal systems, demonstrated by the different responses submitted to the questionnaire. This study may 
inspire people, upon their return to their capitals, to make changes to their own law if they feel that 
solutions currently available in other legal systems are desirable or preferable. Such harmonisation is 
desirable. 

                                                      
* This text has been prepared by the NEA Secretariat based on the conclusions delivered by Mr. Rustand at 

this workshop. 

**  Mr. Håkan Rustand is former Chairman of the Paris Convention revision exercise. 
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Another important issue is the key role played by nuclear insurers for the operability of the 
whole liability system. Mr. Reitsma cautioned us yesterday when saying that it might be difficult to 
obtain compensation for certain coverage, in particular the extension of the prescription period to 
30 years. I respectfully disagree with him in relation to his interpretation as regards environmental 
damage where I think the gap might not be so big, as followed from his presentation. 

One of the most debated issues was on this morning’s agenda: the proper functioning of the 
Joint Protocol. We listened yesterday to Mr. Boulanenkov’s excellent presentation on the background 
to this instrument and the context in which it was adopted. We then listened to Dr. Pelzer’s excellent 
presentation which suggests that we had underestimated the ramifications of the practical application 
of this instrument. One solution, of course, to minimise the negative aspects, would be if all states 
would adhere to the Joint Protocol. 

Another possible solution as outlined by Mr. Omer Brown was the Convention on 
Supplementary Compensation as a bridging instrument. When revising the Paris Convention, we were 
indeed most anxious not to jeopardize in any way the proper functioning of the Convention on 
Supplementary Compensation. 

The importance of the proper operation of the early notification system has been demonstrated 
on many occasions in the past. The Secretariat has already noted that there have been substantial 
improvements in this regards since the first of these international workshops.  

The objective of a workshop such as this is to stimulate people to return home with new 
knowledge about the practices of other countries, and to reflect at home on whether there may be room 
for improvement in domestic practices. In this regard, it can be said that an international workshop like 
this moves towards harmonisation amongst like-minded countries. I would like to conclude by 
thanking my distinguished colleagues here today for the interesting discussions, and by extending 
warm thanks to our Slovak colleagues and to the NEA Secretariat for the excellent organisation of this 
workshop. 
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