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FOREWORD 

TINS asue of the lbdlobn focuses an Central end Eastern Europeen countnes - e topicel 
qmstm today A note on the potentiel keMty of Western compemes workma on nudeer safety 
enprovements 1s eccompemed by en overwew of the nucleer le#i-sletw n those couobms A 
commm~ry on the pro#ress of ne#obedons on several mtwnebonela#reements m the nudeer &&I 
follows wbdes whrch drscuss rospecb&y the prohlem of ceuseboo II) cese of nudeer deme#e end 
B decwon of the Court of Jusbce of the Europeen llmon upholdm# Bel#mm’s n#ht to set more 
restnctod redmbon protecbon sbmderds then those set by the Conmessmn As usuel the l?u#ebn 
reports on nebooel end mtemaborwl acbwbes regardma le#mlabve end re#ulatwy quesbons and else 
ennounces e new OECD/NEA Member country, Mexm, 

The Secretarrat wshes to thenk rts reeders for their many rephes to the quesbonoeue 
attached to the prevrous issue of the &dlobn and 1s cncoura#ed by thrs response We w#l 
endeevour to rmploment our roeders’suggesbons and es always, keep ehreest of developments II) 
the eree of nuclear le#~slabon 

The NEA ten now provrde e new serwce to rts readers through eloctromc networks Further 
deta#s on tha serwce are to be found overloef 
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Nuclear Energy Agency Onhne Services 

A number of documents produced bv the OECD Nuclear Energy I” the field of nuclear law are 
avatlable onllne through electromc networks Only free publtcatlons and the Index to the BulletIn are 

avaIlable onllne 

Readers who have access to electrow networks such as Internet Bltnet or to a public packet 

swltchlng network, may access the NEA Dnkne Serwces Contact your local telecommunications 
support to find out rf you have access to such electromc networks 

There are three modes of access to the NEA Nuclear Law flies 

Logn 

Telnet to db nea fr, username = NEADB 
X25 dtalup to (0208/l) 921607751, username = NEADB 

FTP 

Ftp to db nea fr, Logan Anonymous, Change Dwectory to LAW 

Send a mall to Llstserv@db nea fr, put HELP I” the Subject line 

Users may register to the Dnllne Services by fillmg I” the onllne sign-on form or by SendlnQ 

an e-mail to Llstserv@db nea fr (Internet) or Llstserv@Fmeab51 (BItnet) 

ReQlStered users are notlfled by e-mall whenever new matenal IS avaIlable The use of Online 
Serwe IS free Of Charge 
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ARTICLES 

HEALTH PROTECTION AGAINST IONIZING RADIATION 
AND THE COURT OF THE EUROPEAN COMMUNITIES 

byit Ltwnartz’ 
Admmrstrator - Dnectorata-General for Energy 

Europaan Comm~ssmn 

Abstract 

Smce 1958, the polrcy of the European Commrsslon has been that the baste standards for the 
health protection of workers and the Qeneral pubkc agamst the dangers of ,onrzmQ radfatjon - and 
II) partxular, the dose km&s rncluded there/n - represent absolute standards and that, moreover, 
Member States are not permuted to estabksh stncter standards In Its Judgment of 25 November 
1992 m the Case C-376/90 CEC vs BelQwm, the Court of Justice of the European Communmes 
decided otherwse The followmQ artzle describes the issues Involved m this case and adds certam 
comments 

I INTRODUCTION 

Shortly after the dIscovery m 1895 of ronmng radlatlon by Henrl Becquerel, the dangers 
which such radlatlon represented for health became clear However, there were of course also 
posmve aspects to ~onmng radlatlon, both for Industry and for medecme, and the challenge was 
to learn how to gam the maxmwn benefit from such radlatlon whde rmnmxmg the risks Involved 

It was m order to address these risks that the Second lnternatlonal Congress of RadIology set 

up, m 1928, a committee of sclentlflc experts, the lnternatlonal Commission on Radlologlcal 
Protectnon This Commlsslon, hereinafter referred to as the ICRP, IS corwdered to be the world body 

competent to mdlcate the appropriate procedures to follow m the mcreasmgly wdespread use of 
sources of radlatlon resultmg from the rapld progress made m the field of nuclear energy 

From the outset, the ICRP Issued recommendations concernmg protection agamst ronrzmg 
radtatlon These recommendations contam fundamental sclentlflc prmclples on the basis of which 

the appropriate measures can be formulated Gwen natlonal ddferences as regards the legal 
framework mvolved (admmlstrabve structures, ewtstlng practice and law). It was left to the various 

natfonal authormes, bener Informed as to their own speohc requwements, to draft the detaded rules 
unplementmg the recommendations, m the form of bmdmg regulations or codes of practice 

Thus, the leglslatton of all Member States was, from as early as 1928, based on the ICRP 

recommendations The mam current recommendations are contamed m Publlcatlon 60 of 1991 

. Responslblllty for the Ideas expressed and the facts gwen rests solely wth the author and not wth the 
European Commlssmn 
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In the penod followmg the Second World War the conwctlon that nuclear energy was wtal 

for the development and strenQthenmQ of Industry led to adoptton of the Treaty settmg up the 
European Atomic Energy Communny (EAEC) which was to serve as a framework for this 
development Thus the Commumty’s objectwe IS to contnbute to the rawng of the standard of 

lwmg In the Member States and to the development of relations with other countnes by creating 
the condmons necessary for the speedy estabhshment and growth of nuclear mdustnes (Article 1 

of the Treaty) 

To achieve this objectwe, the Euratom Treaty land down several tasks for the Community to 

perform, the most Important of which for the purposes of thus article are 

- to estabksh umform safety standards to protect the health of workers and of the general 
pubkc and to ensure that they are applied IArtIcle 2(b)], 

- ( ) the creation of a common market In speclahsed materials ( ) the free movement of 
capnal for Investment In the field of nuclear energy and ( ) freedom of employment for 
speclallsts wthm the Commumty [Arttcle 2(g)] 

This objectwe and these tasks show that the authors of the Treaty were aware of the 

dichotomy between the poslttve aspects of radloactwty and Its dangers 

II HEALTH PROTECTION AGAINST IONIZING RADIATION UNDER THE EURATOM TREATY 

a) Basic standards 

With the ObJeCtwe of the EAEC In mmd, as set out In Article 2(b) of the Treaty Chapter Ill 
of Title Two of the Treaty Qwes the Commumty clearly defmed responslbilmes In the field of 
radlatlon protectlon Amcie 31 of the Euratom Treaty prowdes that the Commlsslon shall work out 

basic standards for the protectnon of the health of workers and the general public agamst the 
dangers arwng from lomzmg radlatlons 

‘Basx standards’ are defined under the Treaty (Arbcle 30) as 

- rnaxwnum perrmsslble doses compatible with adequate safety 

mawmum permlsslble levels of exposure and contamlnatlon, 

the fundamental pnnclples Qovernmg the health surveillance of workers 

The Comnw.slon works out these basic standards after obtammg the oplmon of a group of 
‘Independent’ sclentlflc experts In pubkc health It then obtams the opmlon of the Economic and 
Social Commntee before fOrwardIng the proposal to the Council which, after consulting the 

European Parkament, estabkshes the standards 

Article 219 of the Treaty prowdes that the basic standards must be determmed wthln one 

year of the entry Into force of the Treaty On 2 February 1959, the standards were establlshed for 
the fwst tlrne m the form of a DIrectwe’ 

b) The constant adaptatmn of the basic standards 

Gwen the steady progress In sclenhflc and technological knowledge and the dwerslflcatton 
of the uses of radloactwe substances, the basic radlatlon protect&on standards have to be adapted 
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In kne wth these developments That IS why Article 32 of the Treaty prowdes expressly that the 
basic standards may be rewed or supplemented This constitutes an Important guarantee that 
leglslatlon and practice In the field of radlatlon protectlon keep pace wth sclentlflc and teChnOlOQlCal 

Changes 

The basic standards laud down by Euratom are therefore modelled essentially on the ICRP 
recommendations Smce the authonty of the ICRP IS acknowledged world-wde, this not only 

faclktates acceptance by the Member States of the European Commumty of the standards worked 
out by the Commlsston but also harmonlsatlon of the Euratom basic standards and the radlatlon 
protectlon provwons of countnes not belOngIng to the European Commumty Thus helps develop 

relations wth other countries, as prowded for In Arocle 1 of the Treaty’ 

cl Article 33 of the Euratom Treaty 

The first two paragraphs of Article 33 prowde that each Member State shall lay down the 
appropriate prowstons, whether by leglslatlon, regulation or adrmnlstratwe acuon, to ensure 

compkance wth the basic standards which have been establlshed and shall take the necessary 
measures wth regard to teaChwIg, education and vocatIonal training Then, the Commlsslon makes 

appropriate recommendations for harmOnlSlnQ natlonal provwons 

On the basis of this provwon, the Commlsslon can then make recommendations concermng 
natlonal leglslatlon already In force as well as any other recommendation tt considers necessary, 

while paragraphs 3 and 4 of Anlcle 33 prowde for control over draft measures Thus, any drafr Act 
or regulation of a Member State almed at ensunng compliance wth the basic standards must be 
commumcated to the Commlsslon before being deflnmvely adopted The Commlsston has three 

months from such commumcatlon In which to Issue any recommendations’ 

Although such recommendations are not legally bmdtng, they do constitute an nnponant 
mcentwe for Member States to bnng their leglslatlon Into lme wth Commumty Dwectwes m the field 

of radlatton protectlon Thus, the Commlsslon has been gwen powers whtch not only guarantee 

compliance wnh Commumty law but which also make It possible to harmomse national leglslatlon, 
thus meeting the objectwe set out In Anlcle 2 lb) of the Treaty (uniform safety standards) 

Ill CASE C-376190 COMMISSION AGAINST BELGIUM 

al The dispute 

The basic radiation protectIon standards currently In force tin the European Atomic Energy 
Communny are contamed In Council DIrectwe No 80lB36lEuratom of 15 July 1980 amendlng the 

Dwectwes laying down the basic safety standards for the health protectIon of the general public and 

workers agamst the dangers of lomzmg radlatlon (OJ No L 246 of 17 September 1980) This 
Duectwe was later amended by DIrectwe No 84/487/Euratom of 3 September 1984 IOJ No L 265 

of 5 October 1984) 

The safety standards were wnplemented m Belgwm by means of the Royal Order of 28 

February 1963 regulatmg the protectlon of the general public and of workers agamst the dangers 
of #omzlnQ radlatlon (Momteur beige No 98 of 18 May 1963). as amended In 1987 to bnng it Into 

kne wnh the above-mentIoned Dlrectwes However, thus Order, as amended, lays down dose Iunlts 
for the exposure of apprentices and students aged between 16 and 10 who Intend to work In a 

professton m which they wll be exposed to radIanon or who In the course of thew studies are 

obliged to use radloactwe sources, equal to one-tenth of the lunlts for persons Subject to 
occupatlonal exposure By companson, the DIrectwe sets the llmlts for this panlcular group at 
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three-tenths of the lwnlts for workers Thus, Belgtum has laid down stncfer Ilmlts than those 

stipulated by DIrectwe 80/836/Euratom Furthermore, aCCOrdlnQ to the CornmIssIon, Belgian 
IeQlslatlon does not transpose Amcles 44 and 45 of the said DIrectwe correctly 

The Commlsslon thus brought proceedings for fanlure to fulfil an obllgatlon under Article 141 

of the Euratom Treaty In the course of these prOCeedlnQS before the Court, Belgwm adopted the 
wnplementmp measures reqwed to transpose Amcles 44 and 45, and the Commlsslon wthdrew 
Its complamt In this respect 

b) The 8elglan Government 

The BelQtan Government arQued that the Commumty dose llmlts constituted rnax~~~~rn 
permlsslble kmns wthm which each operator was obliged to endeavour to ensure that exposure was 

kept as low as possible Thus however did not prevent the competent authormes from prohlbltmg 
or llmmng types of exposure which they Judged to be unwarranted Thus the 8elglan Government 
consldered that applymg a stncter llmn In respect of apprentices and students aged between 16 and 

18 In no way amounted to a breach of DIrectwe 80/836/Euratom 

A second argument put forward was that flxlng dose llmns for students aged between 16 and 
18 at three-tenths of those applytng to workers was In breach of Amcle 7 1 of the DIrectwe which 

prowdes that workers under 18 years of age may not be asslgned to any work which would result 
In the!, becomIng exposed workers, I e to a job m whtch they might recewe doses htgher than 
one-renfh of the llmlts flxed for workers 

cl The Commlsslon 

The Commlsslon was of the opmlon that the Euratom Treaty system of radlatton protectIon 
as explamed In Chapter II of thus artrle, does not for various reasons allow Member States to lay 

down stncter dose llmns 

1 First of all the Treaty lays down an ObllQatlOn to establish umform safety standards [Amcle 
2(b)] Smce the concept of umformny IS stncter than that of harmomsatlon the Comnvsslon argued 
that Member States were therefore not allowed to establish stncter limits than those land down I” 

DIrectwe 80/836/Euratom If this were not so each Member State could establish different lfmlts 

prowded they were lower than the rnaxwnum dose land down by the DIrectwe and this would lead 
to a dwerslflcatton of rules - and therefore of degrees - In respect of health protectlon 

2 Under Amcle 30 of the Treaty maxmwrn perrmsslble doses compatible wth adequate 
safety are to be establlshed Amcle 31 of the Treaty thus prowdes that a group of sclentlflc expens 

shall gwe Its oplmon on the margln of safety requwed when WOrklnQ out these llmlts This margln 
was also taken Into account by the ICRP when It estabkshed the llmlts contamed In Publlcatlon 26 

which constnuted the sclentlflc basis for DIrectwe 80/836/Euratom Member States therefore have 
no need to adopt stncter rules than those of the DIrectwe 

3 As regards the argument of the Belgtan Government that natlonal authormes are entltled 
to estabksh stncter kmlts for actwmes they cons&de, to serve no purpose or to be unwarranted the 

Commlsslon was of the opmlon that this was not an accurate reflectlon of the relatlonshtip IInkIng 
the three radlatlon protectlon pnnoples as concewed by the ICRP and set out In Amcle 6 of 

DIrectwe 801836IEuratom If the Belgian Government washed to ensure greater protectlon for 
apprenttces and students aged between 16 and 18 it should concentrate on optlmwng this 

protectton In the workplace rather than mcorporatmg a stncter Ilmlt In Its leglslatton In Its 
recommendations of 1991 (Pubkcatlon 60 paragraph 1241, the ICRP also drew anentlon to the fact 
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that these pnnctples are autonomous and that governments often adopt an wnproper approach wth 
regard to them 

4 The Commlsslon did not accept the second arpument of the 6elQ~an Government that there 

was a contradIctIon between Anlcle 7 1 and Article 10 2 of the DIrectwe, arQumQ that the 
three-tenths dose laws for apprentices and students aged between 16 and 18 years constnuted 

an exceptIon to the rule m Antcle 7 1 that workers under 18 years of age may not be asslgned to 
any work whtch would result m their being exposed workers This exceptnon IS Justdied by the need 
to tram nuclear engmeers A higher dose ltmn 1s needed to ensure that such students are not 

asslgned to other work, m the event that the one-tenth llmlt IS reached, whnzh would mean thew 
tramwtg would be Interrupted 

d) The conclusions of the Advocate-General 

After quotmg long extracts from ICRP Publlcatlon 60 contammg the latest ICRP 
recommendaaons, the Advocate-General, Mr Jacob, concluded that the opmton of the Belgian 
Government was correct, thus commntmg the same soentlflc errors as It had done Mr Jacob 
mterpreted Pubkcatlon 60 as IaymQ down dose kmcts destgned to protect those for whom the 

pnnclples of justiflcatlon and opttlmtsatlon may not be suffwent He thus misunderstood the 
function of kmns m relation to optlmlsatlon, and falled to grasp the Importance of the prmctple of 

optwnlsatlon, saymg that reliance on this pnnclple can at t#nes be more appropriate Accordmg to 
the ICRP, optwnlsatlon IS always the most appropriate approach and It IS precisely thts paragraph 
of Publication 60 that the Commlsslon quoted In Its reply 

Mr Jacob also said that the ICRP dtd not consider Its dose lwmts to be absolute standards and 

that It recognlsed that, m cenaln wcumstances, It could be reasonable to Impose stncter lwnlts He 

concluded that the basic standards as defmed In Article 30 of the Euratom Treaty represented 
rmmmum protectIon levels only, and that Member States were entnled to Increase them 

IV THE JUDGMENT OF THE COURT 

Thus was the first tune that the fundamental questlon of the legal nature of the dose llmlts 

In Council DIrectwe 80/836/Euratom had been referred to the Coun JustIce of the European 
Communmes This judgment was the third handed down by the Court In the field of health 

protectIon agamst ronwng radiation, normally a field about which lawyers interested by Communtty 
law know kttle 

One of these other Judgments ts of some relevance to case C-376/90, namely the so-called 
post-Chernobyl case K-70/88, European Parliament v the Council, Judgment of 4 October 1991) 

The Parkament had brought proceedmgs for annulment concermng Council Regulation No 3954187 
of 22 December 1987 laymg down rnaxmwn permnted levels of radioactwe contammatlon of 

foodstuffs and feedlngstuffs followmg a nuclear accident or any other case of radloloplcal 
emergency’ Thus Regutatlon was adopted m pursuance of Article 31 of the Euratom Treaw which 
prowdes swnply that the Counctl shall consult the European Parliament The Parliament was of the 

optmon that the legal basis for this Regulation should have been Article 1OOa of the EEC Treaty 
which reqwes co-operation wth the Parkament, and brought an actlon for annulment The grounds 
for the alleged nulkty were essenttally that the Euratom Treaty applies only to IonlzmQ radtatlon from 

sources within the nuclear Industry properly so called (nuclear mstallatlons, nuclear fuels) and not 

to that found In foodstuffs, for example 

In an mterlocutory JUdQIWnt of 22 May 1990’. the Court held that the European Padlament 
was entnled to bnng an acoon for annulment against an act of the Council or the CornmIssion 
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prowded that the actlon seeks only to safeguard Its prerogatwes and that It IS founded only on 
subrmsslons alleging breach of them This Judgment constitutes a wtdenlng of the apphcatlon of 

Arocle 146 of the Euratom Treaty, which corresponds to Arocle 173 of the EEC Treaty Inasmuch 
as these provwons do not expressly mention the European Parhament as one of the bodies entltled 

to brmg such an actlon 

The Coun did not accept the Parhament’s substantwe argument that there was no basis III 
the texts for a restnctwe mterpretatlon of the fteld of appltcatlon of Chapter Ill of the Euratom 

Treaty It held, on the contrary, that Articles 30 et seq of the Treaty were Intended to ensure an 
adequate and coherent health protectIon of the pubkc aQamst the dangers resultmQ from lomzlng 
radlatlon from whatever source and whatever the cateQory of persons exposed to such radlatlon 

ThIsJudgment represents a strengthenmg of the Comnwslon’s radiation protectIon pohcy The 
legal basis for thus pohcy was confirmed and the Coun subscnbed to the pnnclple that Commumty 

radlatlon protectIon leglslatlon IS appkcable no matter what the source of the lomzlng radiation 
Thus, It could even be consldered that radlatlon from military sources IS covered by the basic 
standards and other Dwectwes based on Article 31 of the Euratom Treaty smce accordmg to this 

Interpretanon, It IS neither the source nor the category of persons exposed which maners but the 
wnple fact of having come Into contact wth lomzmg radlatlon” 

Turnmg once agam to the JUdQement of 25 November 1991 In case C-376/90 the Court 

followed the Advocate-General m decldmg that Dwecbve 80/836/Euratom of 15 July 1960 laying 
down basic radlologlcal protectlon standards, Imposed a mmwnum level of protectnon Havlng regard 
to thew wnponance, the relevant paraQraphs are quoted In full * 

‘18 The Commlsslon contests the mterpretatlon accordmg to which the dose Ilmlts 

constitute the m~rn~rnum level of protectton relytng on Article 2(b) of the EAEC Treaty 
which entrusts to the Commumty the task of estabhshmg uniform safety standards to 
protect the health of workers and of the general pubhc” 

19 That argument must be reJected The umformlty of safety rules does not mean that 

they may not allow more strmgent protectlon 

20 It must then be observed that cenam elements of Interpretanon are conducwe to the 
wew that the term ‘dose Iwmts’ used m Article 10 2 of the DIrectwe must be 

understood as mwosmg a rnmwnum level of protectnon 

21 It IS apparent from the Communlcatlon from the Commlsslon of 31 December 1985 
concermng lmplementatlon of Council Dlrectwes 80/836 and 84/467/Euratom of 3 
September 1984 amendlng DIrectwe 80/836 IOfflclal Journal C347 p 9). that the 

standards land down s-t Dwecave 801836 are based on the recommendations of the 
InternatIonal Comm!sslon on Radlologlcal Protection lheremafter referred to as the 
‘ICRP’) 

22 As the Advocate-General pomts out tn paragraphs 21 to 28 of hts Opmlon, It IS 
apparent m pantcular from ICRP Publlcatlon 60 that all lomzmg radIanon In excess of 
natural background radlatlon, Involves dangers for human health and that whilst they 

are accepted for econonw and social reasons that IS only as a result of an assessment 
of the advantages which they bnng as compared wtth the disadvantages stemming 
from them 

l This IS an unofflclal translation by the Secretanat 
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24 

25 

26 

27 

28 

29 

In these circumstances, the general pnnclples UnderlyIng the system of radIOlOgICal 

protection recommended by the ICRP are a) the lustlftcatton of any practice mvolwng 
exposure to lorwmg radIanon by the benefits whwzh It produces for society, b) the 
optwnlsatton of protectIon by keeping the number of people exposed and the ltkellhood 

of mcurnng exposures, where these are not cenam to be recewed, as low as 
reasonably achievable, economic and social factors bemg taken Into account, and c) 

the fwng of dose lwmts 

It ts apparent from the same ICRP pubhcatton that the dose Ilmtts represent the value 

of those which Qwes nse to consequences for the health of people exposed to lomzmg 
radlatlon which IS Just tolerable and that the choice of those Innits necessanly Involves 

IUdQmentS which may be ddferent In ddferent socletles (see paragraphs 153 and 
169-l 70 of Publlcatton 60) 

It follows from this that the dose lunlts lald down by the ICRP are not absolute 

standards but are Issued solely as a Qulde and that the pnnctple Qovernmg them IS the 
optmwatlon of protectlon 

There IS nOthIng In the DIrectwe to indicate that the Communny legislature depaned 

from the posmon adopted by the ICRP as regards dose Ilmlts, or that It left Member 
States no freedom to prowde a higher degree of protection than that required by the 

Dwectwe 

Hawng regard to the purpose of the Dwectwe and the pnnclple of the optlmlsatlon of 
protectton, It must therefore be consldered that had the Commumw legtslature Intended 

to prohabit Member States from IntrOduClnQ a higher degree of protectlon than that 
prowded for by the Dlrectwe, It would have said so expressly m the Dlrectwe’s 

provwons 

This Interpretanon of Article 10 2 accordmg to which the concept of ‘dose Iwnlt” 
constnutes a mmwnurn level of protectlon, IS corroborated by the fact that the DIrectwe 

Itself prowdes for higher levels of protectnon Thus, the combmed effect of Article 7 1 
and Amcle 1 (c) of the DIrectwe IS that workers aged under 18 years must not be 
subjected to doses higher than one-tenth of the annual dose hmlts estabhshed for 

workers m general 

While It IS true that Article 10 2 prowdes for a lower level of protectton for apprentices 
and students aged between 16 and 18 years, and that thus may be JuStlfled tf there are 
vakd reasons, the fact remams that In the absence of any express provwon to the 

contrary, the DIrectwe cannot be consldered as preventtng a Member State, hawng 
regard to all relevant economic and social factors, from decldmg not to make use of 

this posslblllty and to prowde such apprentices and students wth a higher degree of 

protectton than the DIrectwe guarantees for workers of the same age ” 

V COMMENTS 

With thIsJudgment, the Court has clearly reJeCted the mterpretatlon of the concept of umform 
basic standards adopted prewously by the Comnwslon Let us look at the rmpkcatlons of thus 

Decwon 
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1 Untformlty 

The Court did not Qwe any reasons for reJecnnQ the argument of the Commlsslon based on 
the concept of umformm, referred to m Arbcle 2(b) of the Treaty, other than to state that umformtty 

did not mean that the basnz standards prohIbIted a hlQher level of protectton 

Nevertheless, rt IS clear that uraformlh, QCES further than harmomsatlon, which latter concept 
normally means that Member States may not adopt less stnct standards than those flxed by the 

Commumty but they are allowed to adopt stncter ones 

From thus wewpomt, Commumty standards COnStlNte the lowest common denommator below 
which at IS prohIbIted to establtsh the level of protectton lassummg that protectwe standards are 
InvolvedJ Member States may, on the other hand, Introduce a higher level of protectdon by means 
of stncter standards thus enJoymQ a cenam amount of room for manoeuvre 

In the case of umform standards, such standards must be Qwen a smgle form, I e they must 
be Identtcal’ It IS prohibned to establish stncter or less stnct standards 

2 MlsreadnQ of the Euratom Treaty 

The Court correctly pomts out that the basic standards of the Commumty owe their ongIn to 
the ICRP recommendations’ As explamed above, these recommendations constitute the sclentlflc 

basis for the Communw Dwectwes They serve as a yardsuck to ensure that Communny standards 
are In lme wth up-to-date sclentihc knowledge about the Impact of lomzmg radlatlon on human 
health 

However, smce the ICRP has no leglslatwe competence It can only Issue recommendations, 
and these are not legally bmdmg Member States must therefore promulgate nattonal leglslatlon If 

they wsh to mcorporate these recommendations mto thew natlonal legal system In so doing States 
must take account of the social and economic context m which the standards are to be applied 

However, what the Coun falled to recogmse IS that as far as the European Atomic Energy 

Communny IS concerned this context was establlshed by the Treaty senmg up the EAEC It IS to 
the economtic and social cwcumstances prevatlmg at Commumty level that the ICRP 

recommendations have to be adapted, and these cwcumstances have been establlshed by the 
provwons of the Euratom Treaty explamed above It IS not therefore a questlon of transposing the 

ICRP recommendanons dwectly Into the legal systems of the EAEC Member States but of 
transposmg them mto Communny law It IS then from this Commumty legal system that the Member 
States must transpose the basic standards mto thew natlonal leglslatlon Consequently, It IS a 
mustake to Interpret the JeQal character of Communny basic standards In the light of the 

recommendations of an mternattonal body - which moreover are not legally blndmg - lgnonng the 
system estabkshed by the Euratom Treaty which constnutes the basis for these standards 

3 HeaJti protectIon and tie Sngle Market 

There has always been a degree of fnctlon between the senmg up and functlomng of the 
Smgle Market wth ns resultmp freedoms, on the one hand, and the protectton of public health, on 

the other In the EEC Treaty pnonty was Qwen, wnhm cenam kmns (the prmclple of 
proponlonalny), to protectmQ health, smce Article 36 of the Treaty authonses Member States to 

lmpose prohlbmons or restnctlons on Imports, expons or Qoods In transn JuStlfled on grounds of the 

protectton of health, prowded such prohlbmons or restnctlons do not constttute a means of arbitrary 
dlscnmmatlon or a dlsgulsed restnctlon on trade between Member States 
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The Euratom Treaty also sets out to estabksh a common market m the nuclear field (see 
Antcle 219) and Arhcle 92 et sag of the Treaty) AccordmQ to the Court of Jusnce, the prowstons 
regulatmg this market are simply the apphcatlon, m a hlQhly speclaksed held, of the legal concepts 
formmg the basis of the Qeneral common market structure’ 

Gwen this parallehsm between the two Treahes - reflected also m thew mstltutlonal 
prowstons - It would be logical for there to be an &ntlcal or stmtlar prowsion m the Euratom 

Treaty to Article 36 of the EEC Treaty, but this IS not In fact the case 

HaVlnQ reQard to the special nature of the health risks presented by lomzmg radlatlon. the 
authors of the Euratom Treaty devoted a whole Chapter to health protectlon, thus laymg down 
special rules 

In the fust place, these rules apply to the QOOdS and products covered by the Euratom Treaty, 
In the context of a nuclear common market, by vtrtue of Anlcle 92 and Annex IV of the Treaty 
Such goods and products are essentially raw materials and techwcal products m the field of nuclear 

Industry 

However, m Judgment C-70/88 (see Sectnon IV of the present article), the Court held that 
Chapter Ill appked to all snuatlons mvolvmg lomzmg radlatlon from whatever source and whatever 

the categones of persons exposed Consequently, the Euratom health protectIon rules apply to all 
products contaming of emmmg tomzmg radlatlon, other than those mentIoned m Annex IV to the 

Treaty, mcludmg products covered by the EEC Treaty 

By wrtue of Arbcle 232(2) of the EEC Treaty, whtch establishes the special nature of the 
Eurarom Treaty by prowdmg that ‘The prowstons of thus Treaty shall not derogate from those of 

the Treaty establlshmg the European Atomic Energy Communny’, the health protectton regime set 
up under the Euratom Treaty prevails over Antcle 36 of the EEC Treaty 

The Euratom Treaty seems to want to prohlbn restnctlons on the free movement of products 
for health reasons as prowded for In Article 36 of the EEC Treaty, by IntrOdUClng special rules on 

health protectton 

This would also be m agreement wth the prewous decwons of the CoUn of JustIce 

concermng Anlcle 36 The Court has always held that tt IS only In the absence of Commumty 
regulations or harmomsatton that Member States are entltled to dectde on the level of protectton 

of health and life of humans that they wsh to ensure” 

It IS clear that - even If the Interpretanon of the concept of untformlty defended m ParaQraph 
V 1 of the present article IS not accepted - the Euratom Treaty at least alms to Introduce 

harmomsed rules for healh protectton (see Article 33) It follows that as from 1959, Member States 

are no longer competent to hx thetr own levels of protectton 

The Judgment referred to m Note 10 prowdes another mterestmQ conslderatlon m this context 
The Court held ‘that a Member State IS not entltled to prevent the marketing of a product 

ongmatmg m another Member State d m that Member State the level of protectton prowded to users 
of that product IS equwalent to that which the nattonal rules are Intended to ensure or establish” 
However, If Member States are allowed to estabhsh ddferent dose kmlts on the basts of 

assessments which can vary dependme on prevallmg social condmons, the levels of protectlon 
ensured are ddferent This means that Member States which have estabhshed lower hmlts can 
prevent the markettnp of products from Member States which have fIxed hlQher dose llmlts This 

IS one practical consequence, which the Court seems to have forgotten about, of the fact that tt 

IS the legal order establtshed by the Euratom Treaty Into whtch the ICRP recommendattons have to 
be transposed, and not the legal systems of the Member States 
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The mewtable concluston IS that the Euratom Treaty IS more successful than the EEC Treaty 

m reconctlmg the mterests of the Smgle Market wth those of health protectIon 

However, d Member States estabksh stnctef dose ltmw this constttutes an obstacle to the 
free movement of products and persons 

As far as products contaewng radloacbve substances are concerned, the dose Itmtts, for the 

workers who manufacture them or the general pubhc which uses them constnute a technical 
standard which has to be observed when the product 6 being deslgned and manufactured Products 
must be deslgned m such a way as not to Qwe nse to doses eXCeedlnQ the ltmlts Dtfferent llmlts 
In ddferent Member States would doubtless cause obstacles to the free movement of products 

Inasmuch as a product complymg for example wnh a dose kmlt of 5 mSv/vear Imlllweven) could 
not be Imported anto a Member State where the kmlt IS 1 “%/year 

The same IS true for workers, for whom the dose Jlmn should XCOrdlnQ to DIrectwe 801836 
be 50 mSv/year If a Member State wanted to Impose a smcter Itmn, for example 10 mSv/year, a 
worker haVlnQ already recewed an equwalent dose could not work in this second Member State but 

could contmue to be exposed m a Member State m which the Jlmn IS 50 “%/year 

4 An& 7 1 and Art& 10 2 of Dwectwe 80/636/Euratom 

To explam the relatlonshlp between these two provalons, the Commission used an argument 

based precisely on the purpose of the Euratom Treaty as described In fits Arocle 1, namely to create 
the condmons necessary for the estabkshment of nuclear lndustnes m order to help ra!se the 

standard of llvlng m the Member States 

The Commlsslon was of the opmton that Article 10 2 which allows a maximum dose of 

15 mSv/year for apprenoces aged between 16 and 18 years constnutes an exception to the 
general rule of Article 7 1 which, taken together wth the defmmon of an exposed worker” 
provides that workers under 18 years of age may not be exposed to a dose exceeding 5 mSv/year 

Adoptmg the opmton of the Group of Experts referred to In Artxle 31 of the Treaty, the 
Commlsslon argued that this derogabon was necessary m order to ensure the unmterrupted tralnmg 
of engmeers and techmctans m the nuclear field 

TJw argument seems altogether valid Once a student reaches the dose JImIt he or she IS no 

longer allowed to handle radloactwe sources The lower the ltmlt the sooner th!s consequence 
anses, leadmg to an mterruptlon m trammg m the handlmg of actual radloactwe sources 

If different dose 11m1t.s were to be fixed m ddferent Member States, this could mean that 

students were unable to tram m those Member States wth a lower kmn than the others The 
8elglan Government argued that trammg may be contmued by usmg stmulated sources but this does 

not change the fact that trammg mvolvmg the handlmg of actual sources IS preferable to that usmg 
simulated ones 

Thus, the balance between protectmg the health of this group of persons, on the one hand, 

and the development of the nuclear Industry on the other, has been struck at Commumtv level and 

Member States may no longer SubStlNte thaw own rules 

However, the Court drew tie oppostte concluston, holdmg that the fact that, for workers 

under 18 years of age m general Antcle 7 1 estabkshes a lower dose llmlt than that In Anlcle 10 2, 
shows that the DIrectwe Itself allows more stnngent dose llmlts Thus reasonmg IS somewhat 

18 



arttfwal and seems to turn the Commlsston’s argument on Its head so as to suppon the conclusion 
already drawn, I e that Member States must be permmed to estabksh stncter Ilmtts 

VI CONCLUSIONS 

It follows that the QroUndS on which the Court of JustIce based Judgment C-376/90 are not 
only wccmct as far as the umform nature of the basic standards IS concerned but also mcomplete 

Inasmuch as the Coun does not seem to have taken account of the system mtroduced by the 
Euratom Treaty 

Nenher does the Court seem to have taken proper account of the consequences for the SmQJe 
Market of Its far-reaching decwon that Member States may establish a more strmgent level of 
protection than that lald down by the Treaty 

There are several possible solutions to thus problem 

1 The first was mdlcated by the Court Itself If the Commrsslon mamtams ns posmon that 
Member States are not allowed to tmpose stncter Ilmtts, It could tmroduce an express 

provwon to this effect m tis draft DIrectwe rewsmg the basac radlatlon protectIon 
standards However, an OUtrIght ban of this type would not prevent Member States 
from WShlnQ to be allowed to estabksh stncter dose ltmtts now that the ICRP has 

recommended such an approach It would be ddflcult to obtam maJonty support for 
such a ban mthm the Council of Mmlsters 

2 Another solution, on quite a different scale, would be to Incorporate the basic 

standards Into a Regulation Instead of a DIrectwe At present. smce they are contamed 
m a DIrectwe, these standards have to be transposed by the Member States mto their 

natlonal legal systems It IS m the context of this process that conslderatlons of 

Increased protectton can an&e If the Commumty were to hx Its basic standards m a 
Regulation there would be no need to transpose them mto nahonal Jaw smce 
Regulations are dwectly appkcable In the legal systems of Member States The dose 

hm!ts laid down In the Regulation would then apply as they stood It should be noted 
that the Treaty makes no provwon as to the form In which the basic standards should 

be lald down Arttcle 33 does not prevent the use of a Regulabon for this purpose” 
Communrty ReQUlatlOnS Qovernmg radlatlon protectton have evolved dunng the thuty 

years of Its extstence and the standards are now more detalled and complete than 

before They do not always allow Member States the freedom to choose the method 
to be used In aChleVlnQ the result reqwed by the basic standards [see Anlcle 181 of 

the Euratom Treaty) The very nature of dose Jimlts, expressed as a flxed numerical 
value, lends Itself to thew being prescribed In a Regulation 

3 However that may be, m Its amended proposal for a Dtrectwe estabkshmg the baw 

standards, adopted on 20 July 199313 and submitted to the Council of Mm~sters, the 
Commlsslon chose another approach If exceptlonal wcumstances so requwe, dose 
kmlts other than those lald down tn the proposal may be authonsed m accordance wnh 

an accelerated procedure Under thts procedure, the Comm~won, after consultmg the 

Group of Experts referred to In Arncle 31 of the Treaty, submits a swtable proposal to 
the Council The Member States may ask the Commlsslon to submtt such a proposal 

The Council then takes a decwon wthm three months 

Snuatlons warrantmg stncter llmns are thus sure to be ldentlfted and sunable hmtts adopted 
at Commumty level This approach IS m line wth the task of harmomzatlon, and Indeed 

standardlzatlon Imposed on the European Atomic Energy Commumty under the Treaty Although 
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the draft Dwectlve does not contam any protwbmon of the type referred to m paragraph 1 above 

n should follow that Member States are no longer entltled umlaterally to lay down stncter dose 

Ilmns. smce otherwse the Communrty procedure would be mean@ess 

1 Dwecbves 01 tk Councd of 2 February 1959 laymg down the baste standards for the protechon of the 
health of workers and the Qeneral pubkc agamst the dangers arwng tram wwmg radtatwns Otftctal 
Journal of the European Communmes (OJECJ No 11 of 20 February 1959 

2 The followng amendments have been effected to date 

Courwl Dwectwe ot 5 March 1962 amendmg Annexes 1 and 3 to the Dmxhves laying down the 
basu standards for health protecbon OJEC No 57 of 9 July 1962 

Council Dwectwe of 27 October 1966 amendmg the Dwectwes laymg down the basic standards 
for the Drotect!on of the health of workers and the general pubkc agamst the dangers ansmg from 
lonmng radmbons DJEC No 218 oi 26 November 1966 

Counctl Dtrectwe No 76/579lEuratom of 1 June 1976 laymg down the rewed baste standards 
OJEC L187 of 12 July 1976 

Council Dwecbve No 343/79IEuratom ot OJEC L83 of 3 April 1979 

Council Dwectwe at 15 July 1980 amendmg the Dwectwes laymg down the basic standards 
OJEC L246 01 17 September 1980, 

- Council DIrectwe 84/487/Euratom of 3 September 1984 amendmg some Arbcles and Annexes 
I and III of the 1980 Dwecbve DJEC L265 of 5 October 1984 

3 Comrmsslon Recommendation 01 26 July 1991 on the apphcatlon of the thwd and fourth paragraphs of 
Arbcle 33 of the Euratom Treaty OJEC L238 of 27 August 1991 

OJEC L371 ot 30 December 1987 

Ret I p 2041 

For the other judgment m the held of radlatum orotectwn see Case 187187 ‘Cattenom’ judgment of 
22 September 1988 p 5013 et seg This judgment could be applied by analogy to Amcle 33 of the 
Treaty 

7 The mulubngual termmology data bank (EURODICAUTOMI created by the Commlsslon defines 
unlformlty as ‘propm?te d une mat&e dam twtes les pamcules ont des valeurs ldentwes pour un 
certam caractere’ 

8 See the Cammlsslon Commumcetum concernmg appllcatwn 01 the Dwectwes 80/836/Euratom and 
84/467/Euratom OJEC of 31 December 1985 

9 

10 

Dehberatmn of the Court of 14 November 1978 No l/78 Ret 1978 p 2151 

Case 188/84 - Commlsson vs France Ret 1988 p 419 441 

NOTES AND REFERENCES 
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11 Article 1 of Dwxt~ve 6016361Ewatom deftnes exposed workeers as ‘persons sublected as a result of 
thew work to a” exposure kable to result on annual doses exceeding one tenth of the annual dose lbmlts 
Iad down for workers’ 

12 0” ths questmn. see 

‘Tchernobyl et les Communautds Euro@e”“es Aspects lundques-, J Grunwald, Revue du March4 
Commun No 306, July 1967 

‘EG Strahlenschutzrecht durch unmatelbar verblndkche Verordnung’ W Bwzhaf, Umwelt - und 
Planungsrecht 1986/3 

13 COMl931349 flnal 
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CAUSATION AND THE PROBLEM OF EVIDENCE 
IN CASES OF NUCLEAR DAMAGE 

Thus .wncle deals wth the problem of causatmn II) tort law, namely the estabkshment of the 
causal Imk when nuclear damage occurs Causabon problems II) fallout accidents are dIscussed, as 
IS the problem of evrdence wrth the Pans Conventron end nuclear legtslation m Nordic and several 
other countnes 

1 lNlROOUCTlON 

The problem of causation m tort law can be dwded Into two parts The fwst questton to be 
examrned IS whether the damage IS the result of an mdwldual act or the actwcty as a whole Next 

tt has to be decided If the causal lmk between the damage and the act or actwty IS adequate for 
the purpose of estabkshmg the claim Recognmon of the cause of the damage IS based on natural 

sctence, whereas the hmlts of the kab~kty are based on legal grounds However the law of cause 
and effect IS also relevant to lurldlcal conslderatlon If the causal lmk IS mdlstmct The questions of 
suffloent ewdence and the burden of proof are decided on legal grounds’ The causal lmk m natural 

sctence IS not the same as the legally relevant causal lmk Our knowledge of the law of cause and 
effect and our ablkty to draw conclusions can be defectwe The ddferent factors Involved m the 

mcldent are not necessanly known It can be tmposslble or extremely difficult to gwe absolutely 
certam ewdence In spate of that the causal knk can be legally stgnthcant’ 

In tort law the basic quest&on IS how to dwlde the mp~nous consequences of the damage 

between the Injured party and the party causmg the damage Espec!ally III relation to personal 
damage evIdentNary requwements can have a decwve tnfluence on this dwwon and at the same nrne 
on the scope of IlabWy and protectlon that the compensation system prowdes 

The standard of proof which must be satlsfled by the plamttff’s ewdence on causation can 
result m a situation where the protectton that the compensation system offers IS more lImbted than 

the legislator Intended In certam cases It can mean that the Injured party has m practice no 
protectton at all agamst damage When the standard of proof IS high and the ewdence IS defectwe, 
tort law does not offer any means of dwdmg the m~unous consequences of the damage between 

the Injured party and the one causmg the damage At least III the laws of the Scandmawan 
counmes the requwement relatmg to causation IS uncondmonal A proved causal lmk between the 
actwlty and the damage must exist There IS, for example, no posslbdlty of adjudgIng par& 
compensation m cases where the causal lmk IS demonstrated wth some, but msufflclent, 

probablkty’ On the other hand d the ewdentlary reqwements dlmmlsh and less extenswe ewdence 
of causation IS sufflcwnt there are means of affectmg the scope of llabdlty e g the possible 

adjustment of the compensation 

ResponslbWy for the Ideas expressed and the facts gwen rests solely wth the author 
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By wnposmg a high standard of proof the posslblkty of decwons which are not based on the 
actual progress of events IS mawnized However, strlngent evIdentnary requwements also mcrease 

the risk of a ‘wrong’ decwon from the pomt of wew of the party with the burden of proof At the 
same time, from the point of wew of the other party, the rusk IS decreased The questtons of who 

should bear the burden of proof and how high the ewdenttary reqwements should be can also be 
wewed as the questlon of which of the parties should be protected, the plamtdf or the defendant 

In consldermg thus matter, It ts fwst of all appropriate to take Into account the grounds on 

which the bablltty 8s based If we consider cases of gross neghgence or cases of damage caused 
~ntentlonally, It may be well founded to protect the Injured party more than the kable party And 
perhaps I” cases of strict llablhty some weight can be gwen to the we of the rusk that the actwo, 

causes’ The greater the risk caused, the less can be demanded of the plaaxdf’s ewdence 
However, the grounds on which the kablllty IS based are not the only matter that Influences 

conslderatlon of this questton 

2 CAUSATION PROBLEMS IN FALLOUT ACCIDENTS 

In the case of personal damage caused by a nuclear power plant accident, It may be ddflcult 

to estabhsh whether the person +n questIon has been exposed to radlatlon Even more ddflcult IS 
to estmxxe how great the dose has been The problems are not usually due to dlfftcultles I” locatmg 
the source of radlatlon Instead they may be caused by the fact that persons have moved wthln 

the fall-out area or have left It or because the amount of radtoactwty I” the food consumed cannot 
be calculated etc On the other hand If the time between the accident and the damage becommg 

ewdent IS very long, the source of the radlatlon can also be ddflcult to identify from many other 
possible sources 

The most ddficult problem IS clarlfylng the effects of the dose Radlatlon can qure lwmg 

tissue Knowledge of the effects that radtatlon may have IS not always suffwxent to clardy whether 
parocular personal damage was caused by radlatlon The problems are connected especially to 
cases of delayed damage The exact mechanism of how cancer develops or the mdwtdual effects 
of radlatlon etc are not known On the other hand, in cases of early damage from radlatlon, 

causation problems hardly differ from those in other cases of personal damage6 

Personal damage can appear a very long tnne after the accident It may possibly not appear 
until the next generaoon Delayed damage can appear III many ddferent forms of disease, and they 

do not have any speclftc features that could be connected to radlatlon Causation cannot be proved 
by any nexus between the moment of exposure and the date of the appearance of the disease The 

probablhty of causatton IS not directly proporttonal to the amount of the dose Even small doses can 

cause delayed damage People are constantly exposed to background radlatlon and to other 
carctnogemc sources Delayed damage such as leukaemla can be caused by several factors other 

than radloactwty, or Jomtly by radloactwty and other factors The dtfferent shares of the effects 
of nuclear radlatlon and other sources are extremely ddftcult to separate, panwlarly when the 

doses have been small’ 

In the case of property damage the questlon of causation IS not usually as problematic as III 
that of personal damage If we consider damage to InanImate ObjeCtS, It normally appears shortly 

after the accident The Increase III radloactnmy IS usually easy to connect to the mcldent In the 
case of damage to obtects the mam problems do not relate to the causal Imk, but to the ddflculty 

of estnnatmg what degree of increase III radloactwlty consmutes contammatlon of the Object 
concerned In the case of property damage not connected to persons or objects (pure property 
damage) dtfflcultles might arIse WI determlmng the llnk between the accident and the damage 

However, they are not due to the ddflcultles III prowng the causal knk but to the ddflcultles in 

Judging whether the causal lmk IS adequate 
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3 THE PARIS CONVENTlON AND THE PROBLEM OF EVIDENCE 

The Pans Convenoon does not mclude an article that would fully cover the questIons of 

ewdence Both the quesnon of the burden of proof and the questton of requwements of sufflclent 
ewdence have been left wthout an answer’ However, they are partially regulated m some special 
cases, but thts 1s not the case where for example, delayed damage IS concerned’ Nevertheless we 
can see m the few art&es concermng spechal cases some mclmat~on to lessen the requirements of 
the plamtdf’s ewdence m srtuanons where It IS extremely ddficult to gwe full proof’ 

The startmg pomt m unregulated cases IS that the burden of proof rests wth the plamtlff and 
that the proof must be complete” In pracnce this would mean that almost all delayed damage 

would remam outslde the scope of the system because of dlff#cultles m prowng the existence of 
the causal lmk While leavmg the questlons of proof for the most part open, the system does not 

ensure that It achieves Its mam awns m the best possible way and III the way that was obwously 
Intended” On the other hand an attempt can be made to answer the questnon of the nature of 

suffwent proof of the causal Imk between delayed damage and the nuclear mc8dent wth the help 
of rules followed m other analogous swuatlons where the questton of delayed damage must be 

decrded Although this approach may posstbly remedy the absence of such regulaoon in the 
Conventton, a specdic stlpulatton m the ConventIon would prowde more certamty 

The dwect Influence of the ConventIon on the questions of the burden of proof and the 

ewdentlary requwements seems to be Inwed - except m regulated cases - to the general purpose 
of the ConventIon which guides the mterpretatlon of the natlonal laws lndlrectly the ConventIon 

has Impact through the natlonal laws of the partwpatmg countnes The natlonal decwons and 
mterpretatlons adopted by the ddferent partles to the ConventIon must be consldered because of 
the harmomzlng abm of the ConventIon 

4 LEGlSlAllON IN THE NORDIC COUNTRIES IN PARTICULAR IN FINLAND 

Because of the deflclency m the Pans Conventton, nattonal nuclear lmbll~ty Acts do not usually 
Include prowslot- concermng the problem of ewdence This IS the case also WI Fmland Sweden and 
Norway” The systems of tort law and evtdence are very much the same m the dlfferent Nordic 

countries 

Because the law on nuclear ltablhty IS silent on the questmns of causation and how to prove 
Its existence, It IS necessary to rely pnmanly on the rules and practice developed m general tort law 
m order to fmd the answers However, this alone cannot be decwve II-I relation to nuclear damage 

which ddfers considerably from ‘normal’ damage Specral laws and the legal practxe I” other areas 
which are analogous to delayed damage might reveal means to solve the problem of ewdence 

which could also be applicable to nuclear damage The developmg enwronmental law IS especially 
slgmflcant m this respect” 

If we examme the legal practice based on general tort law III Finland, It IS not possible to gwe 
a defmlte answer as to whether the plamtdf’s standard of proof would be reduced m delayed 

damage cases, nor does the hterature prowde any slgrnflcant gwdance m this respect The 
requwement of complete ewdence and the platnttff’s burden of proof are the mat” rules However 
m some cases the courts make exceptlow to these rules, but It IS nnposslble to say m the light of 

the legal rules and practice and the lnerature on general tort law, whether delayed damage IS among 
those cases On the other hand there IS nothmg to prevent such a CONCLUSION 

In Fmland there has so far been no speclflc law m force concernmg enwronmental damage 
The law apphed to, for example, pollutton damage has normally been the general Cwl LlabW Act 

To remedy this snuatlon the Parhament wll debate an Act on Enwronmental Damage m the course 
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of this year The purpose of this law IS to improve the poswon of the tnJured party For this reason 

the legislator has found It necessary to lessen the requtrements of the ewdence on causation 
Accordmg to the Act, It wll be enough for the platntlff to prowde ewdence that mdrcates that the 

probablllty of the exlstence of the causal hnk IS greater than 50 per cent (Sectton 3) This level IS 
m pnnople lower than m cases where complete proof 1s reqwed 

In the explanatory note of the Act It IS stated that the general ton law does not protect the 
Injured partles well enough As an example of the disadvantages, menbon IS made of the fact that 

general ton law reqwes full ewdence of causation In the pan of the explanatory note concermng 
the paragraph that lessens the ewdentiary reqwements It IS stated that “It IS very often ddflcult to 

gwe complete ewdence of the cause of an enwronmental damage For an ordmary cmzen It can be 
almost lmposslble to prove the causal hnk between the actwty and the damage resultmg from it, 
because It IS often associated with compkcated and ddflcult sctenttflc and techmcal questIons In 

thts respect enwronmental damage ddfers from many other types of damage”’ The motwes gwen 
would apply to delayed damage as such 

If the Act on Enwronmental Damage becomes valtd on the proposed form, It wll be a 

panlcularly slgnlflcant argument fn Fmland to lessen the ewdentlary requwements also I” nuclear 
damage cases Nuclear damage IS also enwonmental damage It IS obwous that if the Nuclear 

Llabtllty Act did not extst, the Act on Envwonmental Damage would be applied to nuclear damage 
The problems of ewdence are analogous to those of enwronmental damage m general Like the 
Nuclear Llablllty Act, the purpose of the Act on Enwronmental Damage IS to remedy the posmon 

of the Inlured partIes in those cases where the general ton law does not secure thev Interests well 
enough The Act on Envwonmental Damage represents modern ton law, I” which the requwements 
of technological and social development have been bener taken into account than I” general ton 

law However, It can be asked If the analogous apphcatlon of the prmclple expressed in the 
Enwronmental Act would be a sufficient Improvement for those sufferwxg from delayed damage 

There are several Acts in the field of social secunty law I” the Nordic countries - as I” other 
OECD countnes - where the prs-wple of full proof has been renounced In some of these Acts there 

are parocular provwons which lessen the requirements of the plamtlff’s evtdence of causation 
BesIdes, some of the Acts that do not Include this ktind of stlpulatlon are Interpreted tn such a way 

that I” fact the result IS the same These speck4 Acts show that the reqwement of complete 
ewdence of causation in cases of personal damage analogous to those of delayed damage has been 

rellnqulshed’6 The lack of a specific prowston has not prevented the reduction of the standard of 
proof 

The common reason in all these cases where the ewdentlary requwements have been 
lessened, IS the panlcular ddflculty of prowdIng such evidence The aim has been to prowde the 

Injured party with protectlon I” swattons where the ddfwltles of prowdmg ewdence would 
otherwse lead to a complete loss of compensation Another feature I” these cases IS that the liable 
party IS I” a stronger posmon than the wctlm and IS protected by obhgatory msurance The 

economic burden resultmg from the lowerlng of the requirements IS dtrected not only to the 
defendant but also to a larger group of panles A third feature IS that IlabMy IS awurred wthout 

fault The underlyIng concepts of ton law, which IS hlstorlcally based on crmwnal law and whose 
purpose IS to protect the defendant hn dublo pro real, has not restncted the enlargement of ItabW 
All these reasons also apply to delayed damage Also I” the nuclear llabllny system a social aspect 

can be found, due to the questlon of State llabilw 

In Sweden and Norway modern Acts on enwronmental damage corresponding to the one 
proposed an FInland have been passed Also, several precedents exist fn ton law m which the 
Supreme Courts have not demanded complete evidence of causation 
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A trend to lower the standard of proof m cases where the ewdence IS parwularly dlfflcult to 
furmsh can be noted m case law m Sweden and Norway However, neither m case law nor fin the 

kterature IS there any precise statement of the cwcumstances m which the ewdentlary requirements 
should be reduced In spate of the, some general conclusions can be drawn 1) The ewdentlary 
requwements should not be so high that the atm of the statutes can not be achieved 21 There 1s 
more need to lower the standard of proof m personal damage than m property damage cases 

3) Possible neghgence on the pan of the llable party can be a reason to lower the standard of proof 
4) The posmons of the IlabIa party and the m~ured party must be corwdered e g If the liable party 

IS a busmess enterpnse and the Injured party IS an ordmary cmzen The economical and practical 
poaslb#lmes of fumlshmg ewdence can have an mfluence on the questlon who should bear the 

burden of proof and how high the ewdentlary reqwements should be 51 Insurance cover can have 
the effect of lowenng the standard of proof If we consider delayed damage It IS obwous that at 

least WI Sweden and Norway and later, m Finland, the couns would renounce the requirement of 
complete proof ” However, It IS dtfftcult to say what kmd of ewdence would be sufflclent and who 
III fact would bear the burden of proof, and to what extent 

5 OTHER COUNTRIES IN PARllCULAR THE UNITED STATES 

There are conspicuously few provwons m the nuclear IiabWf acts of the dlfferent Pans 
ConventIon countnes that generally concern the problem of ewdence” However prerxely I” cases 
of nuclear damage It 1s espectally ddflcult to prowde ewdence Because of the fact that there IS no 
general article m the Pans ConventIon concernmg the problem of ewdence such provwon IS also 
absent from natlonal laws Moreover, the scant court practice m cases where the radmloglcal dose 
IS clalmed to cause the m~ury has not allowed a consistent case law to become establlshed WI the 
Paris Convention countnes 

However, WI the Umted States there have been hundreds of court actlons concernmg delayed 

damage” Because of the numerous cases there has been m theory an opponunlry to develop 
permanent norms of how to Judge the evidence of causation However a consistent case law to 
determme what kmd of ewdence IS sufficient m delayed damage cases has not been successfully 

developed Coun practice demonstrates only that compensation can be awarded even m cases 
where the ewdence shows very low probablllty, which can be clearly under 50 per cent The doses 

the Injured paroes have been exposed to have vaned The exposure may have occurred mternally 
or externally In many cases the dose has been below the safety llmlts of radlatlon The mcons~stent 

coun practice IS possibly due to lrratlonal sentimental reasons connected to radlatlon and especlallv 
due to the fact that It has not been possible to arrwe at rekable and commonly approved estmxites 
of nsk m relation to ddferent doses of radIanon The couns have been faced wth the problem of 

which of the experts they should rely on It has been ddficult to separate the prevallmg sclentlflc 
vrew from other ops-eons 

However, III some cases the couns have adjudged compensation to the plamtffs Obwously 
the aim of the courts has been to ensure that ddfeultles MI prowding ewdence should not always 
and uncondmonally lead to the loss of the right to compensation The alm has also been to partly 

burden the possible liable party wth the losses, although the risk of wrong decwons has been 
great The dewanon from the requirement of complete proof has been “onceable However the 

departure from the usual evtdenbary requirements has not led to general and wdely accepted 
cmena with which the problem of ewdence could be satisfactorily solved 
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6 HOW TO LESSEN THE EVIDENTIARY REQUIREMENTS 

The ewdentwy requwements faced by the plamtlff could be lessened III theov by reducm~ 

the standard of proof to a lower level of probablkty, by transferrmg the burden of proof to the 
defendant or by both of these means 

In delayed damaQe cases the mam problems occur between the exposure and the appearance 

of disease The plamtdf can normally Qwe trustwonhy ewdence on those maners, whtch involve 
the causatton bemg consldered possible He can usually Qwe complete ewdence on the exposure 
and the events before tt, as well as on the disease and the events after Its appearance On the other 

hand, he can Qwe only statlstlcal ewdence on the causal lmk between the exposure and the disease 
The statlstlcal probablllty m relation delayed damage IS usually very low and therefore has very 
hmlted probatory welght If It IS dewed to amprove the posmon of the Injured party by requmnQ a 

lower degree of probablkty from the ewdence, the decrease must be slgmflcant Judging by the 

ewperlence gamed from the Umted States case law, the probab1ht-f reqwed should clearly be below 
50 % to ensure a large part of delayed damage caused by fall-out accidents belog compensated 
Thus would also lead to a Qreat deal of damage of thus nature being compensated, even though It 

was not in fact caused by radiation 

However, thus would not necessarily be unreasonable for the operator Even d the probablhty 
to be estabkshed was very low, a lot of delayed damage caused wholly or partly by radlatlon would 

remacn outslde the operator’s hablllty, because It could not be connected to the accident If the total 

amount of damage compensated does not reach the amount of damage which m fact IS caused by 

a fall-out accident, the lessemng of the ewdenttal reqwemenfs would not extend the operator’s 
hablllty unreasonably” On the other hand, the compensation of damage which III fact was not 

caused by radlatlon would reduce the lImIted amount available fo compensate real nuclear damage 

If the burden of proof IS wholly placed on the defendant (the operator), the rusk of wrong 

decwons might be smaller However, neither would the defendant be able to Qwe absolutely certam 
ewdence on the lack of causation between the exposure and the disease On the other hand, he 

would probably have bener flnanclal and expert resources, which would enable ham to Qwe stronger 
evidence than the plamtdf Besldes, he would have greater posslbllmes of covermg the rusk through 
insurance than the wctimm The defendant could possibly Qwe ewdence which proves that the 

probabdlty of causation IS very small In the case of delayed damage the statlsncal probabihty m 

favour of causation IS usually much smaller than the probablkty aQamst It In order to make at least 

some part of the delayed damage compensable, the degree of probablllty that the defendant’s 
ewdence IS requwed to estabksh should be high 

USI~Q all resources to Qam the best possible ewdence IS ratlonal It promotes reaching the 

truthful solution It IS not necessary to reduce the plamtdf’s standard of proof m cases which are 
not especially dlffwlt to prove When the quesflon IS of other aspects of the mcldent than the 

causation between the exposure and the disease, complete proof should be reqwed of the plalntdf, 
although the burden of proof could be transferred m pan to the defendant If IS probably easier for 

the plamtlff to Qwe ewdence on facts such as where he was during the accident, what foodstuffs 
he has eafen etc It IS neither ratlonal nor reasonable to lay the burden of proof completely on one 

paw 

In the case of nuclear kablllty there IS a need to consfruct a system where the special 

dlfflcultles concermng the delayed damage would be taken mto conslderatlon comprehenswely 
There are many examples where the ewdentlary requirements m relation to causation are lessened 
The best model to serve I” delayed damage may be that of the systems apphed m social securlty 

laws which are based on both of the means referred to of reducmg ewdentiary requirements that 
have been described here” In these systems the burden of proof of causality IS partly placed on 

the plaIntIff but mostly on the defendant The plalntdl IS reqwed to estabhsh only such proof as 
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mdlcates the possible existence of a causal Imk after which the defendant must prove that the 

damage IS due to another cause to a degree of probabdlty that IS at least at the same level as m 
the case of complete prooF’ 

1 

10 

11 

12 

13 

NOTES AND REFERENCES 

The ewdence IS cons#dered to be suffuem when tt reaches the requtred standard of proof I e the 
requwed degree of evtdentuary strength Ths party wtth the burden of proof suffers a negatwe result 11 
its case cannot be proved to the requwed standard 

Hart & Honore Causation m the Law Oxford 1985 p 9 ff and A Peczenlk Causes and Damages Lund 
1979p 377 378 

In the Umted States a ~ysfem has been proposed to make this kmd of cpmpensatnn possible the Report 
to the Congress from the Resudentlal Commwlon on Catastrophic Nuclear Accidents Vol 1 
Washmgton 8/l 990 p 114 120 

This IS the case e g m the Conventmn on Cwl Llabllnty for Damage Aesulttng from Act~vmes Dangerous 
to the Enwronment (Art 10) Council of Europe 1993 

See e g Berthold Moser Proof of Damage from lonmng Radiation Nuclear Law BulleM NO 3811986 
p 71ff 

See e g Radnatnn Doses Effects R&s UNEP 1985 p 8 ff 

I do not see that the Pans Convention s AR 3lal necessanly imposes the burden of proof completely 
and absolutely on the plamtlff 

Pans Conventm AR 3 lb) and Art 5 (d) See Moser p 80-81 

Tha ~mposmpn of strxt IlabMy was motivated by the dlffulty of estsbllshmg negligence because of 
the complex technology of atcmw energy Exposa des motifs, paragraph 14 This rn~twat~~n can be 
seen more generally asan expressmn of the mtentuon to remedy the pasmon of injured part).% on relation 
to diffwltles I” prowdmg ewdence 

It IS lmposslble to say exactly what IS full proof or what ktnd of ewdence IS complete but in thelegal 
systems of the Scandmawan countrues Its value can be expressed by *almost certain prabablllty” or 
‘convmcmg probabd#tY’ which nn practw means almost the same as ‘beyond reasonable doubt The 
value of the ewdence can be graduated for example to three degrees certamty probablllty posslblllty 
Moser p 83 85 Complete ewdence IS something between certamty and probabMy 

The pnme objectwe of the Pans Convention IS to create a system I” which the wctwns of a nuclear 
mcldent are compensated as fully as possible However the operators of nuclear mstallatwxx should not 
be exposed to an excesswely burdensome kabdlty Exposa des motifs paras 2 and 5 

However I” Norway (Nuclear Energy Act 12 5 1972 Sectton 50) there IS a slmllar kmd of regMratnn 
system to that I” Swtzerland (Act on Nuclear Third Party LlabMy 18 3 1983 Section 221 lnformatlon 
on the exposure regtstered soon after the accudent can m some cases help to prove the causal lmk I” 
the case of delayed damage 

At the moment there are special laws concernmg enwronmental damage at least I” Germany I1 9901 
Norway 11981/1989) Sweden 11986) and the Umted States (1980/19861 At the mternanonal level 
there IS progress I” the EU (Amended proposal for a Council Dwectlve on CIVII IlabMv for damage caused 
by waste COM (911219 fmal SYN 217 and I” the Council of Europe see note 4 
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EU dwectlve the standard of proof has not been lessened, art 4 cl, see also Peter Wilmowsky and 
Gerkrd Roller, Cwl Llabdq for Waste, Frankfurt am Matn 1992 p 50-62 

E g damage caused by asbestos drugs, chemicals and X-rays 

Thos IS obwously also the sltuatwn m Germany See the German Act on Enwronmental Damage (Gesek 
fiber die Umwelthaftung of 10 12 1990) Section 6 

See the Atomic Energy Act I23 12 19591 Sectmn 26 (51 m Germany and the Act on Nuclear Thwd Party 
Llabdlty of Operators of Nuclear Ships I1 2 11 1965 Section 11 I1 11 m France 

See Donald E Jose U S Court Practice Concerntng Compensatmn for Alleged RadIanon lnlunes 
Roceedmgs of Nuclear Inter Jura 1985, Baden-Baden 1986 p 331 ff W G Sckffer, Claims for lnlunes 
from Occupational Radiation Exposures m the Umtes States Recent Developments NEAflAEA Mumch 
Symposium on nuclear thtrd party IlabMy and w.urance OECD Pans 1985 p 262 ff Peter Rdey 
Radlatlon as the Cause of Personal Infury I” Compensatmn Claims Anglo American Law Rewew 1989 
p 75ff 

The amount of delayed damage m the population tn a fallout area and therefore tk aconomnz results 
can be roughly estwnated after the acadent, A Gonzales NEAIIAEA Helslnb Symposium on nuclear 
accldents lrabtlmes and guarantees, OECD. Pans 1993 p 144 

At least m Fnland there IS no nsutance available to ordmary cmwns against losses caused by a nuclear 
power plant accident 

See e g the French Act on nuclear thwd party habddy of operators of nuclear ships I1 2 1 1 1965 Sectwn 

11 i1)1 

See Moser above p 81 82 
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STUDIES 

THREE NEGOTlATlONS CONCERNING NUCLEAR LAW’ 

lNlRODUCllON 

Three negottatlons are currently underway, wth a wew to drawmg up new mternatlonal 

agreements m the nuclear field, and 1994 should see stgmhcant developments m this regard The 
first of these negotlatlons, conducted under the auspwzes of the IAEA, IS m fact almost complete 
that on the Nuclear Safety Convenbon Work on the second should restart after havmg been 

suspended for about a year the Nuclear Protocol m the framework of the European Energy Charter 
The last and the longest-runnmg of these negotlattons, and that which has encountered the most 

dtffwzx&es concerns the modermsatlon of the regime estabkshed by the Vienna ConventIon on CIVII 
Llabdlty for Nuclear DamaQe In fact R comprises two elements revwon of the Vtenna Convention 

Itself and estabkshment of an mtemabonal mechamsm to prowde supplementary funding to 
compensate for nuclear damage 

It IS of course not possible m a short note to descnbe all aspects of these negotlatlons nor 
to analyse m detail the proposals under dlscusslon This IS therefore simply an attempt to describe 

bnefly the overall phtlosophy and dwecaon of this work, and to offer wth all necessary cautmn 
a prognosis for Its future 

lnternatlonal nuclear law IS a relatwely recent creatuon Its development (at least Insofar as 

mternattonal trestles are concerned) has so far had three prmclpal onentatlons CIVII llablllty 
mternatlonal secunty (non-prokferatlon and physlcal protectnon), management of the consequences 
of a nuclear accident Having begun wth the adoptlon of the cwl IlabMy conventmns m the early 
1960s at the same bme as the creation of the three mternatlonal orgamsatuons which speclallse 

tn nuclear co-operatlon, this process entered another phase dunng the followmg decade wth the 
estabhshment of a system of lmplementatton of the Treaty on the Non-Prohferatton of Nuclear 

Weapons In addmon to the adoptnon of the ConventIon on the Physical ProtectIon of Nuclear 
Matenal which IS more closely related to the preceding phase, the 1980s were above all marked 
by an adjustment of nuclear law dwectly mspwed by the expenence of the Chernobyl accident This 

conslsted, notably, of two Conventtons adopted during the summer of 1986 one on early 
notlflcatlon of a nuclear accident and the other on assustance m the case of a nuclear accident or 
radlOlOQ#Cal emergency but also of the 1988 Jomt Protocol which lmks the Parts and Vienna 

ConventIons on cwl llabdw The negotlatlons of the early 1990s. which wll be described here 
denote a certam reactwatlon of the process of develOplnQ nuclear law 

. Commentary by the Secretmat 
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The momentous polmcal changes which have taken place I” Eastern Europe smce 1989 have 

cenamly had a profound mfluence on the three current negotlatlons, either because they modlfled 
the attitude of countries which for IdeOlOQlCal reasons had prewously remamed aloof from treaues 

relatmg to prwate law such as the 1963 Vienna ConventIon, or because the agreements being 
drawn up are intended to deal, directly or IndIrectly, wth problems mhented from the commumst 

era, as IS the case m relation to the safety of nuclear mstallatlons 

CURRENT STATE OF AFFAIRS 

European EnerQy Charter/Nuclear Protocol 

Smce July 1992, an mternatlonal conference has been underway m Brussels on the European 
Energy Charter This negotlatlon, whtch Orlglnated wth an inmatwe of the Netherlands through the 

Council of the European Umon IS unusual m that It IS taklog place outslde the framework of an 
mternatlonal orgamsatlon, It does however have the benefit of the actwe support of the European 

Commlsslon The countries of both Western and Eastern Europe are partlclpatmg, as well as the 
non-European countries which belong to G-24 and vartous observers 

The purpose of the conference IS to establish on the European comment long-term co- 
operanon I” relation to energy and so contrlbute to a solution to the problems of economic 

restructuring, cenamty of energy supply, and protectnon of the enwronment, faced by the countries 
on the other side of the former “won cunam” The fwst step was the adoptton, m December 1991, 

of the Chaner Itself, I” the form of a declaration by the paniclpatmg countnes and the European 
Umon, the Charter wll be complemented by a ‘Basic Agreement” which wll repeat I” more detail 

the “mtentlons* contamed m the Chaner, QIW~Q them an executory character, as well as by three 
-sectorlal” Protocols dealtng, respectwely, wth the more effectwe use of energy resources and 

protectnon of the enwronment, hydrocarbons and, funally, nuclear energy The development of these 
various mstruments has been delayed somewhat by dlfflcultles m the negotlatlons on the 8aslc 

Agreement. It appears, however, that these could be surmounted m 1994 

The Idea of drawlog up a ‘Protocol on Prmclples GOverntog the Peaceful Uses of Nuclear 
Energy and the Safety of Nuclear Installat!ons and on Co-operanon M-I these Areas’, Orlglnated III 

the many references MI the Chaner to thus subject, especially to the need to Improve the safety of 
nuclear mstallatlons (more speclflcally I” the countries of Eastern Europe) The laner ObJeCtwe 

clearly dommates the present draft As drafted, the Protocol sets out a framework for strengthened 
co-operanon between the Panles, wth a wevv to optlmwng the advantages of the use of nuclear 
energy wh!le at the same time more effectwely controlhng Its potermal dangers, through adherence 

to a kst of general prmclples This pan of the Protocol, the most orlgmal, sets out the rules by 
which the Panles should be guided, both Internally and mternatlonally to ensure the safety of their 

nuclear power programmes In particular, It encourages the PartIes to adhere to various treattes, 
regulations and recommendations which currently make up wnernatlonal nuclear law In exchange 

for these undenakmgs, the Protocol should also mclude provwons dealing wth economic questlons 
and nuclear co-operanon but It IS probable that these maners will be dealt with prmclpally m the 

Basic Agreement 

Indeed, dlfhcultles related to economic exchanges - notably the right of access to natlonal 
energy resources as well as to markets - explam the delay which has occurred m the preparation 

of this Agreement and, m consequence, the fact that the negotlatlon of the Nuclear Protocol has 

had to be suspended for a tome 

In addmon, It IS possible that the Protocol which ongmally was Intended to be a formal 
mternatlonal agreement associated wth the Basic Agreement, wll m the end take the form of a 

slmple declaration - hke the Charter Itself - which may be more appropriate to Its content, which 
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m reahty suggests a son of code of Qood conduct rather than formal ObllQatlOnS In addmon the 
prospect of the immment adoption of the text of a Nuclear Safety ConventIon the provisions of 
which m pan cover the same Qround as the pnnclples mcorporated m the Protocol, perhaps makes 

the use of a legally bmdmQ text less necessary 

Nudear Safety Conventmn 

When It enters mto force thts Convent&on wll fill a gap m nuclear law In fact when one 

considers the extent of the mtematlonal co-operation which has led to the development of this body 
of law, and the exceptlonal deQree of harmomsatlon which It exhlblts the fact that until now there 

has been no mtematlonal treaty Qovernmg the safety of nuclear mstallatlons IS strlklng Of course 
the numerous recommendatuons and codes which exist m this field especially those produced 

wthm the IAEA, cannot be Ignored but these texts are not ObllQatOnl Eiesldes, they are Intended 
to be dldactr, rather than to estabksh rules 

In reakty the Idea of estabhshmQ real mternatlonal rules on this subject was for a long flme 
met wth sceptusm If not marked reluctance, on the pan of the regulatory authormes of man) 

countnes Whtle, from 1986 onwards, there seemed to be some evolution m this regard It was at 
the Conference OrQarMSed m September 1992 under the auspuces of the IAEA and the European 

Commlsslon that a real change of attitude on the pan of the major nuclear countries became 
apparent In the wake of this meetmp, a resolution of the General Conference of the IAEA 

emphaslsed the ‘need to corwder a harmonized mternattonal approach to all aspects of nuclear 
safety’ and mwted the DIrector-General of the Vienna Agency to prepare an .outlme of the possible 

elements of a nuclear safety conventlon~ The resolution also emphaslsed the need to develop 

procedures which would allow effectwe venhcatlon of the extent to which functlonmg nuclear 
power plants meet mternatlonally approved mmlmum safety standards - a concept which was to 
be at the hean of the dlscusslons on the new draft Conventloo 

These dlscusstons took place as from 1992 wthm a group of expens conslstmg of safety 
speclahsts and lawyers mwted by the Dwector-General The draft on which consensus was fmally 
reached at the beQlnnlnQ of 1994 1s slgmflcantly ddferent from the mltial Idea of a framework 

conventton to which speclaksed annexes or Protocols would be added, contammg more detailed 
techmcal specdicatlons than the text of the convention Itself, hke most modern conventmns dealmg 
wth scientific or techmcal Subjects At the end of some very lovely dlscusslons the Idea of a smgle 

mstrument prevaIled Its text IS based on rather general undenakmgs mspwed by the NUSSAG 
document ‘Safety Fundamentals - The Safety of Nuclear Installations” which sets out, m a sense 

the philosophy of the regulatory authormes of the countries which are the most advanced I” the 
area of nuclear safety Contrary to the wshes of cenam of the countnes which took pan I” the 

negotlatlons It was also decided that the scope of the ConventIon should be relatwely narrow, 
covermg only nuclear power plants By way of compensation the preamble of the Conventjon IS 

expected to mclude an undenakmg to begm wthout delay the elaboration of a ConventIon on the 
safety and manasement of radIoactIve waste In practce, the obllgatlons prowded for !n the draft 
ConventIon apply pnnclpally to Governments and thew relevant natlonal authormes even If the text 

also recalls that promary responslbMy for nuclear safety hes wth the operator of each nuclear 
mstallatlon DUNIQ the negotlatlons, several countnes clearly showed thew reluctance to Qwe too 
w&de powers to an mtematlonal orpamsatlon m relation to the tmplementatlon of the Convention 

This hemp the case, the pnmary ObJeCtWe which IS to ‘to achieve and mamtam a high level of 
nuclear safety worldwade’ should be pursued taking fully mto account the predommant role whxh 

States retam m this field Thus IS reflected I” the mechamsm which has been proposed to momtor 
lmplementatton of the Conventloo This mechamsm wll take the form of ‘meetmgs of the 

Contractmg Parties’, held penodtcally, which wll examme repons submatted m advance by the 
Parnes on the way m which theu ObllQatlOnS under the ConventIon have been Implemented I” their 

respectwe countnes This procedure should allow a son of ‘peer pressure’ to be exened on 
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countnes whose performance I” relation to nuclear safety leaves somethmg to be desired, whale 
avoldmg pubkclty which could be counterproductlva d It acted as a deterrent to the greatest 
possible number of States jolmng the Convention 

The text adopted by the group of experts wtll be submatted to a dlplomattc conference fin June 

1994 and It can therefore be expected that this self-styled ~mcennve Convennon, should soon be 
open for signature, thus perhaps openmg the way for a family of agreements on the safety of other 
types of nuclear mstallatlon 

Nuclear kabllrty 

Undertaken I” the wake of the 1988 Jomt Protocol which estabkshed a jotnt raglme between 

the two ConventIons on CIVII kabllny for nuclear damage - Pans and Vienna - the revtslon of the 
latter appeared at first sight to be a relatively simple exerctse, especially smce the 1982 rews#on 
of the Pans ConventIon had already prepared the way Thus estsnate has however proved too 

optsnlstic, and some ftve years after the begmnmg the exercise the end ts stdl not an sight 

Paradoxically, thus can be explamed I” part by the success of the exerctse m anracttng the 
partlctpatlon of a large number of countnes BesIdes the PartIes to the Vienna ConventIon Itself and 

to the Pans Convention, many ‘new” countnes have loIned tin the negotlatlons, sometimes brmgmg 
wnh them questtons which Interest them m panlcular lmternatlonal State responslbMy I” the case 

of a nuclear accident, for example) Thus has mewtably made the rewslon process more complex 
Another very important factor was the deoslon, made at the begmmng of the negotlattons, to add 
to the Vienna ConventIon a mechamsm to raise supplementary funds for the compensation of 

nuclear damage, llke the 1963 Brussels ConventIon which supplements the Pans Convention 

Even If tt preserves the basx pnnctpies which charactense the current system of ovd kablllty 

for nuclear damage, the draft rewsed Vienna ConventIon - or possibly new draft ConventIon - which 
IS ernerglng from these negotlattons IS quite profoundly ddferent from the current text of the Vienna 

ConventIon Notably It mcludes an extension of the geographlcal scope of the Conventton, the 
mclus~on of ‘mllltary’ nuclear sxtallatlons, a more elaborate defmmon of nuclear damage, longer 
tome llmlts for brrngmg claims, etc Work on rewslon of the ConventIon IS well advanced, and efforts 

are now concentrated on the mechamsm for supplementary fundIng In this regard, there has been 
a long debate concernmg the basis on which a collective contnbutlon by the nuclear Industry to 

compensation following a nuclear accident could arranged Unless consensus on this pomt can bs 

reached, It would seem that the Innovatcve Idea of Industry contrlbutlons may have to be 
abandoned, and the system of supplementary fundlng may have to rely solely on contnbutlons of 

pubkc funds, as IS already the case for the Brussels Supplementary ConventIon 

Another proposal which IS now betng examined IS to Increase the amount avatlable for the 
compensation of nuclear damage by mtroducmg Into the baste ConventIon Menna and Pans) a tier 
of compensation to be prowded by the State m which the mstallaoon I” questlon 1s located, which 
would be added to the fmanclal guarantee prowded by the kable operator lsuch a tier exists already 

I” the 1963 Brussels Supplementary Convention) A dtsadvantage of this approach, which IS m 
other ways attractive, IS that It would require a greater contnbutlon from certam countnes at which 

the new Conventton 1s asned, at a time when they are tn extreme economtc ddficultles 

It has been proposed that this mechamsm should take the form of a new conventton 

supplementary to the basic Conventtons - Pans and Vienna - thus enendmg to the level of 
mternattonal financial sokdar~ty the legal collaboration between the two Convenuons which was 

estabkshed #n 1988 Such a proposal of course raases many questlons, of which the first IS what 
would become of the Brussels Supplementary Convention Even If all the countnes concerned 

accept the Idea that the regtme of nuclear IlabMy should I” future have as wide a scope as possible, 
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not all are convmced that the supplementary fundtng mechamsm should also be global In fact 

many counmes (notably various PartIes to the Vienna Convention) thmk that regional arrangements 
are more appropnate There IS also the quesnon of the nghts and obllgatlons of the countries which, 

wlthout havmg any nuclear power programme. are nonetheless exposed to the nsk of transboundary 
damage In the Brussels Supplementary Conventton, these countnes agreed to make a flnanclal 

conmbmon to the collecnve guarantee, wdl this be the case I” the new ConventIon? 

.SlMllAlUllES AND DIFFERENCES 

Although their sublects and purposes are ddferent, rangmg from the modernlsatlon of a legal 
regime which IS already relatively long-estabkshed lliablkty) to the creation of new law (safety) via 

the addmon of a nuclear element to a more general system (the Charter) these negotlatlons 
nevertheless have some factors I” common 

The first IS that the stakes are pnnctpally European and more exactly East European Behind 
the desire for unlversakty whtch IS the natural vocation of mternattonal law there IS a more concrete 
aim to anchor the counmes of Central Europe and the newly Independent States of the ex-USSR 

fmnly I” the legal systems whtch have been estabkshed by the countnes of the West to defme their 
obbgatlons in relation to the nsks which the use of nuclear energy creates for the population and 

the enwronment 

A second common factor relates to general doubts concermng nuclear law folIowIng the 

Chernobyl accident This accident brought about a salutary recognmon. on the polltlcal level of the 
gaps in that law, whether m relation to mtemabonal obkgatlons m the case of an accident, llablllty 

for transboundaw nuclear damage or even certam aspects of radIanon protectlon such as 
mterventlon levels I” the case of radIoactIve contammatlon Chernobyl also shook the doOma 
according to which the safety of nuclear mstallatlons should remam a purely mternal matter These 

negotlatlons are a response - at least a pamal one - to the recognmon of these deflclencles 

Another aspect which relates I” pamcular to the Nuclear Safety ConventIon and the revlsjon 
of the Vienna Conventton, IS the convergence, stressed by many countries, between the preventax 

character of the estabhshment of an International Instrument Intended to Improve the safety of 
nuclear mstallatlons and the need to Improve the prowstons guaranteeing satisfactory compensat&on 
to wcnms m case an accident nonetheless occurs The success of these snnultaneous endeavours 

IS consldered essential If the pubkc’s fears wnh regard to nuclear power programmes are to be 
reduced 

A fmal pomt, whtch IS related to the prewous ones IS the desire to obtain a wider membershlp 
of the lnternatlonal mstruments which make up nuclear law, the weaknesses 8” this regard having 

been glanngly revealed by the 1986 catastrophe At that fume the Vienna ConventIon, in panlcular, 
had only a handful of parues most of which had no slgmfuzant nuclear power programme 

In spate of these common elements, the three negotlatlons nonetheless have very dlfferent 
goals Those related to the ‘Nuclear Protocol’ must of course be consldered !n the context of the 

more ambmous alms of the European Charter However, tn settmg out the standards to which a 
government must conform m order to meet the cntena of good nuclear ‘cmzenshlp” the Protocol 
IS almed more speclflcally at the countnes of Eastern Europe, at mduclng them to impose a new 
dlsclplme tn exchange for economic and technological assistance from Western countries 

The negotiation on the Nuclear Safety ConventIon, for Its part, should meet a panlcular 
challenge that of mabng a quaIltame leap m the already establlshed process of standard semng 

by passmg from the stage of essenhally techmcal recommendabons to a mternatlonal treaw setting 
out precise obkganons and estabkshmg procedures for mutual examlnatlon of natlonal pollcles and 
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practices I” relation to safety, wnh a wew to ensunng greater transparency m this field The 
effective applicatfon of the ConventIon wtll allow us to Judge whether Its prowslons measure up to 

Its ambmons 

In any case, these two negotlatlons are either well underway or practically concluded even 
If the fate of the Nuclear Protocol rernams somewhat uncertam How, on the other hand, does one 
explam the slow progress of the work on modermsatlon of the reglrne of CIVII nuclear Ilablkty, 

especially when many mternatlonal conventions on IlabMy for transport accidents or enwronmental 
damage - the most recent bemg the 1993 Strasbourg ConventIon on CIVII llablkty for damage 

resultmg from actlvmes dSnQerouS to the enwronment - have already largely shown the way for the 
necessary Improvements It would seem that the problem IS largely fmanclal It IS m the first place 

remarkable that after several years of negotlatlons. no agreement has yet been reached on ralsmg 
the mm~mum Ilablkty level of the operator, although the current level IS notonously Inadequate and 
Its Increase IS essential I” order to re-establish the credlblkty of the regime The Idea of mwtmg all 

“nuclear- countnes to supplement thus amount by a substantial contnbutlon of pubkc funds, also 
creates dlfflcultles for those countnes which are I” a precarious financial posmon, and which would 

rather rely on assistance from the wealthiest countries, which are those which mslst on active 
programmes to Improve nuclear safety hnally, the prospect of extendmg the scope of the future 

Instrument on supplementary fundmg for nuclear damage to cover the whole world IS a test of the 
concept of mternatlonal solldanty on which the 1963 Brussels Supplementary ConventIon IS based 

This fmal questlon IS all the more serious smce, I” the absence of the nuclear countnes of North 
Amenca and Asia, the burden of financmg such a system would, I” essence, fall precisely on the 
countnes which are currently Partles to the Brussels Supplementary ConventIon 

Another possible explanation of the dlfflcultles encountered relates to the fact that the 
mandate given to the IAEA Standlng CommIttee which has responslbMy for the conduct of the 

negotlatlons has several facets rewslon of the CIVII llablllty regime, mternaoonal State responslbllny. 
supplementary funding The declslon to deal with three at once possibly overestlmated the capaclty 

of the Comrmttee to achieve consensus on all of these questlons wtthm a reasonable time 

Without wlshlng to be unduly pesslmlstlc, It must be accepted that progress 1” mternaoonal 

law, bemg by Its nature subordmate to polmcal ~111, tends to be achieved as a reactnon to cnses, 
rather than as a gradual evolution In the field of nuclear energy, It IS easy to guess what sort of 

cnsls IS hkely to have this effect But can we simply watt for a new accident to happen, m order 
to overcome resistance to the urgently needed updatlng of the nuclear third party IiabMy regsne? 
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POTENTlAL LIABILITY OF CONTRACTORS WORKING ON 
NUCLEAR SAFETY IMPROVEMENT PROJECTS IN 

CENTRAL AND EASTERN EUROPE’ 

It was the Chernobyl disaster III 1986 that brought to the anentcon of the public throughout 

the world the dangerous state of many of the nuclear mstallatlons I” the USSR and other countries 
of Eastern Europe It also made abundantly clear that any major accident II-I one of those 

,nstallatlons was kkely to cause damage not only III the terntory nearby, but also I” Western Europe 
and possibly even beyond 

Not long afterwards, the end of the cornrnumst era III Eastern Europe afforded the opportumty 
for co-operation between East and West to amprove the safety of the mstallatlons causing most 
concern Intergovernmental entmes, mcludmg the European Umon the IAEA, the EBRD and 
OECD/NEA, and certam Western Governments estabkshed schemes and made avaIlable funds to 

pay Western experts and contractors to undertake the necessary work I” collaboration wnh Eastern 
European authormes and techmclans Withm G-242 a co-ordmatlon mechamsm was establlshed for 

assistance actlvmes concernmg nuclear safety MI Central and Eastern Europe The mandate given 
to It by G-7 IS to focus on operatlonal safety Improvement of mstallatlons and their equipment and 
the strengthemng of regulatory authonty The co-ordmatlon mechamsm mcludes a data bank of 

such actlvmes, a Steenng Comm&tee (estabkshed I” September 1992 and conslstlng of G-7 
countnes plus two rotatmg chairs) and a secretanat lprowded by the European Commlsslon, which 

also takes the chair at the G-24 meetmgs) These efforts have however faltered at the stumblmg 
block of nuclear third party kablkty 

The problem of potential Ilablhty for nuclear damage IS of course not new to Western Europe 
When the nuclear Industry was first estabhshed there, III the 1950s and 1960s It was found 

necessary to regulate, at both natlonal and mternatlonal level, the question of IlabMy H-I the case 

of an accident NatIonal leglslatlon on the Subject was Introduced MI the countnes concerned and 
there was drawn up, wlthm the then European Nuclear Energy Agency (now the NEA), the Pans 

ConventIon on Third Party LlabMy III the Field of Nuclear Energy, 1960 Its basic pnnclples were 
taken up I” the global Vienna ConventIon on CIVII Llablhty for Nuclear Damage of 1963 They 

Included stnct llabllny for nuclear damage the ltmnatton of the operator s IlabMy and compulsory 
Insurance or other fmanclal secunty But the most Important prowslo” from the point of wew of 

contractors and supphers concerned the ‘channellmg’ of kablkty 

Accordmg to this pnnclple the operator of a nuclear mstallatlon IS exclusively liable for 
accidents at and I” relation to that Installation, lncludmg III the course of the transport of nuclear 

substances to or from the mstallatlon 

* Note by the Secretanat 
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Whatever the cause of an acctdent, therefore, and Indeed whether or nM the cause IS known, 
claims for compensatton must always be brought agamst the operator of the nuclear mstallanon 
concerned’ Both Conventions allow the operator a llmlted right of recourse agamst the suppker or 

contractor, but only d thts has been expressly agreed m the contract between them, or d the 
accident results from an act Intended to cause damage A contractor can therefore decade whether 

to agree to a right of recourse, and If so can m the contract krnlt the extent of that right,, for 
example up to the total value of the contract The costs of any compensation above that amount 
would be left to be borne by the operator 

The advantage of channellmg for wcorns of nuclear damage IS that they know agamst whom 
their clatms should be brought wlthout the need for compkcated prelenmary lnvesttgattons 

Channellmg also slmphftes msurance arrangements, smce only the operator needs nuclear IlabMy 
coverage 

OECD countnes with nuclear mdustnes, even If they dfd not adhere to the kablkty 

ConventIons, adopted the pnnclple of channellmg of ltabllxy 8” thetr natlonal law Canada and 
Japan, for example, prowded that the operator of an mstallatlon was exclusively kable for an 

accident lnvolvtng that mstallation In the Unlted States, there IS no prowslon for exclustve legal 
IlabMy, but the operator IS requtred to hold liabllny insurance covenng all lncldents III hts tnstallation 

regardless of who IS found to be legally kable Thus there IS a form of .economlc channellmg’ 

In the former eastern bloc, however, the approach was different In most Eastern European 
countries, under the soclallst system, a nuclear mstallatlon was regarded as Just one more State- 

owned factory among many others engaged III potentially hazardous operations The countnes 
concerned were not partles to the nuclear kablkty ConventIons There was no speclflc law governmg 

third party ItabMy III the case of a nuclear accident Instead, the normal CIVII law appked No 
prowston was made for kmttatlon of IlabMy nor for channellmg In addmon, there was no msurance 
Industry The legal environment was therefore very ddferent from that to which Western 

contractors and supplters were accustomed 

Nonetheless some valuable work has been performed by Western expens m the context of 

collaborative prolects for safety unprovement At first, this work pnnclpally took the form of 
studies Smce It seemed extremely unhkely that this could give nse to any form of habMy m the 

event of an accident, the legal sttuatlon was not an Issue Later, however, It was enwsaged that 
Western compames would work as contractors, prowde techmcal adwce to be followed by the 

operators m the host countries, and supply equtpment As the work to be undertaken lncreasmgly 

came to be of a type which could conceivably give nse to a claim of habMy II? the case of an 
accident, and as the Industry became more aware of Its potential exposure to Itablhty, It began to 
express anxiety on this account The questton began to be widely dlscussed III 1992 

The fear IS that If an accident were to occur dunng or after work on an mstallatlon by a 
Western company, and were to result II-I nuclear damage, the victtms mtght choose to sue the 

company, either alone or ~omtiy wnh the operator of the installanon Such actlon might be taken 
bacause the wctlms consldered that the goods or serwces prowded by the company caused, 

aggravated, or falled to prevent the acctdent Indeed, III a legal system m which kabtllty ts not 
unposed excloslvely on the operator, and gtven the complextry of the techmcal questions mvolved 

III determmmg the causes of a nuclear accident, It would be prudent for plamttffs to bnng 

compensation claims agamst as many defendants as possible 

Other conslderatlons rmght also play a pan For example, the Western company rmght be 
brought before the coun chosen by the vlctlm more easily than the operator, choice of court bemg 

determmed III turn by the level of damages customanly awarded (mcludmg, possibly. punmve 
damages) as well as the law apphed QuestIons of m’unun~ty from JurlSdNXOn could also play a role, 

smce III the countnes concerned nuclear mstallatlons are usually operated by the State Equally, the 
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disposable assets of the company rmght II-I some cases be greater, or at least more easily 
convemble. than those of the host State 

Compames fears are aggravated by the fact that I” most of the host countnes there IS no 
lm’st on Lablkty, and by the unfarn,kanty of local laws and procedures These factors make It 

tmpossble for the compames concerned to estsnate the extent of the nsk to whtch they would be 

exposed, and to ludge whether that nsk IS counterbalanced by the benefits offered by the contract 
In th1.s regard It should be borne III mmd that the degree to which a contractor IS exposed to the 
nsk of hab,llty does not depend on the oze of the contract Even a very lImIted prowslo” of goods 

or serwces could potentially expose the contractor to huge compensat!on claims, If the goods or 

serwces could contnbute to causmg or aggravatmg a nuclear tncldent or Its consequences 

In addmon, It appears that pnvate msurance would generally not be avaIlable to contractors 

and suppliers to cover this nsk of kabfkty 

Even If lmgatlon agamst the company were eventually unsuccessful, the legal costs and the 

damage to Its commercial reputation could be rumous 

As a result, many Western compames are now refustng to accept contracts as part of safety 
Improvement projects III those countnes m which the legal regime does not protect them from 
potential kablkty Funds’, even though avaIlable cannot be spenf 

The problem was ratsed wnhm the G-24 m 1992, and an ad hoc group of experts on nuclear 
thsd party llablltty was establIshed m January 1993, mcludmg representatives of the NEA the 
IAEA, the CEC, as well as natIonal expens This group has been asked by the Steermg CommIttee 

of the G-24 Nuclear Safety Assistance Co-ordmatlon to exarmne the questban The NEA Group of 

Governmental Experts on Thtrd Party Ltablkty m the Fteld of Nuclear Energy has also dIscussed the 
sltuatlon, with the parnclpabon of observers from a number of Central and Eastern European 
countnes6 &lateral negotlatlons have also been underway between host countnes and various 

Western Governments and compames Involved III safety Improvement projects 

There has also been conslderable consultanon between various contractors Some groupings 
of nuclear Industry and electncny authormes, such as UNIPEDE, Foratom and the World Assoclat!on 

of Nuclear Operators (WANO), have general co-operative funcoons Others have amen speclflcallv 

I* response to the current sttuatlon For example, the Twmnmg Programme Engmeenng Group 
(TPEGI, conslstmg of operatmg utllmes, and the European Nuclear Assistance Consonlum (ENACT 

which conSlsts of seven major Western European nuclear compames, were formed as a response 
to the European Umon’s TACIS and PHARE programmes Another group - Casmpee _ IS Interested 
m work relatmg to radIoactIve waste All of these groups have taken a very acove Interest m the 
llablllty sltuatlon In the Umted States, the Contractors lnternaoonal Group on Nuclear Llablllty 
KZIGNLI was formed speclflcally to encourage the development VI the CIS and the countnes of 

Eastern Europe of nuclear hablkty protectlo” comparable to that avaIlable m the Umted States and 
Western Europe It IS an ad hoc group of Unned States contractors wnh experttse m lmprovmg the 
safety of nuclear power plants and related actlvmes 

PROPOSED SOLUTIONS -APPLICATION OF THE INTERNATIONAL NUCLEAR LIABILITY REGIME 

These groups have put forward a fairly umform common posmon They reqwe that m 

relation to dellvery of goods and serwces to Central and Eastern Europe they should have 
equivalent protectlo” to that which they enjoy II-I other pans of the world, notably Western Europe 
Umted States, and Japan That IS nenher the contractorlsuppher nor Its sub-contractors/sub 

supplIers can be held kable for any damage suffered by third partoes wlthm or outslde the country 
of the nuclear faclllty nor for any damage to the nuclear facllny or on-sne property, as a result of 
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a nuclear rncldent III the nuclear faakty, except m so far as a right of recourse by the operator IS 

expressly prowded I” the contract between them 

Their preferred solution IS adherence by the countnes concerned to the mternatlonal nuclear 

kabMy Conventmns provldmg for channellmg, and the s’nplementatmn of those agreements m 
natlonal leglslatlon Some add that It IS necessary for appropriate hnanclal prowslo” to be made to 
ensure that the operator, who would be Itable accordmg to the channellmg pnnciple, would a-~ fact 
be able to pay compensation up to the amount of the kabthty kmlt 

In practice this WIII generally mean adherence to the Vienna ConventIon (The Pans 

ConventIon IS open to accesslon by non-members of the NEA, but only wnh the pnor unananous 

agreement of all exlstmg Contracting PartIes, whereas the Vienna Conventnon may be acceded to, 
as of right,, by all members of the Umted Natlons, any of the speclallzed agencies, or the IAEA 1 

However, m order to ensure that, followmg a nuclear mcldent, the contractor may not be sued 
III his own country, It IS necessary that the ConventIon should be appkcable III the law of that 
country as well If It does so, not only does the channellmg provlslon require that the operator 

should bear IlabMy, but also exclusive junsdlctlon over the claim IS given to the couns of the 
country III which the lnstallatlon Involved IS located Therefore, the couns of the contractor’s home 

country could not hear any compensation claims 

Smce the Western European countnes with contractors Involved III this work are paroes to 
the Pans, not the Vienna. Conventton’ therefore, adherence by the reclptent State to the Vienna 
ConventIon alone IS not sufflclent However, the desired result can be achieved If both the recaplent 

State and the contractor’s home State are parttes to the 1988 Jomt Protocol, which lmks the Pans 
and Vienna ConventIons The Jomt Protocol III effect prowdes for partles to one Conventlo” to be 

treated as If they were also paroes to the other If a nuclear mcldent occurs I” a State which IS 
party to both the Vienna Conventlo” and the Jomt Protocol, It follows that I” relation to all claims 

for nuclear damage occurnng I” that State or III any State which IS a party to the Jomt Protocol and 
etther the Pans or Vienna Conventlo”, the couns of the State III which the acctient occurred WIII 

have exclusive JurlSdlCtlOn Prowded that State has national laws KI conformity with the Vienna 
ConventIon, Its couns WIII apply the channellmg pnnclple, accordmg to which IlabMy IS borne 

exclusively by the operator 

In fact, for all nsk of kab&y to be avolded, It IS necessary that not only the host country and 
the country of the contractor should be partles to a IlabMy ConventIon, but that all nelghbounng 

countries, III whtch nuclear damage might be suffered, should also be partIes and have appropriate 

natlonal leglslatlon OtherwIse, It would be possible for those suffenng nuclear damage I” a 
nelghbounng country to sue III their own couns, III which the JurlSdtCtlOn and channelllng prowsIons 

of the Ilablkty ConventIon would not be applicable Contractors have tended to mslst that any long- 
term solution must Include coverage of neighbounng countnes by the ConventIons 

REACTION OF RECIPIENT STATES* - THE LIABILITY CONVENTIONS 

Reclplent States are well aware of the problem - Indeed work on a number of projects has 
already been Interrupted or delayed - and have been workmg towards a solution 

The Issue of the potential IlabMy of Western contractors workmg m Eastern Europe was first 

wtdely dlscussed III 1992 At that time, only a few countnes m the region were partles to a kablkty 
Conventton Hungary had been a party to the Vtenna ConventIon smce 1989, and to the Jolnt 

Protocol smce 1990 Poland too had been a party to both smce 1990’ Croatia. Macedoma and 

Slovema, on Independence, became partIes to the Vienna ConventIon through succession to 

Yugoslawa which had ratlfted It m 1977” 
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The pressure placed on other counmes by the refusal of Western contractors to work on 

mstallatlons m those countnes has already had an effect Annema the Czech Republic, Llthuama 
and Romama have all homed the Vienna Convenhon smce August 1992, the Czech Republic 
Lnhuama and Romama also adhenng to the Jomt Protocol Estoma ranfled the Vienna ConventIon 
and the Jomt Protocol III 1994 and authontles III Bulgana and Slovakia are workmg towards 

adherence to the Vienna Conventlo” 

Adherence to the ConventIons alone IS not normally enough to give effect to the channellmg 
pnnclple under natlonal law Leglslatlon must also be put 18-1 place The quickest way to do this IS 
simply to pass an Act prowdmg that the Vienna ConventIon and Jomt Protocol shall have the force 

of natlonal law Lnhuama has adopted this approach ” In Romama, the same effect IS achieved by 
the 1991 Constttut#on which prowdes that mtematlonal trestles to which Romama IS a party are 

pan of Romaman natlonal law 

G,vmg the ConventIon force under natlonal law wlthout further prows~on IS not an Ideal 

solution from the pomt of wew of Internal legtslatlon The Vienna ConventIon leaves many matters 
to be regulated by naoonal law, mcludmg the orne Ilmlts for compensation claims the operator’s 
IlabMy llrnlt the precise defmmon of -nuclear damage’ and the system for dlstnbutlon of 

compensation In the absence of speclflc leglslatlon on these pomts they can probably be decided 
by reference to the general CIVII law but most countnes prefer to deal with them II-I a special law 

on nuclear 1labM-y 

The Bulganan and SlovakIan authormes are prepanng draft leglslatlon on nuclear llabtllty with 
a wew to subsequent accesslo” to the Vienna ConventIon Although Hungary has been a party to 

the Vienna Conventlo” for some years It has not so far passed speclflc lmplementmg leglslatmn 
Its law (dating from before adherence) IS generally, but perhaps not entirely m conformity with the 

Vienna ConventIon, and Its Constnutlon, lake Romania’s, now provides that the Conventlo” WIII 
prevail III case of mconslstency A new Act on Atomic Energy mcludmg a chapter on llablllty IS 

bemg prepared In the Czech Repubkc new nuclear leglslatlon, mcludmg llablllty provlslons, IS bemg 
drafted It IS hoped It WIII be enacted m 1994 In the meantlme the general CIVII law mhented from 

Czechoslovakia applies together with temporary arrangements for a State guarantee for nuclear 
operators 

The preparation of leglslatlon to gn!e effect to the llabllity ConventIons can be time 
consummg In many countnes of the former eastern bloc there IS a need not only for new law on 

nuclear third party IlabMy, but for leglslatlon and regulations governmg nuclear acttivmes as a 
whole At present, tt can be ddflcult for authormes even to tdentlfy an ‘operator’ of an mstallatlon 

This snuatlon could create ddflcultles and uncenamtles m the appllcatlon of the llablltty 

Conventtons, and some countries, notably Ukraine and Russia, have taken the approach of first 
prepanng general leglslatlon on nuclear actlvmes bncludmg however some basic llabll!tV provlslons), 

to be followed by more specific llablllty leglslatlon 

INTERIM SOLlJllONS - INDEMNITY AGREEMENTS 

For many rec#plent countries, therefore, It may be some time before adherence to the Vienna 
Convenbon and Jomt Protocol, and their lmplementabon III national leglslatlon, can be achieved 

Parhamentary approval IS required, and the many urgent nanonal problems which may be given 
greater leglslatlve pnonty and. m some cases, the relative mstablkty of the governments, make rapld 

complehon of the process very ddfixdt 

Western contractors and reclplent States therefore agree that tntenm solutions t-nay be 
needed, which would allow urgent safety Improvement work to proceed I* the meantime Such a 

solutmn would probably take the form of an mdemmty prowded to the contractor 
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Some contractors have proposed that they should be given a guarantee of mdemmty by the 
Western Governments or mtergovernmental entmes (notably the European Umon) fundmg the 
projects The guaranteemg State M orgamsat8on mtght then have a right of recourse agamst the 

reclplent government Thus appears unltkely to be acceptable to the Western Governments 
concerned, and III the case of mtergovernmental entmes budgetary and legal obstacles, as well as 

polmcal ones, would anse A suggestion has also been made that there rmght be scope for some 
form of short-term multilateral mechamsm prowdmg fundmg for fmanctal guarantees 

However the type of mtenm solution which IS bemg most closely exammed at present IS the 
prowslo” of some form of guarantee by the recaplent State or the operatmg entlty Nuclear 

compames mslst that mdemnmes should cover not only the contracting company Itself, but also all 
of Its sub-contractors or sub-suppllers of goods, servtces and mformatlon - as would be the case 
II-I a legal system which channelled llabdlty to the operator OtherwIse, contractors fear that they 

wtll have dlfflculbes III fmdtng sub-suppliers The lndemmty should cover the nuclear tnstallatton 
Itself and on-site property, as well as thtrd party clas-ns 

Clearly, an tndemmty IS acceptable only where the guarantor has the flnanclal resources to 
pay the amounts Involved Operators of the nuclear mstallat#ons III Central and Eastern Europe 

which are the subject of safety upgrades are unkkely to be able to obtam IlabMy Insurance from 
Western msurance compames, and there IS usually no system of pnvate nuclear msurance m their 
own country Moreover, they do not necessanly have control even over the assets mvolved I” the 

operation of the plant lthe plant Itself, revenue from the sale of power) In these orcumstances, an 
mdemntty prowded by the operator ts unlikely to be acceptable Indeed, m some cases even a State 

guarantee might not be sufflclent, smce It IS not clear that some of the smaller reclplent States 
would have sufflclent assets avaIlable to pay compensation claims followtng a major accident 

Another problem IS that m order to Judge the efficacy of a proffered guarantee, a Western 
contractor needs legal adwce from ewpens on the law I” all of the countnes III which clasns might 

be brought, and most lmponantly on the law of the reclplent country Thus may not be easily 
avaIlable, and the sltuatlon IS funher compkcated by llngulstlc differences and the changes takmg 
place III the legal systems concerned The unfamlllanty of those legal systems to Westerners, and 

probably the unfanxllanty of Eastern European authormes with the western expenence of product 
ItabMy ImgaOon, also make the development of an appropriate mdemmty arrangements ddflcult 

It IS not possible for us to say whether any or all of these factors may be to blame, but It 
appears that so far no mdemmty arrangement offered by a reccplent State has been Judged entirely 

satisfactory by Western contractors However, effons have cenamly been made 

In the Czech Republic, prowslon has been made to allow a temporary Government guarantee 
to be given, which until the entry Into force of the Vienna ConventIon for the Czech Repubhc and 

the enactment of relevant leglslatlon, 1s Intended to ensure that the foreign suppkers would be 
exempted from llablllty m the case of an mcldent III a nuclear mstallatlon located m the Czech 
Republic LlabMy III this case would be channelled to the operator Slrmlarly, I” Bulgana, as an 

mtenm solution urml the accession of Bulgana to the Vienna ConventIon, conslderatton IS bemg 
given to a State guarantee, to be annexed to each contract, to defend compensation claims to 

which the foreign company may be exposed and hold It harmless agamst any IlabMy that may be 
Incurred In Slovakta, too, conslderatlon has been given to prowslon by the Government of an 
mdemmry agreement 

RussIan reclplent orgamsatlons are able to sign appropriate Ilablkty statements, guaranteemg 

to wlthhold claims brought agamst contractors, their agents, subcontractors, personnel etc , m 
relation to actlvmes wlthm the framework of techmcal assistance programmes or proJects This 

guarantee would be offered by the reclplent organlsatlon rather than the Russnan State However, 
a bilateral agreement has been concluded between the Governments of the RussIan Federation and 
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tie Umted States, which would prowde a RussIan State guarantee to Umted States contractors” 

A slmllar agreement was also concluded between the Ukrame’3 and the Unned States 

This Government to Government approach m the case of the Unned States IS explalned by 

the fact that the Umted States IS not a party to enher the Pans or Vienna ConventIon Therefore 

the Unltad States courts would not be bound by the channellmg or Jurlsdlctlon provwons of the 
kablkty Conventtons, d an actlon were brought before them The effect of the Government to 
Government agreement - as opposed to a contractual arrangement IS that the kndemnlty prowded 
m the agreement for Umted States contractors would be enforceable by the Government of the 

United States, rather than directly by the contractors concerned 

CONCLUSION 

As we have said so far no entirely sabsfactory solution appears to have been reached Given 

the dtfference between the legal ckmate of East and West, and the relatively shon time durmg 

whtch anempts have been made to breach the gap, this IS perhaps not surpnsmg But now that a 
sltuatlon has been reached where co-operanve efforts to Improve the safety of nuclear mstallatlons 
m Eastern Europe are welcomed by both East and West, and where funds and technlcal expenlse 

are avatlable, It would be a pity to lose thus opponumty for lack of a solution to the legal problem 
of potential IlabMy 

1 

5 
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NOTES AND REFERENCES 

The contnbutmn of the European Unmn has been part of Its TACIS and PHARE programmes which 
prowde ass&stance to the countnes of the former USSR and to other cpuntnes of Central and Eastern 
Europe, respectwely (The Commw.lon decided m Awl 1993 tp merge the assistance actwf~es on 
nuclear safety m the TACIS and PHARE programmes I 

The G-24 IS a negatmtmg group consstmg of the 24 OECD cpuntnes (before the accession of Mewo 
to the Organsarm I* 19941 

Or where allowed by nat#onal leglslatwx? dwectly agamst the operator s msuter [Parts ConventIon 
Article 6, Vuenna Conventm Amcle 2(711 

These funds have been made avaIlable by Western Governments sometmes on a bilateral basis 
spmetwnes throught multdaterat prefects such as TACIS and MARE and the EBRD s spewal nuclear 
safety fund 

Bulgaria the Czech Repubbc. Hungary Poland Romama Russia Slovakia and the Ukrame 

However their actwmes m&de work on safety lmprpvement prqects 8” Eastern Europe For example 
WAN0 has undertaken upgradmg actwdtes at the Kozloduv power plant rn Bulgana under the European 
Unmn s PHARE programme 

The US IS not a party to elfher the Pans or Vienna Convention The consequences of this swatwn WIII 
be dIscussed below 

Thus note takes mm account mformatmn that we have been able to obtam from Central and Eastern 
European countnes relatively recently, but that mformatmn IS far from complete The fact that a country 
m the regmn IS not mentwed does not necessanly mean that It has taken no actwn In relation to 
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parws to the Venna Convention the mformatlon here 1s that available from the IAEA, as dsposutary, 
I” March 1994 

9 Although Poland became a party to the Vienna Conventwn in the expectawn that at would develop a 
nuclear power mdustry, that has not I” fact occurred, although It does have some research reactors 

10 The successor was offually notlfwzd to the IAEA by Croatua on 29 September 1992 Macedonia on 8 
Apnl 1994 and Sloven~a on 7 July 1992 but had taken effect on the date on mdependence (Croatn 9 
October 1991 Macedonia 9 September 1991 Slovema 25 June 1991 J 

11 Act No I-1 34 of 30 November 1994 See summary I” the Chapter on ‘Natmnal Leg&twe and 
Re&atory Actwtes‘ I” this ewe of the Bulletm 

12 Agreement concernmg Operational Safety Enhancements Rusk Reduction Measures and Nuclear Safety 
Regulation for Ctwl Nuclear FacMes I” the Russian Federation, December 1993 

13 Agreement concemmg Operatronal Safety Enhancements, Risk Reductwn Measures and Nuclear Safety 
Regulation for CWII Nuclear Facllmes I” Ukraine 25 October 1993 
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CASE LAW AND 
ADMINISTRATIVE DECISIONS 

CASE LA W 

United Kingdom 

The Sellafield ChIldhood Leukaemla Cases 11993)’ 

Judgment was gwen m October 1993 m the lonp running test cases brought agamst Brmsh 
Nuclear Fuels plc @NFL) alleQloQ health effects resultmg from BNFL’s operatmns at Its Sellafleld 
nuclear reprocessmg plant tn West Cumbna Mr JustIce French found decwvelv 10 BNFL’s favour 

and ruled that the plamtdfs had faded to prove that radlatlon from Sellafield had caused or materially 
contributed to their dtseases 

Tlvs Amcle summanses bnefly the Important pomts m the case It is, of course only possible 

to prowde a synopsis of the key issues m a case whtch Involved 2 112 years preparation, a trial 
lastmg 90 days and the ewdence of over 60 experts 

The Facts 

Test cases were brought agamst 6NFL m 1990 by or on behalf of two mdwlduals Dorothy 

Reay and Vwen Hope, for damages m respect of personal mp~ry allegedly suffered as a result of 
radlatlon emanatmg from the Sellafield site m West Cumbrla The fwst claim was brought by 

Ehzabeth Reay m respect of the death of her daughter Dorothy m 1962 aged 11 months as a 

result of her contractmg acute lymphabc leukaemla The second claun was brought by Vwen Hope 
who was diagnosed as suffermg from non-tiodgkm’s lymphoma INHL) m June 1988 at the age of 

23 She was treated successfully but she remams affkcted by the consequences of her illness Each 
chdd’s father worked at the Sellafleld site pnor to her conceptnon 

The Allegations 

The Plamtdfs alleged three mechamsms by which radlatlon emanatmg from Sellafleld had 

caused their dwases These were as follows 

- exposure of the child’s father to lonmng radlatlon whilst workmg at Sellafleld prior to her 
conceptlon had caused or matenally contributed to the child developmg leukaemla, 

f Thts note was kwily prepared by Paul Bowden and Jonathan lsted FreshfIelds Enwronment Group 
FreshfIelds London 
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- exposure of the child and her parents to radlatlon dlscharQed by BNFL Into the 
enwronment had damaged the child’s parent’s abtlw to have a normal healthy child and/or 

damaQed the chtld directly after conceptton. 

_ radlatlon carned home from Sellafteld on the child’s father’s clothmg had exposed her m 

such a way as to cause or matenally contnbute to her disease 

As the case progressed the Plamtdfs dropped the thwd claim completely 

The second allegatlon, m relation to enwronmental dacharges, was pursued by the Plamaffs 

throughout the preparation of the case and durmg the trial The allegatIon was m relation to damage 
caused by radlatlon discharged from Sellafteld Into the envwonment which delwered a radtatton dose 
to the Plamtdfs and their famlkes over and above that from natural background radiation and from 

other artlflclal sources for which the Defendant was not kable (such as weapons fallout) The 
preparation of BNFL’s enwronmental dose ewdence was enormously time consummg A 
mathematical model known as ‘SEAM’ lSellafleld Enwronmental Assessment Model) was developed 

whtch was able to model the d&charge and dlsperston of radtonuchdes mto the enwronment 
SurrOundlnQ Sellafield from 1950 unttl 1988 (when Vwlen Hope’s disease was dtagnosed) The 

model had been extenswely vertfled, and peer-reviewed and also validated on the basis of measured 
concentrations of radloacttwty m the enwronment Dr John Stather of the Nattonal Radlologtcal 
ProtectIon Board (NFtPBI also gave evidence as to envwonmental doses 

It became clear durmg the Plamtrffs’ closmg speech at the very end of the tnal that this 

allegatlon was not bemg pursued any longer and the Judge was not asked to rule on It 
Nevertheless the Judge did fmd that the assessments of envwonmental doses put m ewdence by 
BNFL were robust and likely to be OverestImates rather than underestlmates 

The central Issue which remamed therefore was the allegation that paternal preconceptIonal 
lrradmtlon of the child’s father (which became known dunng the tnal as ‘PPI’) whblst WOrkInQ at 

Sellafleld caused a mutation m the father’s sperm which m turn caused a predisposmon to 
leukaemla and/or nowHodgkIn’s lymphoma I” their offspnng 

The Gardner Hypothesis 

The central plank of the Plamtlff’s ewdence was a case-control study carned out by the late 
Professor Martm Gardner and others (“The Gardner Study”) Into an excess of leukaemla and non- 

Hodgkm’s lymphoma m West Cumbrla observed in young people under 25 who had been born and 
diagnosed tn West Cumbna between 1950 and 1985 This study was conducted under the auspices 

of the Commtttee on the Effects of RadIanon I” the Enwronment (‘COMARE’I, a StandmQ body of 
Independent sclentlflc experts estabkshed by the UK Government m response to the report of an 
earher commIttee chalred by Sir DouQlaS Black which had swestlgated anecdotal ewdence of an 

excess of chtldhood leukaemca I” the wllage of Seascale, a commumty some 3 kllometres from the 

Sellafleld plant 

The Gardner study found a stattstlcal assoclatlon between the doses of lomzmg radlatlon 
recewed by fathers during the course of thew employment at Sellefleld, prior to the conceptlon of 

thetr children, and the mcldence of leukaemla m thew children The report also found a ratsed 
mcldence of leukaemla combmed wth non-Hodgkm’s lymphoma amongst the same group 

The problem that the Pfamtdfs had was that the Gardner Study stood vatually alone m terms 
of the assoclatlon between PPI and chlldhood leukaemla which It Suggested Further, the excess 

of leukaemlas which had prompted the study was confmed to the one wllage of Seascale In order 

to succeed, the Plamtlffs had to show that the Gardner Study prowded ewdence to estabksh, on 
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a balance of probabllmes, that one or both of the mdwdual PlaIntIffs partocular diseases were 

caused or matenally contributed to by nonmng radlatlon from Sellafleld 

At the trial three basic arguments were made by the BNFL m relation to the Gardner Study 
These were 

- the Gardner Study Itself had methodological flaws, 

- the assoctatton sugpestad by Professor Gardner on the basis of has study results did not 

stand Up to well-estabkshad apldemlolOQlCal crlterla for )UdQlnQ the exlStence of a Causal 
relatlonshlp between the exposure and the disease bemg studled, and 

- there was no plausfble blolOQlCal mechamsm to explam what Gardner was suggestmg 

Each of these arguments IS expanded on below 

Although the Defendants accepted that the Gardner Study was by and large a well carried 
out and presented report, nevertheless there were serious shortcommgs m the methodology used 

For example, the study had mcluded a case who was born and kved m Seascale but was diagnosed 
as havmg leukaemla whnlst restdent at Unwerslty outslde the area The mclus~on of this case 
contrary to the stnct cntena for case selectnon weakened the credlbllny of the report In addmon 

there was ewdence that a decwon was taken, after the Gardner team had started to collect data 
to kmtt the study to cases born as well as diagnosed II-I West Cumbrla Such post hoc boundary 

selectton ts a senoUs error I” the conduct of any case-control study In his Judgment Mr Justlce 
French recoQnlSad these cntuxms (among others) as dlmrnrshmg confidence I” the study’s 
CONCLUSIONS which he said, underhned the ‘good sense of reequmng that studfes such as lthlsl 
should be confirmed by one or more other studres of the same or smwlar sublect matter before much 

rekance can properly be placed on them’ 

The second key aspect of the tnal was the apphcatlon of the ‘Bradford HIII crlterla” to the 
Suggested assoclanon put forward by Gardner The Bradford HIII crltena (named after their 

formulator Sir Austm Bradford HIII the renowned Brmsh epldemlologlst) were bawally deslgned to 
enable the posslbdlty of a causal relatlonshlp between an exposure and a disease suggested by a 

pamcular study to be evaluated m the context of other epldemlOlOQlCal studies and sclentiflc 
ewdence generally Iln short, the crltena amount to takmg a step back from the theory II-I quewon 
and applvmg a common-sense approach to Its strengths and weaknesses I The mam crnterla are 

described below together wth the Court’s CONCLUSIONS on each of them 

the strength of assocatron found by the Gardner Study II) terms of the ratsed relatwe risk 
and the confidence mtervals surroundmg that nsk The Judge concluded that although a 
strong statlsncal pnma facie assoclatlon was shown by the Gardner Study the Defendant 

had shown the bounds of uncertamty m the speclflc raised nsk figures reported by Gardner 
and therefore considerable reserve was necessary before placmg rehance on !t It was 

noteworthy that other r!sk factors which were considered by the Gardner study e g 
maternal age pnor to conceptton also showed a stattsbcallv slgntfrcant assoctatlon wth 
chlldhood leukaemla The Gardner study had, Indeed, mvestlgated a number of hypotheses 

as to the cause of the excess of chddhood leukaemlas This fact alone requwed the 
confldence in the statlsbcal assoclatlon for PPI to be reduced 

- The consistency of the study result when compared wth other stud/es Ewdence was put 
forward by a total of 15 epldemlologlsts on both sides as to prewous epIdemIOlOgICal 
studies IOOklnQ at the possible assoctatton between PPI and chddhood leukaemla Each side 
clalmed to ndentlfy reports which supported their case However Mr Justlce French 

placed very considerable weight on the large-scale studies of the Japanese A bomb 
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survwors m whtch there was a negatwe result for the mherltance of leukaemra by chtldren 

of trradlated parents 

- The existence of a dose response relattonshlp This was regarded as a very tmportant 
cntenon - If the Plamtlff could show that as exposure to PPI mcreased so there was an 
Increase m the lncldence of leukaemla m the offspring of wradlated fathers then 

cowderable credlblkty was added to the assoctatton However, the Judge found that the 
data m the Gardner Study fell short of demonstrattng that a dose response relatlonshtp 
was present, although It was not mconslstent wth such a response 

Bradford HIII crlterfa corwdered to be of less importance m this case were those of analogy, 
spec,f,c#y. temporalassoclatron lthere was no dtspute that exposure to the alleged causatwe agent 
preceded the leukaemia VI offsprmg) and expenments 

That left the hnal. and crmcal. cntenon of b/ologzal plausibility 

Biological Plaustblltty 

Both sides called ewdence from a large number of Qeneacxsts as to the plawbtkty of a 

genettc mechamsm exwng whereby lrradtatton of the father’s sperm could lead to a predlsposttton 
to leukaemla tn his child Before deakng wth this ‘Qenew” ewdence mewon should be made of 
the strong epldemlologlcal ewdence QOI~Q to the questlon of blologlcal plawblkty Gardner had 

found an excess of chIldhood leukaemta cases I” the wllage of Seascale, close to the Sellafield ate, 
whtch he found to be assoclatad wth PPI If this assoclatton was real, the Defendants argued, then 

It ought to be possible to demonstrate PPI associated wth chlldhood leukaemla m the other areas 
around SellafIeld II-I which the vast majonty of fathers wnh PPI hved However, when one looked 

at these other areas, thts was not what was found On the contrary, the vast majortty of fathers 
with PPI hved m areas where there was no excess of chtldhood leukaemla At a late staQe of the 

trial a new study was publlshed whtch mdlcated another small excess of chtldhood leukaemlas I” 
an area of Egremont. another wllage near to the Sellafleld plant but whrch was not assoctated wth 

PPI These pomts appeared to weigh very heawly wth Mr Justlce French 

Turmng back to the genevcs ewdence, this fell mto two mam areas The Plamtdfs had to 

explam why the rusk estimates Inherent I” the Gardner hypothesis were so much higher than the 
mternationally accepted rusk estimates derived from human ammal and 8” wtro studtes In order to 

seek to overcome thts mcompatlblltty, the Plamtiffs mtroduced a ‘synergy” theory which suggested 
that PPI caused a mutation tn the lrradlated fathers’ sperm whtch predtsposed hts chtld to leukaemta, 

but the leukaemta was only mstlgated by an untdenttfled factor (whtch became known as “factor 
X”), factor X bemg a wrus or other Infectwe agent or enwronmental background radlatlon Thts was 

dlsmlssed by Mr Justlce French as pure speculation 

In relation to the totakty of the Qenetlcs ewdence, Mr Justwe French concluded that ‘the 
mechamsms proposed by the Plarntrffs to account for the astomshmgly larger mutatmn rate whnzh 
the Gardner hypothesis reqwres, over and above any human expenence or morme experiment, 
remam, I consider, II) the present state of scxentdic knowledge, speculattve” 

Judgment 

Havmg reached the fmdmgs which he dtd I” relation to the valldtry of the Gardner Study. the 
Bradford HIII cnterta and the genettcs ewdence, Mr Justtce French concluded that “m myludgment, 
however, on the evidence before me, the scales trlt decwvely ~1 favour of the Defendants and the 
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plarntrffs therefore have fe&d to set& me on the balance of probabtlrtres that PPI was e meter& 
contubutory c.m.se of the leukeemm of Dorothy Reey OI the NHL of Vfwen Hope’ 

Mr Justlce French was faced tn the 6NFL cases ~11th a daunting number of expert wtnesses 

Qwng ewdence on saentdic Issues of the most extreme complexw However, throughout the 

ewdence he adopted a common-sense approach to welghlnQ the strengths and weaknesses of 
parwular arguments In partwlar, he refused to accept the superfictal lme of argument that 

althouph sclentws and eptdemlologlsts m parncular conventtonally reqwe causation to be proved 
to a 95% degree of probabtlny, the burden of proof II-I court proceedmQs requwes only a 51% 

certamty and that the courts should therefore be prepared to make fmdmgs of causation and IlabW 
even where the sclentlflc communnv IS unpersuaded The Judge instead took the wew (which in 
fact was commended to him by the evidence of a number of the sclentlstsl of approaching the 

assessment of causation issues on the totalq of the relevant ewdence and on a *common-sense” 
basis trymg to determine whether it was more kkely than not that the exposure of Interest had 

caused the effect complamed of 

European Commission 

Radiatvon Protecaon Standards Dose Llmlts Commuxton vs Belgwm (19921 

The radtatton protectton standards presently m force WI the European Umon are contatned m 
the Dtrecnve of the Counctl No BW83WEuratom of 15 July 1980 laymg down the rewed basrc 

standards for the health protectton of the general pubhc and workers agamst the dangers of lon!zmg 
radlatlon, as amended by Dwectwe No 84/467/Euratom of 3 September 1984 lsee Nuclear Law 

Bulletm Nos 25, 34) 

In accordance wth the Euratom Treaty (Artele 331, Member States of the European 
Communmes (now the European Umonl must lay down appropriate prowstons WI their nattonal 

leglslabon to ensure compkance mdt the basic standards enabkshed by the Commlsslon Belgwm 
transposed the above Dwectrve Into law, but lald down stncter ltmlts than those set by the 
Dwecuve The Commlsslon took the wevu that the radlatlon protect!on prows~ons of the Euratom 

Treaty dud not allow Member States to set stncter hmms and brought the case before the Court of 
Jusnce of the European Communmes 

On 25 November 1992, the Court decoded WI favour of Belgwm Thts case IS analvsed III an 
arbcle m the ‘At-tales’ Chapter of this assue of the Bvlletm 
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ADMINISTRA TIVE DECISIONS 

Switzerland 

Appbcabon for a Ltcence to Operate the Beznau II Nuclear Power Plant for an Unhmlted 
Penod (1991) 

On 18 December 1991, the Nordostschwewensche Kraftwerke AG (NOK) Company submItted 
to the Federal Council (the Government) an appllcatton for a hcence to operate the above plant for 
an unhmned penod The present kcence, which dates back to 1985 expired on 31 December 1993 
In accordance wth the procedure, the appkcatton and the related safety report were submttted to 

a public mqwry from 28 January to 18 April 1991 Several ObJectIOns were lodged by 33 
organlsations, 17 communes and 19 440 mdwduals 85 per cent came from Austna and Germany, 

99 per cent of which were dupkcated copies 

Owng to a heavy workload, the Pnnclpal Dwcs~oo for the Safety of Nuclear lnstallatlons IDSN) 

had to delay Its expert study Therefore the decwon on that kcence wll only be delwered m the 

second half of 1994 

PendlnQ this decwon. the Federal Depanment for Transport, Commumcatwms and Energy has 

extended for one year only the ltcence to operate the plant This provwonal decwon wll be 
extinguished once the mam declslon IS delwered, and at the latest on 31 December 1994 
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NATIONAL LEGISLATIVE AND 
REGULATORY ACTIVITIES 

OVERVIEWOFNUCLEARLEGISLATIONINCENTRALANDEASTERN 
EUROPE 

Introductmn 

As a rule, the Nuclear Law Bullenn deals wth nahonal nuclear laws and regulatfons followmg 
an estabkshed pattern and by alphabetlcal order for countries, but this note departs from usual 
practice I” order to Qwe an overall wew of the status of the regulatory framework for nuclear 

actwtles I” certain Central and Eastern European countnes today, lncludlng ex USSR countnes It 

IS based on mformatlon prowded by nattonal representatwes of the countnes concerned and. I” so 
far as possible IS set out accordmg to a standardlsed plan Some of the laws and regulatmx have 

already been reported m the Nuclear Law Bulletm, but for the sake of completeness are bnefly 
mentloned again below 

Also, as the problem of IlabMy II? the context of the upgrading of the safety of nuclear power 
plants In the region by Western contractors IS dlscussed I” detail III the ‘Studies” Chapter !n this 

Issue of the BulletIn, It IS samply mentloned here 

A general trend to be noted IS that those countnes are I” the process of revwng amendlng 

or enactlng nuclear leglslatlon I” lme wth that of the West and as regards nuclear third party 
Ilablllty, wth the Vienna Conventlon on CIVII LlabMv for Nuclear Damage 

BUL GAUlA 

Competent Authontres 

In Bulgana, the Council of Mlmsters IS the competent authonty regarding nuclear matters The 

CommIttee on the Use of Atomic Energy for Peaceful Purposes IS placed under the authority of the 
Courwl and Implements State polq on nuclear energy The Inspectorate on the Safe Use of 
Nuclear Energy, wthm the Committee. exercises control over all bodies organlsatlons and offmals 

engaged m nuclear actwmes to ensure that safety reqwements are observed 

50 



Status of Nuclear Power Progtamme 

There are SIX nuclear power plants m opwatlon m Bulgana at present wth a 3538 MWe 
capacity l 

Leg&a tron II) Force 

The Law of 7 October 1985 on the use of atomic energy for peaceful purposes (the Nuclear 
Law) governs nuclear actwtles The Nuclear Law sets out the Commmee’s tasks which are, m 

parocular, to estabksh programmes for the long term use of nuclear energy, nuclear safety 

requrements, systems for accountmg, storaae and transport of nuclear materials as well as to 
Implement BulQarla’S economtc, sclentlflc and technical co-operatton wth mternattonal orgamsattons 
m the nuclear field 

The Nuclear Law governs all aspects of nuclear actwmes and sets out the kcensmg procedure, 
a regime of CIVII llablllty for nuclear damage and radlaoon protecoon prows~ons 

All actwoes m the nuclear field reqwre a licence Issued by the Inspectorate The kcensmg 

condmons and procedures are determined by the Nuclear Law and regulations made an Its 
lmplementaoon 

The radlaoon protectlon prow.~ons take Into account the recommendations of the lnternaoonal 
Commlsslon on RadIologICal Protection IICRP) 

The Regulations made under the Nuclear Law cover the followng 

- procedures for reponmg operatlonal changes, events and accidents related to nuclear and 

radlatlon safety to the Commlsslon, 

- nuclear power plant safety during design construction and operatcon, 

- accountmg for, storage and transport of nuclear materials, 

- llcensmg of the uses of nuclear energy. 

- cnterua and reqwements of trammg quakflcaoon and ceroflcatton of personnel working 

III the nuclear field, 

collecoon, treatment, storage, transport and fmal dtsposal of radloactwe waste 

The third party kabdrty prows~ons of the Nuclear Law apply to nuclear mcldents and nuclear 
damage suffered m Bulgana If radlauon damage IS caused by a nuclear mcldent or an awldent II-I 

nuclear equipment, llablllty kes wth the orgamsatlon to which the nuclear material was made 
avaIlable or which uses, carnes or stores the nuclear matenal Such IfabMy exists even m the 

absence of fault and It IS unllmlted 

* Source for lnformaoon about natIonal nuclear power programmes in thus Note “Nuclear Power Reactors 
I” the World’ IAEA Reference Data Serws NO 2 April 1993 and national authontles 
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The State wll compensate the damage which cannot be covered by the assets of the 

orgamsation concerned The nature, form and extent of the compensation are covered by the CIVII 

Code 

The ome kmit for brlnglng claims starts on the date on which the damape IS determmed The 

lenQth of the llmltatlon penod IS Qoverned by the CMI Code 

The cw court of Sofia IS the competent cow-t for hearing acoons for compensaoon of nuclear 

damaQe 

(For further details about the Nuclear Law, see Nuclear Law Bulletm No 52 and the 

AnalytIcal Study Nuclear LeQrslat/on Thud Party L#abduy, OECWNEA, 1990 ) 

In AUQUSt 1993 a Regulation on the phystcal protection of nuclear facllltles and matertals was 
adopted It sets out the orQamsaoonal and techmcal requwements for physxal protectlo” of nuclear 

materials durmg their use, storage and transpon The Regulaoon takes Into account the IAEA 

Recommendattons on the physical protectloo of nuclear materials 

Draft Legstatton 

A Bill on accesslo” to the 1963 Vienna Convenoon and the 1966 Jomt Protocol on the 
appkCahOn of the Vienna Conventton and the Parts Convention has been submrned to the Council 

of Mmisters, as well as a &II for amendments and addmons to the Nuclear Law InCludlnQ 
amendments to the Chapter on cwl kablkty for damaQe m the Nuclear Law to bring It unto lme wtth 
the provwons of the Wenna Conventton The followmQ are among the proposed amendments to 

thus Chapter 

- the operator’s kablkty IS to be kmlted to the equwalent m leva of 15 mllllon Special 

DrawlnQ Rights of the lnternatlonal Monetary Fund, 

where the operator or his msurer cannot satisfy a claim for nuclear damage, the State WIII 
pay the compensaoon up to the kmlt of the operator’s IlabMy, 

- the time-ltmlt for brlnglng claims for compensation IS fwe years 

- damage caused by a nuclear awdent dlrectlv due to a severe natural disaster IS to be 
compensated by the State up to the kmlt of the operator’s kablllty 

- claims for nuclear damage are to be submItted to Bulgarian courts unless otherwlse 
prowded by the Wenna ConventIon. 

- legal proceedings are to be free of charge for Bulganan cmzens and, based on reclproclty 
to forelpn nationals as well 

Matters not regulated by the Nuclear Law and the Vienna ConventIon WIII be Subject to the 
provwons of the CIVII Code concemmg unlawful acts These prows~ons also apply to ltiab!llty for 

damage caused by other sources of ~omzmg radlaoon, lncludmg those for medlcal purposes unless 
otherwse prowded by other IeQlslatlon 

Both BIIIs have been considered by the Council of Mmlsters and are to be submItted to 
Padlament for adopbon 
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Urml Bulgana accedes to the Vienna Convention, an mtenm solwon IS proposed to solve the 

problem of kabtkty for nuclear damape tn the context of supply of equipment and serwces by 

Western compames A draft model of an mdemmty aQreement gtvmg a State guarantee to such 
compames, to be annexed to contracts, has been consldered by the Council of Mawstem and 
submnted to Parkament for adoptnon 

CZECH REPUBLIC 

Competent Authorirres 

FOIIOWI~Q the dbssolutlon of Czechoslovakia, m respect of the Czech Repubhc, the 
responslbllmes of the former Czechoslovak Atomic Energy Commlsslon were transferred to the 

newly created State Offlce for Nuclear Safety ISONS) as the central admmistratlon for nuclear 
safety and to the Mmmn/ of Industry and Trade reQardlnQ the development and use of nuclear 
energy The Mawtry of Health IS the competent authomy regarding radlatlon protectlon 

Act No 287 of 11 November 1993 determmes the competence of SONS which exercises 

state supervwon over 

- nuclear safety m connectlon wth nuclear facllmes, radloactwe waste and spent fuel, 

- nuclear matenals, mcludlnp record-keepmg and mspectlons, 

- physvzal protectlon of nuclear materials and facllmes 

SONS IS also responsible for CO-ordlnatlng co-operaoon wth the IAEA 

The Mawtry of Industry and Trade IS responsible for 

- developing domesoc legislation II-I the nuclear fteld and prepanng intergovernmental 
trestles m this area, 

- proposmg strateQlc reserves of nuclear matenals, 

- co-operatmg wth other government agencies m developmg emergency preparedness plans 
and enwronmental protectlon pnnaples, 

- co-ordmabng actwoes m the nuclear field from the wewpomt of the Government’s 

economc poley. 

- develOplnQ legwilatlon for trestles II-I the nuclear field 

Status of Nuclear Power Programme 

There are four nuclear power plants m operation m the Czech Rep&kc wth a capacity of 

1632 MWe Two nuclear power plants are under construction 
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Legk&tion in Force 

Act No 28/1984 (Act of 22 March 19841 on State superv!s~on of the safety of nuclear 
mstallauons of the former Czech and Slovak Republu remams appltcable m the Czech Republic 

per!dWIQ adopoon of a new Act 

Under Act No 28, apphcattons to construct and operate a nuclear lnstallatton must be 

submnted to the State Office for Nuclear Safety The organlsanon concerned submits Its apphcatlon 

to SONS, which, after conslderatlon of the documentanon provided I” panxular that on nuclear 

safety grants Its consent and estabkshes the IlcensmQ condmons The declslon of SONS must be 
Issued no later than two months after the orgamsatlon has submlned the relevant documentation 

lnspecoons of nuclear mstallauons are carrted out by SONS to ensure observance of the 

techmcal specdicaoons for nuclear safety of operaoonal mstructlons and condmons and radlatlon 
PrOtaChOn measures 

Although there IS as yet no speclfc leglslatlon on nuclear thud party hablllty, this maner IS 
regulated for the ome being m the framework of the CWI Code IPart VI Chapter II of Act No 

40/l 964) and the Commercial Code IAct No 5130991) The CIVII Code covers llablllty for damage 
to human health, InCludlnQ death or to property, InCludlnQ loss of property I” the Czech Republic 
The operator IS liable for damage due to the character of a particularly dangerous operation this 
Includes operatton of a nuclear power plant and transport of nuclear substances He IS so liable 

regardless of fault If the damage was due to the hazardous nature of the operanon In other cases 

he WIII be relieved of his llabtllty If he can prove that the damage could not have been prevented 
m spite of all posstble care There are no provisions m the CIVII Code llmmng the llabll!ty of the 

operator, or Obhglng h!m to hold msurance or other secunty to cover his Ilabllln, nor does It contam 
prows~ons for State mterventlon to compensate damage (For further details see Analytical Study 

Nuclear Leg&atron Thrrd Party Lmbthry. OECDMEA, 1990) 

The Czech Repubhc prepared Its accessuon to the Vienna ConventIon and the Jomt Protocol 
The Government approved such accessuon by Resolution No 534 of 24 September 1993 and 

submltted the proposal to Parliament which approved this access!on by Resolution No 308 of 15 
Februaw 1994 

The Prestdent of the Czech Repobkc raofled Resoluoon No 308 on 9 March 1994 and the 
Instrument of accesslo” was depostted wtth the IAEA on 24 March 1994 Accordmglv both 

vnernattonal instruments WIII enter into force for the Czech Republz on 24 June 1994 

Under Resoluoon No 534, the Mmlster for Industry and Trade of the Czech Republic IS also 

empowered to sign on behalf of the Government a temporary State guarantee for nuclear operators 
which guarantees the&r coverage for compensatton of potennal wcoms of nuclear uxldents up to 
the overall sum of CZK 6 blllton lapproxlmately 200 rmll~on USS) This guarantee IS covered by para 
5(b) of Act No 331 of 7 December 1993 on the 1994 State budget This guarantee remains valid 
until the new Nuclear Act enters mto force 

Draft Legrslatron 

As mentloned above, work IS under way on the draftmg of an Act on the use of atomic 

energy and sources of ~omzmg radlatlon [the Nuclear Act) The Act will Include prov~ons on nuclear 
third party llablllty 

The nuclear third party llablkty prov~ons of the new Act under preparation WIII be III lone with 

the prmclples of the Wenna and Pans Conventuons namely stnct and exclusive llabllny of the 
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operator kmlted I” amount and m ome, channellmg of thts kablllty and obllgatlon to take out 
msurance for its coverage It IS also planned to provide for supplementary compensation from pubkc 
funds and to cover nuclear lncldents outslde the scope of the Convenoons 

HUNGARY 

Competent Author&es 

In Hungan/ responslblllty for nuclear actlvmes IS shared among Mmlstnes and the Hunganan 
Atomic Energy Commlsslon The Mmlstry of the Intenor IS competent for the physlcal protecoon 

of nuclear materials and emergency preparedness while the Mumstry of Welfare and Pubkc Affairs 
IS the authonty responstble for radlatlon protectton The Hunganan Atomic Energy Commlsslon 

advlses the Government on nuclear matters and IS also the nuclear safety regulatory body The 
Comm~sson 

- promotes research and development m the field of nuclear safety, 

- co-ordmates the regulatory tasks dlvlded between the dlfferent Mlmstnes, 

- sets up and governs the operation of the natlonal nuclear material accountancy and control 
system, 

- performs the tasks anstng from mternatconal obllgatlons in connecoon with nuclear exports 

and Imports, 

_ co-ordmates Hungartan paroclpaoon m the acovlties of the IAEA and mamtams relations 
with other mternatlonal bodies Involved In nuclear actuvmes, 

- estabkshes and mamtams bilateral and multilateral relations III fields wnhm Its competence 

Status of Nuclear Power Programme 

There IS at present one nuclear power plant with four untts II-I operation III Hungary with a 

capacity of 1729 MWe 

L egda tron m Force 

The legal regime applymg to nuclear acovmes m Hungary IS set down III Act No 1 of 1980, 

the Atomtc Energy Act Ordmance No 12/l 980, made under the Act, regulates nuclear acttvmes 
m detail Also, Ordmance No 7 of 1988 lays down the radlatlon protection standards appkcable to 

all acovmes involving the use of nuclear energy, It IS supplemented by annexes relatmg to maximum 
permlsslble radlaoon doses and health requirements appkcable to the settmg up and operation of 

nuclear mstallatlons Ordmance No 8 of 1988 lays down the condttlons for the transport by all 

modes of the radIoactIve substances referred to III Ordmance No 7 isee Nuclear Law Bulletm No 

45) 
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The 1980 Act speclfles that 

- nuclear energy must be used exclusively for peaceful purposes, 

- nuclear enerQy must be used m such a way as to avold harmlnQ human Ilfe, health 
present and future IIVU-IQ condmons the human enwronment and property, 

- safety requirements m connectloo with the use of nuclear energy must be brought up to 
date on a contmuous basis I” kne with techmcal and sclentlfvz developments, 

- nuclear energy must be used solely under governmental control to ensure observance of 
safety requirements 

As regards nuclear third party kablkty on an mternaoonal level Hungary has been a Party to 

the Vienna Convenoon and the Jomt Protocol smce 1989 however the Atomic Energy Act which 
contams nuclear third party Ilabilny prov~ons was adopted m 1980 and IS therefore not quite in 

lme with the Vfenna Convention The ma&n features of the nattonal nuclear third party Ilabrllty regme 
are the followlng 

- the Act provides for the operator’s absolute IlabW, he IS Itable for damage caused by any 
event involving radlaoon or radIoactIve contammaoon during operation of a nuclear 

mstallatlon or transpon of nuclear matenals, 

- m the Hunganan legal system there IS no llmlt to the amount of compensation for nuclear 
damage the State guarantees such compensation and Its means and extent are governed 
by the prows~ons of the CIVII Code on compensaoon 

the Act applies to damage suffered m other countnes only If such countnes are a Party to 

an mternatlonal conventuon to which Hungary IS a Party or If there 6 a reclproclty 
agreement between Hungary and the country concerned 

- the statutory llmnatlon applicable to personal m~ury or property damage IS ten years from 
the date of the nuclear mcldent causmg the damage 

The Act makes no special prov~on as to the competent court for brlnglng claims for 

compensaoon the Code of CIVII Procedure a&es 

(For further details, see the prewously menooned 1990 Study ) 

Draft Legdatmn 

At present the Huflgarlan authormes are m the process of completely rewsmg their nuclear 

leglslatton, m particular regardlog the kcensmg procedure for nuclear lnstallatlons radIoactIve waste 
management, secunty and nuclear third party llablllty 
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UTHUANIA 

Status of Nuclear PO wer Rogramme 

There are two nuclear reactors m operation (2760 MWe) and one under constructton 

Leglslahon In Force 

On 30 November 1993, the President of the Republic of Llthuama promulQated Act No I-1 34 

enforcmg the appllcatton m Llthuama of the 1963 Vienna ConventIon and the 1988 Jomt Protocol 
on the Appltcatcon of the Vienna Convenoon and the Pans ConventIon Lnhuanta acceded to the 

Vienna Convenoon on 15 September 1992 and to the Jomt Protocol on 20 September 1993 

The Act provides that the Anlcles of substance III the Vienna Convenoon and the Jomt 
Protocol are directly appkcable 10 Lnhuanla It also provides that the nuclear operator’s hablkty WIII 

be defined m Llthuaman ktas, equivalent to the mmlmum llablltty amount referred to m the Vienna 

Convention namely 5 mtlkon USS, 1963 value 

(The above IS the only mformatlon on the status of nuclear legislation m Lithuama avaIlable 

to the Secretanat ) 

POLAND 

Competent Authontres 

In Poland, the National Atomic Energy Agency a governmental body directly under the 
authonty of the Prime Mmtster, deals with actlvmes II-I the nuclear field and IS the mam superwsory 

agency m that field It IS assIsted I” Its work by the Atomic Energy Council The Nattonal Atomic 
Energy AQeflCy IS responsible for 

CO-Ordlnatlng and controlllng the safe development of nuclear power, 

- research on nuclear power and Its appllcatlons 

- manufacture of nuclear equipment and radlatlon sources, 

- storage of radIoactIve waste, 

_ reglstratlon, control and physical protectlon of nuclear matenals, 

- mformmg the pubkc on nuclear acovmes, and 

- co-operatmg with other countrtes III the peaceful uses of nuclear energy 

The Atomic Energy Council alongside the Natbonal Atomx Energy Agency, IS an advtsory and 
consultmg body concerned wnh the mane‘s fallmg withm the scope of the AQenCy'S acovltles Its 
statute was determmed by a Decree of the Prime Mmlster of 8 February 1993 
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The Council consists of the ChaIrman, no more than three Vtce-Chalrmen a sclentlflc 

secretary and no more than forty members Thetr term of office IS four years 

The Pnme Mmlster on the proposal of the President of the Agency appomts and recalls the 

Councd’s ChaIrman 

Sctentlsts and practlclans, atomic energy speclaksts, and representatives of State 

admmlstratlon and social orgamsatlons may partnxpate m the Counc~l’s acttvlttes 

In parocular the Counctl mmates and supports all actlvmes wnh a view to the development 
of sclentlflc actlvmes connected with atomuc energy, the Improvement of radlaoon protectnon and 
nuclear safety m Poland mformaoon in matters connected wnh applymg nuclear and radlatlon 
techniques 

The Council Issues resolutions, opm~ons experts’ reports 

The expenses of the Council are covered by the Agency s budget 

Status of Nuclear Power Programme 

At present Poland has no nuclear power programme 

Legtshtmn m Force 

The Atomic Energy Act of 10 Apnl 1986 IS an outlme Act govermng all nuclear actrvmes rn 

Poland and determmes the responslblkty and tasks of the authontles and bodies engaged in these 

actlvmes It IS supplemented by several orders and decrees In parocular an Order of 31 March 
1988 lays down dose llrmts for ronmng radlabon, as well as derived llmlts defmlng hazards from 
such radlaoon It defmes dose llmlts for occupationally exposed persons for persons I” the vlclnlty 

of nuclear power plants and radlaoon sources and for persons exposed to radlatlon through 
everyday use of radlaoon-emmmg products (see Nuclear Law BulletIn No 45) 

Also, a Regulation of 6 June 1988 made under the Act lays down pnnclples for the physlcal 

protectton of nuclear materials and prowdes for measures to protect nuclear materials agamst theft 
sabotage or illegal uses aCcOrdtrIg to the category of nuclear matenal as classlfled I” the 

Convenoon on the Physical Protectton of Nuclear Matenal to whrch Poland IS a Party 

The Act provides that the pnmary conslderatlon I” the use of nuclear energy should be the 
protection of health life property and the environment It establishes a llcenslng system for the 
fOllOWl,lQ 

nuclear lnstallatlons (from Site selection to decommlsslonlnQ~, 

productlon use, conversion, storage, transpon of and trade tin nuclear materials 
radIoactIve sources and waste, 

- construction and operaoon of radIoactive waste reposItones 

- manufacture and use of radlatlon-emlttlng dewces etc 

These kcences are dekvered by the ChaIrman of the Agency who may at any time wlthdraw 
or amend a kcence If nuclear safety or radlaoon protecoon requirements are not met 
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Operators must keep records of licensed nuclear mater& and radIoactIve sources as well as 
waste and take measures to ensure their physical protectton 

Estabhshments usmg nuclear materials must prepare trammg programmes for personnel, these 

programmes must be approved by the Chavman of the Agency 

Control over the safety of nuclear lnstallatlons and radlatlon protectton IS exercised by the 

Chawman of the Agency and by mspectors appomted by him who are m charge of the nuclear 
surveillance m all estabkshments usmg nuclear materials and equupment 

The Act also governs awl habtllty for nuclear damage Although Poland has been a Party to 
the Vienna ConventIon and the Jomt Protocol smce 1990 the liablkty prowstons of the Act have 

not been adapted to the Vienna ConventIon regime Therefore, claims from other countrues would 
be wthln the scope of the Vienna ConventIon while the provisions of the Act would apply to 

national clatms These prows~ons are summansed below 

the operator of a nuclear mstallatlon IS solely hable for nuclear damage, where more than 

one person operates a nuclear mstallatlon, they are jomtly and severally Itable, 

- there IS no llmlt to the amount of compensation for nuclear damage, compensatton 
mcludes losses suffered through personal injury, destruction of property, losses suffered 

through death of the wcttm and loss of expected profats Expenses wxurred for preventwe 
measures are also open to compensation as IS damage to common property followmg 

lmpatrment of the enwronment, 

- the operator must take out msurance to cover his hablkty. the Fmance Mmister designates 
the msurance mstltutlon to msure the operator’s CMI kabtltty Where a claim for 

compensation exceeds the amount of security, the wctlm may request payment for the 
difference from the Treasury, 

there IS no prescnptwe penod for claims for personal mlury, clatms for property damage 
or enwronmental damage are sublect to a prescnptlve penod of ten years from the date 

of the mcident, 

claims for compensation may be brought before the courts on the basis of the Code of 
CIVII Procedure 

The provisions of the Cwtl Code apply to cases of Ilabthn, for nuclear damage outslde the 

scope of the Act (The text of the Act IS reproduced m the Supplement to Nuclear Law Bulletin 
No 43, see also 1990 Study for analysts of third party kablkty prows~ons 1 

Draft L egtsla tlon 

Work IS under way to amend the penal prowslot- of the Atomic Energy Act concernmg Illegal 
transports and trade m nuclear matenals, radloactwe sources and wastes Furthermore. the 

provwons of the Act on radlatron protectlon are bemg consldered m the context of the Council of 
the European Umon’s Euratom DIrectwe on basic radlatlon protectlon standards Also, draft orders 

and decrees have been prepared concermng the followmg matters 

- condmons, from the radlatlon protectlon wewpoW for w.umg permits for nuclear 
actlvmes, 

- maximum perm\snble levels of radioactwe contamnat!on of food and fodder, 
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- procedures to be applied in the event of an extraordmao, radlatlon threat to the population 

or the enwronment, and 

treatment of nuclear wastes 

ROMANIA 

Competent Authontres 

In Romama. the NatIonal Commw.lon for the Control of Nuclear Acwmes IS the body 

responsible for the llcensmg and control of the uses and development of nuclear energy The 
Commlsslon IS headed by a chawman who holds the rank of Under Secretary of State he reports 
to the Mmlster of Water Forests and Enwonmental Protectnon 

The Comm&slon was ser up by Decree No 29 of 8 January 1990 and Its comperence was 
establlshed by Decree No 221 of 11 May 1990 The Commw.lon IS fully responsible for all issues 

relevant to nuclear safety I” the smng construction and operation of all nuclear facllmes I” Romania 
as well as for qualw assurance radlatlon safety safeguards export controls phvwal prowwon 
and emergency preparedness (see Nuclear Law Bulletm No 47) 

The lnstltute of Atomic Physics has replaced the prewous State CommIttee for Nuclear Energy 

and IS responsible for sclentlflc research development and appkcattons of nuclear teChnologles as 
well as for promooon of nuclear-related apphcatlons m Romania’s economy Presently the lnstwte 
IS under the supervwon of the Mmstry for Research and Technology An lmportanf part of nuclear 

power plant research and dwgn IS performed by the lnwtute for Nuclear Research PItest! and the 
Instltufe for Power Studies and DCSIQIT - Nuclear Dept at the Nattonal Admmlstratlon for Elecmclty 
IRENELl 

A NatIonal Export Control Agency was set up by a Government Dec~smn of 23 September 

1992 (Decwon No 594/19921 on the regtme for import and export of sensmve articles and 
technology The Agency 8s responsible for superwsmg implementation of the Decwon under the 
authority of the Government Its duties m&de on particular 

exammmg and advlslng on certificates for the Import of nuclear products 

checkmg all questaons dealing with export and Import operations regarding arwles and 

technologies subject to control, 

- partupatmg m mternatlonal co-operanon I” thus field 

The Health Mlmstry IS the competent authorltv for radlatlon protectlo” and monltorlng 

Status of Nuclear Power Programme 

There are no nuclear power plants m operaoon m Romama for the tome being However 
several nuclear power plants are under constructloo 
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L es/da tlon m Force 

At present Act No 61/l 974 governs all nuclear actwmes I” Romama, lncludmg third party 

llabllw+ for nuclear damage, together with Act No 6/l 982 on quakty assurance of all projects and 
vw.tallatlons The Commlsston has Issued nuclear safety regulations which take mto account the 
IAEA’s safety codes and Quldes 

In accordance wth Act No 61 I1 974 a kcence, to be delwered by the Nattonal Commission 
for the Control of Nuclear Actwtws excluswely to legal persons, 1s requwed for the followrig 
actwtles 

- sclentlf!c research, development and application of nuclear teChnOlOgy, 

- dewn, construction and operation of nuclear mstallatlons 

- prospecting for and mwng, development, productlon utlksation, transpon and storage of 
radioactwe substances or nuclear-related matertals, lncludmg radtoacttve waste, 

supply sale, possession transfer, tmpon and expon of radtoactwe substances and 

nuclear-related materials 

The use of radlonuckdes and radlatlon sources for medxal purposes as well as wradlated 

products for publrc consumptton are subject to a kcence Issued by the Health Mmwry 

Licensees must ensure that therr work IS carried out I” accordance wth the regulations and 
standards #n force They must apply the measures requtred for nuclear safety, protectIon of 
personnel, the populatton and the enwonment 

MedIcal checks of occupatlooally exposed personnel are carned out contmuously m 

accordance wtth measures lald down by the Health Mmtstry 

Licensees must also keep a detalled account of the radloactwe and nuclear materials they are 

responsible for and ensure that they WIII not be released acctdentally, lost or stolen In case of 
accidental release, they must Inform the authormes of the county I” which such release occurred, 

and must llmlt and mmgate Its consequences In the latter two cases they must Inform the 
Commtisslon and the nearest pokce depanment lmmedlately 

In addloon, the Mmtster of Waterways, Forestry and Enwronmental Protectton has enacted 
Order No 2/l 993 prOvldlnQ for emergency preparedness I” case of a nuclear acctdent or radlOlOQ!Cal 

emergency 

Imports and expons of nuclear materials and equipment are regulated by the above-mentloned 
Government Decwon No 5940992 and by Orders Order No 40/1991, Jomtly wsued by the 
Mm~ters of Foreign Affarrs Nattonal Defence, Industry Trade and Tourtsm provtdes for a system 

of control over the expon of materials, chemtcal and biologtcal substances, etc which could 
contrlbute to the prohferatlon of nuclear, chemical and bIOlOgIcal weapons Order No 2/l 993 was 
made by the Mnlster of Trade m lmplementatton of Government Decwon No 594/1992 and lays 

down the kcensmg system for the lmpon and expon of radIoactIve matertals and nuclear 
mstallauons other than the eqwpment and products that can be used directly for the manufacture 

of nuclear erploswe dewces Also Act No 88/1992 Introduced a prowsron tin the Penal Code to 
penal&se any breach of regulattons on lmpons of wastes and residues (Fuller descrlptlons of these 
texts are gwen tin Nuclear Law Bulletin Nos 49, 50 and 52 1 
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As already specifted Act No 6111974 lays down the regwne governmg IlabMy for nuclear 
damage in Romama On an lntematlonal level, It has been a Party to the Vienna Conventnon and the 
Jomt Protocol smce 1992 The 1991 Constmmon prowdes that mternatlonal trestles to which 

Romama IS a Party are part of Romaman nattonal law 

The followmg paragraphs prowde an outlme of the natlonal nuclear third party Ilablllty regme, 
as lald down by Act No 61 If 974 

The Act does not defme the terntonal scope of the thtrd party ltablltty provisions 

Llablkty for nuclear damage IS aSSlQ!Ied to the holder of a kcence The licensee IS liable 
excluswely, lrrespectwe of fault, for damage caused by a nuclear mcident m his mstallatlon or during 

a transport ordered by him Under the Cwl Code the kablkty of a person fin Charge of a thmg IS 
absolute If several hcensees are hable for nuclear damage kablkty IS apportloned between them 
XCOrdlnQ to the extent of the damage each has caused, If thtis IS tmposstble to establtsh ltabtllty 

IS borne m equal parts A kcensee IS not Itable for damage caused by a nuclear lncldent due to an 
armed confkct or a natural catastrophe 

L!abW covers loss of life personal m~ufy and destructlon of or damage to property 

The ltabtllty of a kcensee IS lrmrted to 80 mllllon let per nuclear mcldent Iapproxmately 3 
mllllon SD&.\ A licensee must take out msurance or other secunty to cover his llab!lity 

There are no provwons speclfymg that the State has an obllgatlon to prowde addltmnal 
compensation m case the nuclear damage exceeds the licensee s maxmum amount of llablllty 

The right to compensation for nuclear damage expwes ten years from the date on wh!ch the 
wcttm had or could have had knowledge of the damage and the licensee liable FInally as regards 
the competent court, the Code of Cwtl Procedure prowdes that furtsdlctmn lees both wtth the court 

of domwle of the defendant and wth the court of the place where the lncldent occurred the 
plalntlff may decide where the actson wll be brought (For further details, see 1990 Study 1 

Draft L egtsla non 

Act No 61 I1 974 govermng nuclear actwhes and Act No 6/l 982 on quality assurance are 

due to be replaced by a Bill on protectloo agamst the hazards of nuclear acfwmes This new 
legtslatlon has been prepared to take account of polmcal Changes WI Romama the transmon to a 
market economy and regulatory expenence gamed smce adoptton of those Acts 

The new Act wll apply to deSlQn construction operation and decomm~sslomng of nuclear 

mstallaoons. to ore extractmn and processmg of uramum and thonum ores to productlon supply 

and storage of nuclear fuels, radloactwe materials and waste 

These actwmes wll requwe a kcence deltvered by the Nattonal Comrmssmn for the Controi 

of Nuclear Actwmes, covenng nuclear safety, radlatton protectton quallty assurance non 
prollferatlon and physical protectlon lsee Nuclear Law Bulletm No 52) 

Provisions dealmg wth nuclear questtons are also Included in other leglslatlon namely a BIII 

on the enwronment and a Bill on CWII defence The lane, mcludes the measures to be taken in case 
of a nuclear accident 
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RUSSIAN FEDERA TION 

Competent Author&es 

In the Russtan Federation, responslbllmes in the nuclear field are dwded between the Mmlstry 
of the RussIan Federatton for Atomic Energy (MINATOMI and the State CommIttee for Nuclear and 
RadIanon Safety IGosatomnadzor) MINATDM IS responsible for the natbanal nuclear power 

programme and for research and development m that field The Gosatomnadzor IS the regulatov 
body for nuclear and radlatlon safety 

The Gosatomnadzor was established under the President of the RussIan Federation Its 

mandate and competence were defined by Decree No 249 and Order No 137-rp Issued by the 
President on 3 and 31 December 1991 respectwely 

The Gosatomnadzor IS responsible for O~QLICUSI~Q and Implementmg the regulation and control 
of nuclear actwttes for peaceful and mllltary purposes It IS to defme safety prtnclples and cnterla, 
standards and rules as well as other regulatory measures, m particular by establlshmg a hcenslng 

and mspectlon system for such actwmes 

In particular, the Gosatomnadzor must 

- ensure that mmlstrtes, government departments, enterprises and cmzens observe the 
prmclples land down by law for the safe productton and use of nuclear energy, nuclear 

materials and radIoactIve substances as well as the requtrements of the nuclear and 
radlatlon safety rules and standards 

- superwse the appltcatton of SafeQuXdS for nOn-prOhferStlOn purposes to nuclear 
technologies and materials as well as their physical protectton also m lmplementatton of 

mternatlonal agreements m those fields, 

- tssue kences for actwttes related to the use of nuclear matertals and radIoactIve 

substances accordmg to the procedure It has establlshed 

- partlclpate wth Interested orgamsatlons in the development of prmoples and crtterla, 

standards and rules m the fteld of nuclear and radlatlon safety for nuclear mstallatlons 

The ROSENERGOATOM, a State body, IS responsible for all the management of nuclear power 
plants, with the exceptlon of the LENINGRAD nuclear power plant It reports to MINATOM but IS 
m prmclple autonomous RDSENERGOATDM IS to be the kensee for NPPs and will also be the 

operator Itable II-I connectton wth the nuclear thnd party ltablllty regtme 

Status of Nuclear Power Programme 

There are 28 nuclear power plants m operanon (18 893 MWe) and 18 under construction 

Legrslatton m Force 

In the RussIan Federation, there IS no Act m force governmg nuclear actwmes, however, a 
BIII on the Utkatlon of Atomic Energy has been submlned to Parliament, as well as a Ball on State 
Pohcy on the Management of Radloactwe Waste There are nevertheless several texts whvzh deal 

wkth nuclear power plants, radIoactIve substances and lmpons and exports 
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An Ordinance of 28 December 1992 deals wth the constructIon of nuclear power plants and 
I” 1993 pendIng the adoptlon of the Act on Utlksation of Atomic Energy a Regulation was adopted 

concermng operators of nuclear power plants Also m 1993, another ReQulatlOn was adopted 
concermng temporary permits for such operators An Order of 25 May 1993 lays down regulattons 

for grantmg temporary permats by the Gosatomnadzor for the productton trade I” and use of 
radloactwe substances and products contammg them 

Several mstruments have been adopted concernmg the export of nuclear materials equwment 

and technology an Edict of the President of the Russtan Federaoon dated 27 March 1992 prowdes 

for the control of such exports It speclfles that such matertals, equipment and teChnOlOQy may only 
be exported to States partles to the IAEA Safeguards System An Ordinance of 21 December 1992 
sets out reQulatlons for the Import and export of nuclear matertals technOloQV equlpmen* 

radIoactIve sources and radlotsotopes whale another Ordmance of 27 January 1993 regulates expon 
control procedures for dual-purpose eqwpment and nuclear-related matertals and WChnOlOQleS 

Although there IS no special leglslatton on ItabdtW for nuclear damage I” the Russtar 

Federation there are tn force a senes of laws and orders concernmg protectIon and compensation 
of RussIan cmzens followmg the Chernobyl accident and other radianon accidents and also dealing 
wth general measures in that context The mstruments concermng protecnon and compensatmn 

are the followmg 

- Act on the socval protectIon of cmzens exposed to radIanon as a result of the disaster at 
the Chernobyl nuclear power plant as amended on 18 June 1992, 

- Act of 20 May 1993 on the social protection of cmzens exposed to radlatlon as a result 
of the accident at the Mavak product,on assoclatton and radloacwe waste discharges mto 
the Rwer Techa in 1957 

These laws define the legal status of such uctuns and lay down the procedure for thetr 

compensatton 

- Ordmance of 27 December 1991 on the appkcablllty of the above Act on social protection 

followmg the Chernobyl disaster to cmzens m high risk categones of employment 

Thus Ordnance concerns military personnel dealmg wth the consequences of radlatmn accidents 

- Ordmance of 25 December 1992 on the regime of terrltones exposed to radnactbve 
contammatlon as a result of the Chernobyl disaster 

Ordmance of 23 July 1993 on measures dealmg wth the consequences of the accident 
at Tomsk Oblast 

This Ordmance sets out a range of measures to compensate the damage suffered due to radioactwe 
contammatton 

Also m ConnectIon wth protectlon, more generally an Ordmance of 15 October 1992 
concerns measures for the soctal protectton of the populaoon tin terntortes adlacent to nuclear 

mstallatlons 

Fmally, on 25 March 1993, the Statute was adopted of a State Commntee for the social 
protectton of wctlms and rehabllitatton of affected terntones and an Ordmance adopted on 30 

March 1993 setnng out the procedure for payment of compensaoon and Qrantmg of concessions 
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Draft Legdatmn 

The prmcwles lald down m the Bill on the Utlllsatlon of Atomic Energy fthe Act) are to 
safeguard health and kfe, protect the enwronment and property when usmg atomtc energy The Act 
defmes the competence of the Russian Federation. Its constwent repubkcs, autonomous units 

regardmg the appkcattons of atomic energy and regulation of Its use and calls for partlclpatlon of 
the pubkc m dlscusslons on State pohcy. legtslatlon and regulations on atomic energy and for 
accesslblkry of mformatlon on Its use 

The Act estabkshes a legal framework for the use of atomic energy and wll apply to the 
followmg actwmes 

_ the smng, dawn, construction, operanon and decommwlonmg of nuclear mstallatlons and 
storage faolmes, 

- the development, preparation, testmg, transport, storage and use of nuclear weapons and 
nuclear exploswe dewces, 

- the handlmg, production. use, processmg. storage and transport of nuclear materials and 
radloactwe substances, mcludmg prospectmg for and extractnon of ores contammg them, 

- the use of nuclear exploswe dewces for peaceful purposes, 

- the physlcal protectnon of nuclear mstallattons, radlatton sources and nuclear materials 

The Act prowdes for a system of State recordmg of nuclear materials and radloactwe 
substances, for regulatmg the safety aspects of nuclear actwmes and for mandatory kcensmg of 
all actwmes m the nuclear field 

It establishes a health protectdon zone to protect populations m the wcmlty of nuclear 
mstallatlons and speclfles the responslbilmes of operatmg orgamsatlons (an enterpnse or mstwtlon 
designated by the relevant government admmlstratwe body, mvolved m a nuclear actwtyl for 
ensurmg the safety of nuclear mstallatlons and radlatlon sources 

The Act prowdes that exports and Imports of nuclear mstallatlons materials and technology 

and nuclear related materials and serwces may only be carned out m accordance wth the 
mternaaonal obligations stemmmg from the NowProlIferation Treaty and other mternatlonal 

agreements to which the RussIan Federation IS a Party Such operations requwe a Iicence from the 

State admmlstratwe bodies and the State regulatory bodies 

It also contains a chapter on IlabMy for radIanon damage Although the Russian Federation 
IS not a Party to the Vienna Convention, It takes mto account Its key elements 

Llablllty for damage caused by operations connected wth the use of atomic energy IS borne 
by the operatmg orgamsatlon or owner of a nuclear mstallatlon, radIanon source or storage faclkty 

The operatmg orgamsatlon IS absolutely Itable for damage ansmg from radmtton, rrrespectwe of 

fault 

Compensation must be prowdad for personal mjury, damage to property or to the envwonment 
caused by exposure to radlatlon as well as for any measures taken to prevent or mmlmtse damage 

when the threat of such damage awes 
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The mawmum llmlt of llabthty IS set at 5 btlkon roubles (approximately 50 mllhon dollars) at 

the prices obtammg m July 1992 This amount IS subject to annual revwon I” lme with the price 
mdex 

Operatmg orgamsatlons must take out msurance to cover thew IlabMy up to the above llrnlt 

from a special msurance fund set up by all the operatmg orgamsatlons Llcences to operate a 
nuclear mstallaoon or a radlahon source are granted only to holders of an msurance pokey 

There IS no ume llmlt for brmgmg claims for compensatton for personal miury The statutory 

llmnatlon for damage to property IS ten years from the day the damage was caused 

The operatmg organtsatlon of a nuclear mstallatlon, radlatlon source or storage facllnv IS liable 
for damage to the envwonment The admmlstratwe bodies of the terntory In which the natural 

resources have suffered damage may claim compensanon 

The Act IS solent on the courts havmg lunsdlcoon 

The purpose of the Ball on State Polq on the Management of Radloactlve Waste (the Act1 

IS to ensure the safety of present and future generatlons and to protect the enwronment during the 
collection transpoR reprocessmg, storage and burtal of radloactwe waste 

RadIoactIve waste IS defmed as 

- substances m any physical state whatsoever, materials manufactured Items and blologlcal 

elements not Intended for further use and m which the content of radlonuclldes exceeds 

the levels estabkshed by regulattons, 

- spent nuclear fuel not Intended for reprocessmg 

- radlonuckde sources whtch are damaged or which have completed thew useful life 

Radloactwe waste may be classlfled mto three categones high medwm or low radlatlon level 

This classlflcatlon IS to be estabhshed by regulation 

The Act defmes the pokey of the RussIan Federation at all stages of the management of 
radloacttve waste as well as the competence of the executwe and admmlstratwe authormes and 

the safety regulatow and morutormg agencies It determmes the basic nghts and duties of 
enterpnses, orgamsatlons and mstmmons m the fteld of radIoactIve waste management and 
establishes the nghts of cmzens to compensation for enhanced risk, social protectton as well as the 

right to claim and receive compensatton m the event of damage to their health or property through 
radloactwe waste management The Act defmes the prmclples of mternatlonal collaboration I” the 

field of radloactwe waste management 

The Act sets up a State RadIoactIve Management Agency, to be responsible for admlnlstratwe 

control of radloactwe waste management m the Russnan Federatton, and specifies Its maw duties 
In partwzular It wll develop radIoactIve waste management plans and Implement radIoactIve waste 
programmes co-ordmate the sclentrfic actwmes of admmrstratrve departments dealing with this 

questtons partlclpate m the elaboration and adoptnon of rules, regulations and standards in that 
area momtor radlatlon levels where radloactwe waste IS stored and set up and keep a State register 
on radloactwe waste and Its locatlon 

RadIoactIve waste IS the excluswe property of the State 
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Fmally, both Instruments contam provwons on the nghts of Cmzens and SMC assoclat,ons 
to be kept Informed on radlatlon levels m their region as well as on the uses of atomac energy and 

on radloactwe waste management respectwely They also speedy that m the event of an accident 
or radlologlcal emergency, m compliance wth the RussIan Federation’s mternattonal obkgattons, 

other States wll be notlfted or prowded with aswtance, as the case may be, m accordance wth 
the ConventIon on Early Notdaatlon of a Nuclear Awldent and the ConventIon on Assistance m the 

Case of a Nuclear Accident or Rackologlcal Emergency 

As regards potential thwd party IlabMy problems m connectnon wtth lmprovmg the safety of 
nuclear power plants, Russnan orgamsatlons prowded wth foreign assistance and serwces are to 
sign appropriate kab&ty statements as an mtenm soiuwm to such problems The Governments of 

the fluwan Federation and the Umted States have concluded an agreement which holds harmless 
the Umted States Government and personnel or suppkers for damage to RussIan property 

Also the Gosatomnadzor has drawn up a IlabMy statement wth respect to the transfer of 

Western European methodology and practices (European Umon countries) wth a hold harmless 
clause 

SLOVAK REPUBLIC 

Competent Authontres 

The Nuclear Regulatory Authonty of the Slovak Repubhc (NRA) IS the legmmate successor 
of the former Czechoslovak Commlsslon of Atomic Energy m the Slovak It was estabkshed on 

1 January 1993, and Its powers are based on Act No 2/93 of the Slovak Parkament The NRA acts 

as an Independent state regulatory body reportmg directly to the Government and IS headed by a 
Chatrman appomted by the President of the Republic 

Structure and Staffing of NRA 

Durmg 1993 the staff of the NRA was Increased to 53 (present status IS 60) and the NRA 

has started to fulfll Its responslblhttes based on the exlstmg leglslatlon from the former CSFR The 
staff have mamly been recrulted from research workers utthty staff, and other Mmistnes wnh 

regulatory pracwes 

The orgamsatlonal structure of the NRA IS fairly simple, wth a Chatrman, supported by a 
small Secretanat and two Departments, one for lnspectlon Actwmes and one for Techmcal 

Support The Depanment of Inspectnon Actwmes IS headed by the Chief Inspector and IS based at 
Tmava, which IS close to the nuclear power plants at Bohumce The Department of Techmcal 

Support IS headed by the NRA’s Vice Chalrman and IS based m the Brattslava headquarters There 
are two other small offlces wth resident Inspectors, located on the NPP sites 

The responslbllmes of the NRA, based on present leglslatlon cover the followmg areas 

- the nuclear safety of nuclear facllmes. 

- radloactwe waste management, 
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- safeguards and control of nuclear and dual-use matenals, 

- quakty assurance programmes for nuclear components, 

- the safety evaluation of ddferent nuclear programmes. 

- mtemabonal agreements and obkgaoons m the 
field of nuclear safety and nuclear materials 

Other central bodies 

A slgnlficant number of central bodies of the Slovak state admmlstratlon are currently 

mvolved m various actwmes related to nuclear safety In pamcular 

- the Mmlstry of Economy responsible for promotmg and developmg nuclear power 

- the Mu-wry of Health responsible for radlatlon protectIon mcludmg the radlatlon 
momtormg network, 

- the Mmlstry for the Enwronment, wth dwect control of the local authonty offices granting 
smng, constructIon and operatmg llcences and chamng the Governmental Commlsslon for 
Radlologlcal Emergencies, 

the Mmlstn, for Intenor, which IS competent for fue protectlon physical protectton of 
nuclear materials and nuclear facllmes and CIVII defence durmg rad!OlOQlCal accidents 

the Mmlstry of Labour, Social Affaws and Famllles, wth the subordmate State Office for 

Safety of Work (SUBPI 

Regardless of the fact that some areas are covered by speclhc leglslatlon defmmg related 

duties and responslbllmes there are still overlappmg competencles of the dlfferent bodies e g 
between NRA the Mmlstry of the Enwronment and the Mmlstry of Intenor dung radlologlcal 
emergencies or between the NRA and the Offlce for Safety at Work relatmg to regulatory 

mspectlons of pressunsed components etc To avoId such conflicts a clanflcatlon of common 
boundanes and mterfaces ts recommended 

Stetus of nuclear power programme 

There are four nuclear power plants m operanon m the Slovak Republic, with an mtalled 

capacity of 1760 MWe, and four wuts under construction at the Mochovce site One NPP IHWGCR) 
IS bemg decommlssloned and the reposutory for low level waste IS completed 

Legfdetmn m force 

The legal structure for the regulation of nuclear safety m the Slovak Republic corwsts of two 
basic forms of leglslatlon laws and regulations. both are Included m the so-called Register of Laws 
The set of laws are mamlv represented by Act No 2/93 which ldentlfles the authormes and 
responslbtlmes of NRA, Act No 28/84 on the State Supervwon of the Nuclear Safety of Nuclear 

Facllmes, and CIVII Act No 5Oi76 on the kcensmg procedure 
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At present, Act No 28 governs the construction and operanon of nuclear mstallatlons tn the 
Slovak Repubhc The purpose of the Act IS to ensure the safe operation of nuclear mstallatlons, to 

prevent any hazard to the pubkc and the envwonment It lays down the kcensmg system for nuclear 
mstallatlons and prowdes that the kcensmg authonty IS the NRA (for further details. see the sectton 
on the Czech Republc) 

The former CSFR dud not have legtslatlon speclflcally related to nuclear thwd party ItabWy, 
but the Cwl Code appked to especially dangerous actwmes This leglslatlon IS apphcable m the 

Slovak Repubkc for the time bemg (see sectlon on the Czech Republtcl 

Nuclear matenals, dual use Items, tngger bt 

The state supervwon of nuclear matenals, mcludmg their accountancy and control, carned 
out In accordance wth the NowProlIferatIon Treaty, IS an Important pan of the NRA actwmes, as 

speclfted m Act No 211993 The recent development of the non-probferatlon regime has been 
focused on so-called dual use nems and the tngger list wnh the atm of controllmg export and Import 
of all materials and components which could be misused for the productlon of nuclear weapons 
The current leglslatwe framework for the state control of export and Impon of nuclear materials and 

the above-mentloned sensmve Items IS lald down by Regulation No 2811977. on the accountancy 

and control of nuclear matenals. Act No 547/l 990 on the management of some special substances 
and their control and by Regulation No 50/1990 and No 505/1992 pursuant to that Act 
Regulation No 505/l 992 mcludes dual use Items however the tngger list IS not Included 

Act No 547/1990 identlfles the Mmcstry of Economy as the competent body for lssumg 

exportiimpon kcences for nuclear materials and other sensmve Items, while the offwal contact 
pomt for mternatlonal bodies dealmg wth non-prohferatlon regimes, such as the Nuclear Supphers 

Group or the Zangger commmee, IS the NRA 

Draft Leg&at!on 

Two malor laws are bemg prepared the fwst IS an Act on the creation of a fund for 
radloactwe waste and decommlsslonmg and the second IS an Act on llablllty for nuclear damage 

The prmclples of the Act on habllny for nuclear damage are based on the provwons of the 

Vienna Convention which the Slovak Republic Intends to lam It speclfles that the operator must 
prowde compensation amountmg to 2 b&on crowns (approwmately 50 milhon SDRs), a funher 
4 bllllon crowns are to be prowded by the State 

As regards hablhty problems m connecuon wth assistance In lmprovmg safety at nuclear 
mstallatlons the Government IS prepanng a model mdemmty agreement to be concluded wth 

foreign countnes If they so wsh 
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UKRAINE 

Competent AuthorrOes 

The Ukramlan State Commntee on Nuclear and RadIanon Safety WkrSCNRSI, created by 
Government Decree No 52 of 3 Februav 1992, IS the regulatory authonty for nuclear safety in 

Ukrame and repons dwectly to the Cabmet 

The mam oblectwes of the Commntee are to 

- estabksh standards and cntena and develop regulations on nuclear and radlatlon safety 
transport and storage of radloactwe materials and radIoactIve substances, management 
of radIoactIve waste, and superwe observance of these standards and regulations by the 
enterprises orgamsatlons and mstmmons concerned, 

- orgamse and conduct sclentlflc research to Improve safety and radlatlon technologies and 
co-operate m this work at mternatlonal level 

keep account of nuclear materials and superwse their storage and use 

- assess the safety of nuclear mstallatlons and dewces as well as radlatlon sources 

- analyse up to date expenence on Improvements m the field of the safe use of nuclear 
energy at mternatlonal level and contnbute to this work 

The Mam State Inspectorate for the Supervwon of Nuclear and Radlatlon Safety, whose 
statute was approved by Regulations of 21 July 1992, IS placed under the authorrty of the State 
Commntee Its tasks Include the orgamsatlon and lmplementatlon of State supervwon of holders 
of ltcences for nuclear power plants, radloacbve substances and eqwpment radratlon souses 

radIoactIve waste storage and disposal, etc The Inspectorate develops and carnes out programmes 
for controllmg the safety of nuclear power plants, IS responsible for thew mspectlon and supervws 

the orgamsanon of radiation control and momtormg 

The State Centre for Quakty Control of Suppkes for Nuclear Actwmes IS also placed under 
the authonn, of the State Commntee for Nuclear and Radtatlon Safety Its mam tasks include 

lmplementatlon of the regulatory pohcy wth regard to the qualltv of the supplies works and 
serwces for nuclear actwmes superwslon of comphance wth the techmcal standards and 
spectflcabons and estabkshment of measures to upgrade the rellabtltty and safety of eqwpment 

The Health Mmlstry IS responsible for estabhshmg radlatlon safety regulations and standards 
and for controllmg occupatlonal exposures The Envwonment Mmtstrv IS responsible for establishmg 

enwronmental protectIon regulations and standards and for co-ordmatmg the acwmes of agencw 
and authormes regardmg ecologlcal safety, mcludmg the effects of radlatlon on the enwronment 

In 1991, funher leglslatlon was passed on protectlon of the population after the Chernobyl 

accident lApnl 1986) and has been reported In Nuclear Law BulletIn No 52 Bnefly, these laws 
estabhshed a system of compensanon and protectton for the population which lwed I” zones 
radlologxally affected by the accident and set up local structures to admInIster these areas The 

Mm~stry for Chernobyl Affairs and the Nattonal Commission for Radiation Protectton (also 
estabkshed under that legtslatlonl deal wth Chernobyl matters, and the State Committee for 

Protecnon of the Population agamst the After-effects of the Accident at the Chernobyl Nuclear 
Power Plant IS responsible for carrwng out State supervwon of compliance wth the legal regmw 
In the affected zone lterntov out of which the population was evacuated after the accIdentI while 
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the provmclal Councils of Peoples’ Deputies are responsible for superwsmg compltance wth that 
regime m areas contammated by the acctdent but not necessanly evacuated 

The State CommIttee for the Utlksatlon of Nuclear Energy (GOSKOMATOMj ts the body 
responsible for nuclear power plant management in the Ukrame 

Status of Nuclear Power Programme 

There are 14 nuclear power plants m operation m the Ukrame wnh a capacny of 13 020 MWe 

and SIX under construction 

Legrslatron m Force 

Several regulatory texts deal wth nuclear actwmes m the Ukrame and a framework Act has 

been submatted to Parkament on the use of atomic energy and radtatlon protectton 

Decree No 18 of 13 January 1993 lasts the actwmes sublect to hcensmg by the State 
Commntee on Nuclear and RadIanon Safety They are the followmg 

- mmmg, producmg and usmg radloactwe substances and lomzmg radlatlon sources, 

- deslgnmg, constructmg and operatmg nuclear mstallat,ons, 

- reprocessmg and dlsposmg of radloactwe waste (Ilcences for such actwmes are to be 
Issued m consultanon wnh the Mmwy of Health) 

Regulation No 576 of 12 October 1992 speofles that kcences for the productton, acqulsmon, 
storage, accountmg, holdmg. transpon and use of radioactwe materials and substances, as well as 

for enterprises and laboratones dealmg wth such substances must be Issued m accordance wth 
the condmons laud down by the State Commmee The same appkes to facllmes for the fmal storage 

of radloacttve waste 

Regulation No 66 of 27 January 1993 regulates the safe transpon of radloactwe substances 

and speclfles that the State Committee for Nuclear and RadIanon Safety IS the competent authonty 

In that respect 

The UkrSCNRS has developed the followmg procedures for the lcensmg process 

- Temporary prowslons on kcensmg procedures for actlvmes m radloactwe waste 
management (IID 306-501-93) which came mto effect on 26 May 1993, 

- Temporary provwons on hcensmg procedures for operatcon of nulear mstallaaons (put mto 

effect on 22 December 1993) 

Furthermore, the followmg documents were developed and prepared for offlclal reglstratlon 

by the Mmlstry of Justlce 

- Temporary provwons on kcensmg procedures for transpon of radloactwe substances, 

- Temporary provwons on kcensmg procedures for ore mmmg and manufacture and use of 

tomzmg radiation sources 
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The Supreme Soviet of the Ukrame has adopted the concept of safety pnnclples for nuclear 
energy regulation and management by Regulations of 25 January 1994 

The exlstmg prmclples are based on the Ukramlan nuclear leglslat!on These Regulations 
further specrfy the structure, oblectwes and pnmary functions of the State safety regulatory and 
management authormes m the use of nuclear energy Competence IS dwlded between the regulatory 

and the management authontles as follows 

Regulatory authormes 

- the UkrSCNRS, 

- the Enwronment Mmlstry 

- the Health Mmlstry 

- the NatIonal Commlsslon for Radlatlon Protectnon, 

Safety management authormes 

- the State CommIttee for the Utlksatlon of Nuclear Energy (GOSKOMATOM), 

- the Mmlstry for Chernobyl Affaws lPubkc Protection regardmg the Consequences of the 
Accident u-t the Chernobyl NPP - Mmchernobyl - Nuclear Waste Management) 

- the Machme Engmeermg Mmstry 

The regulatory authormes are responsible for cnterla, nuclear and radiation safety regulations 
as well as for kcensmg procedures Their actwmes are conducted on the basts of absolute 

Independence from the nuclear energy management authormes (safety management) 

As regards thud party ltablkty for nuclear damage the Ukrame IS not a Party to the Vienna 

ConventIon and at domestx level, there IS no special law governmg that questlo” 

However, there are several texts which can be taken to deal wcth such llablllty Although the 

Ukraman CIVII Code contams no speclfuz prowston concernmg thwd party IlabW for nuclear 
damage, it prowdes for kablkty for high-nsk sources These Include bodies whose actwties 

represent a hazard for their enwronment The Cwl Code also makes provwon for recourse agamst 
the gutlty party by the accused and estabkshes the general prmciple of a legal enmy’s llablllty for 

damage caused by Its employees 

The EnvIronmental Protectnon Act of 1991 and the Atmospheric Protectnon Act of 1992 
respectwely prowde for the kablltty of orgamsatlons whose actwmes are connected wth high risk 

sources m regard to compensation. and for the Ilabllny of persons guilty of releasmg radloactwe 
substances mto the atmosphere 

The Land Code makes It mandatory for gwlty pames to compensate the total amount of 
damage caused by radloactwe pollution of land and the Admmistratwe Code establishes 
admmtstratwe llablkty for noncomphance with the radiological safety system 

On 28 December 1993, the President of the Ukrame adopted a Decree on measures for 

physical protectIon of nuclear materials and nuclear mstallatlons m the Ukrame The Decree was 
adopted to prevent Illegal acts agamst nuclear materials and mstallatlons and to establish the legal 

means for their physical protectton The UkrSCNRS IS responsible for ensurmg ~mplementauon of 
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the physlcal protectton regulations The State Commntee for the Utlksatton of Nuclear Energy and 
other entmes responsible for nuclear mstallatlons and storage of nuclear materials must observe the 
regulations In addmon, the Ukramlan Penal Code Includes provwons on the pumshable offenses 

under the ConventIon on the Phystcal ProtectIon of Nuclear Matenal and specffles penal kablhty for 
Illegal handlmg of equipment and materials connected with nuclear mstallauons In accordance wth 

the ConventIon on Physical ProtectIon, the UkrSCNRS IS responsible for the mternattonal relations 
of Ukrame connected wth physlcal protectlon 

Draft Leg&a&on 

The Concept ensures that the planned outlme Act on the uses of atomic energy and radlatlon 
protection wll lay down the legal reg,me for the following SubJeCtS 

- mmmg and use of uramum ores and raw matenals, 

- nuclear materials manufacture, 

- nuclear technology transfer, 

- kcensmg procedures and state surveillance of nuclear mstallatlons, 

- radlatlon protectton, 

- radtoactwe waste management, 

- CIVII kablkty for nuclear damage, 

- cnmmal habtkty for vtolatlon of nuclear legtslatlon, 

- transport of radloactwe substances 

The Act wll complete the leglslatlon already m force Its purpose IS to establish a pnonty on 

the safe use of nuclear energy, regulate actwmes mvolvmg tomzmg radlatlon and prowde the legal 
basis for the Ukrame’s mternational obkgatlons tn the field of nuclear energy 

The Act sets out the competence of the State Commmee for Nuclear and RadIanon Safety 

as already specrhed In Decree No 52 of 3 February 1992 

The Health Mtmstry IS responsible for radlatlon protectIon It elaborates and approves the 
Radlatlon Safety Code and other health standards, from the health protectlon wewpomt, It carnes 

out mspecttons and mamtams records of the Impact of radtation on the population, estabkshes 
requwements for patients and personnel exposures m the context of medlcal appkcatlons, 

undenakes research wth the alm of tmprovmg radlatlon protectlon 

The Chief State Inspector for Nuclear and Radlatton Safety and the Chief Health Offtcer have 
free access to areas where florwng radlatlon sources are held, the frrst to ensure that kcensmg 

condmons are bemg comphed wth and the second to ensure that the health protectlon condmons 

are observed 

The Act sets out m further detail the acwmes subject to hcensmg, namely 

- design and research work on the smng of nuclear mstallatlons and radtoactwe waste 

facllmes, 
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- supply of safer+-related equtpment for ~onwng radlatmn sources, 

- mmng, production and processmg of nuclear materials,, 

- manufacture and productton of ~omzmg radlatlon sources 

- comm~ss~onmg, operanon and decommlsslonmg of nuclear mstallatlons and radloactwe 
waste facllmes, 

- use of tiontzmg radlatuon sources for mdustnal, agncultural, medlcal, educational and 

research purposes 

Ltcensees are responstble for radIanon protectnon on their prenuses as well as for the physical 

protectloo of nuclear materials They must Inform the State Commntee on Nuclear and Radianon 
Safety and the Mmlstry of Health of any possible accident and monitor the radlatlon release on a 

contmuous bas.6 Any transfer of a radlatlon source must be nonfled to both authormes such 
sources may only be transferred to a kcence holder 

Followmg Its transfer to the State, processmg of radloactwe waste IS fmanced by a special 

State fund collected by means of Iewes from kcensees hawng produced such waste from their 
actwmes Radloactwe waste transfers from other countries to the Ukrame are prohlbtted 

The Act deals wth the transpon of radloactwe substances and speclfles that It IS subject to 

hcensmg by the State Comrmnee on Nuclear and Radlatlon Safety, which IS also the authonty for 
physnzal protectlon of nuclear materials and lnstallatlons 

The safeguards system appked IS based on the mternatlonal agreements to whxh Ukraine IS 
a Partv and includes I” particular a system of accountmg and control of nuclear materials and export 
controls over nuclear matends eqwpment and technologies 

The Act also contalns provwons on thwd party llablllty for nuclear damage which may be 
summansed as follows 

a runnmg orgamsatlon (the kcensee) IS excluswely and absolutely l&able for nuclear 

damage, except for nuclear damage to his mstallatton or property thereon, 

- a hcensee must pay compensation for nuclear damage, 

- suppkers are kable for the work accomplished and the serwces rendered The speclftc 
kmlts of IlabMy are to be speclhed m a wnnen contract between the licensee and the 

suppller, 

- the IlabMv of a hcensee IS hmned to an amount to be set by leglslatlon and he must cover 
his kablhty by msurance or other security, 

If the amount of such msurance or securw IS axuffuent to cover a claim, necessary 
funds wtll be prov&d m accordance wth the Act on Cwl Law, 

- the right to compensauon IS extmgutshed after ten years from the nuclear mcldent, the 
court may kmlt the nght to brmp an actlon to two years If the person having suffered the 

damage knew or ought to have known of the damage and the hcensee Itable. 
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- actlons for compensavon of nuclear damage due to a nuclear lncldent occurrmg I” the 

Ukratne fall wtthm the sole Junsdwon of the Ukratne unless otherwse prowded by 
mternatlonal trestles to which It IS a Party 

Fmally, the Act prowdes that mternational agreements to which the Ukraine 1s a Party have 
pnonty over the natlonal regulations It wll also act in accordance wth the ConventIon on Early 
Notlhcatlon of a Nuclear Accident and the ConventIon on Assistance in the Case of a Nuclear 

Accident or Radlologlcal Emergency 

l ** 

ARGENTINA 

TRANSPORT OF RADIOACTIVE MATERIALS 

Approval of the Regulabons on the Safe Transport of Radloacbve Materials (1993) 

Resolution No 169/93 on the Safe Transport of Radloactwe Materials was adopted on 12 

October 1993 by the Steenng CommIttee of the NatIonal Atomic Energy Commlsslon (CNEA) and 
pubkshed m the Offkxal Gazette of 22 November 1993 It repeals and replaces Resolution No 

1065l77 on the same subject 

The 1977 Resolution apphed the lnternat#onal Atomic Energy Agency’s Regulations for the 
Safe Transport of RadIoactIve Materials - 1973 EdItion The IAEA Regulations have smce been 

rewed to take account of saentdw progress Resolution No 169/93 reaffirms that the transport 
of radloactwe materials I” Argentma must be carned out accordmg to the condmons set out in those 

ReQulatIonS and prowdes for the lmplementatlon of their latest version the 1985 Edmon. amended 
in 1990, annexed to the Resolution 

The Radlologlcal Safety Commlsslon IS responsible for controlhng the proper anplementatlon 
of the ReQulatlons 
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AUSTRALIA 

RADIATION PROTECTION 

Radiabon Contrd RegdabOn 1993 (New South Wales) 

This Reguiatlon was made In pursuance of the Radtatuon Control Act 1990 and replaces the 
Radloactwe Substances Regulations 1959 repealed by the Act (see Nuclear Law Bulletin No 481 
The Ragulahon entered Into force on 1 September 1993 

The Regulation specdies that the techmcal radlauon protectton defmmons le Q ‘absorbed 
dose’, ‘equwalent dose’) have the same meanmg as III the 1990 recommendations of the 
lnternatlonal Commission on Rad#ologlcaJ ProtectIon IICRP) (see Nuclear Law Bulletm No 47) 

The Regulatuon prowdes for the followmg matters 

- the kcenstng of persons to use radloactwe substances and radIanon apparatus, lncludlng 
their superws~on and the regbstratton of certain sealed radloactwe sources, 

- prescnblng actwmes which may only be earned out by an accredlted radlatlon expert 
namely those deakng wth radlatlon safety reqwements. 

- regulatmg the use of radlatlon apparatus and radtoactlve substances I” the workplace and 

specdyng the wxformatton employers should prowde to exposed workers to ensure their 

protactlon agacnst radlatlon, 

- condmons for momtonng of radlatlon doses, 

- regulating the disposal and transport of radlanon apparatus and radloactlve substances, 

as well as their discharge. and 

- prowdIng for measures to be taken by employers m the event of a radlatlon accident 

The Schedules to the Regulation specify the prescribed acttwty of radtoactwe substances by 
group, the dose kmlts and exempttons from kcensmg 

The dose kmtts for exposure to radtabon are 20 mSv hn&stevertI per year for occupattonally 
exposed parsons and 1mSv per year for members of the pubkc There are a senes of sources 
exempted from kcensmg requtrements, they include sealed radloactwe sources used for gas 

chromatography detectors and for fixed radlahon gauges, clocks and watches wth luminous dials, 
gaseous tntwm kght dewces, etc 
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ORGANISATION AND STRUCTURE 

Btll concernmg radiabon protecbon and setbng up the Federal Agency for Nuclear Control 
(19941 

A Ml on protectmn of the populatton and the envwonment against the danQers of lontztng 
radtatlon and prowdmg for the settang up of the above Federal Agency was approved by the House 

of Representatwes on 3 February 1994 and by the Senate on 3 March 1994 It was submitted to 

the Kmg for scgnature and wll enter a-no force by Royal Order 

This note prowdes a descnptlon of Its mam provwons 

The Act repeals the Act of 29 March 1958 on protectlon of the population against the 
dangers of lomztng radlatlon The Royal Orders made in lmplementatlon of that Act remam on 

operanon until they are repealed or amended by the new Act 

The Act sets up a public body wth legal personalny called the Federal Agency for Nuclear 

Control The Agency IS generally responsible for control and supervwon of the secunty and safety 
of estabkshrnents where ~on~zmg radlatlon IS used It IS also responsible for accompanymg the 

Inspectors of the lnternatlonal Atomic Energy Agency (IAEA) when they undertake mspectlons and 
venfwzatlons on the natlonal terntory 

The tasks of the Agency also mclude a-wectlons, radtatlon protectlon, trammg, dtssemmatlon 
of Informanon and mterventlons I” emergency sltuatlons 

Llcences for estabkshmg and operatmg lnstallatlons which apply, produce or use lonwng 
radlatlon are granted by the KI~Q who also designates the Agency personnel to be responstble for 
supervwng and controllmg observance of the prowstons of the Act The Agency exarnmes 

applzations for kcences, which are granted followmg the favourable opa-uon of the Agency It also 
superwses the proper tmplementatlon of the kcensmg condmons 

In the medIcal field, the Agency grants approvals for radlatlon-ernlttmg dewces for medlcal 

purposes, and also approves chenwts and doctors who use ~orwng radlatlon sources as well as 

doctors responsible for the surveillance of occupationally exposed workers 

The Agency IS responsible for monttonng radloactwlty I” the natlonal terntory Thus work 

mcludes regular measurement of radloactwty I” the aw, waters sod and food cham as well as of the 
~omz~ng radlatlon doses recewed by the population It also provtdes mformatlon on the emergency 

plans estabhshed by the Mmlster of the Intenor 

The Agency IS managed by a Board of Dwectors and run by a Dtrector General The Board IS 
made up of a chawman and thwteen members, appomted by order by the Kmg on the proposal of 
the Maxtars for Employment and Labour and Pubhc Health and the Erwronment, which are Itsjolnt 

superwsory authormes They are appomted for a ax-year term which IS renewable 

The Act also sets up a Sclentlflc Board alongside the Agency The Board adwses the Agency 
regardmg Its control pokey, and in partwlar, gwes Its pnor adwce on kcences for nuclear 

mstallatlons or thetr renewal The composition of the Board, which mcludes experts In nuclear 

secunty and safety, and Its powers, are decided by the KI~Q 
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The Act provides that the King may take measures to protect workers, the public and the 

envtronment These measures relate to condmons for the unport export, productnon manufacture 

possesslo” transit puttang on sale and selkng, apparatus, factlmes or substances capable of emlttlng 
radlatlons 

RADIATION PROTECTION 

Order amendng the 1963 Order regulabng protecbon of the pOpUhbOn and workers agamst 

the hazards of ionzmg radation (1993) 

The Royal Order of 28 Februaw 1963 laymg down the general regulations for protect#on of 
the populanon and workers agamst the hazards of lomzmg radtatton was agam amended by a Royal 
Order of 7 September 1993 IpublIshed I” the Momteur 6elge of 15 October 1993) (the last 

amendment dates back to 17 June 1992, sea Nuclear Law Bulletlo No 50) 

This new amendment concerns the converston Into the natlonal law of the Council of the 
European Unton’s Dlrectlve 841466lEuratom of 3 September 1984 laymg down basic measures for 

radIanon protect&on of persons undergomg medlcal exammatlon or treatment (see Nuclear Law 
8ulletm No 34) This Dlrectlve, which IS based on Arocle 31 of the Euratom Treaty, provides that 

all medlcal exposures to radlatton must be medically JuStlfled and kept as low as reasonably 
achievable 

ENVIRONMENTAL PROTECTION 

Order amending the 1963 Order reguiabng protecbon of the populabon and workers 
(19931 

The Royal Order of 23 December 1993 amends the above-mentloned Royal Order of 1963 
The most slgmflcant amendment relates to mclus~on tn the natlonal law of the provlsgons of the 
Counol of the European Umon’s Dlrectlve No 85/337/EEC of 27 June 1985 on the assessment of 

the effects of certam pubkc and pnvate projects on the environment 

lnclus~on of these provlsuons means that apphcants for a hcence for a nuclear lnstallatlon must 
henceforth send a report wnh their apphcatlon assesstog the effects such an mstallatlon could have 

on the environment The purpose of thts procedure IS to ensure that the effects of the project 
concerned on the env#ronment are reCOQnlSed, described and assessed at an early stage and that 

the results of the assessment are taken Into account in all admmlstratlve declslons concermng that 
project 
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BRAZIL 

RADIATION PROTECTION 

Order on the apphcabon of SIPRON (1993) 

Order No 28 of 15 October 1993 (pubkshed in the Offual Gazene of 25 October 1993) 
speclfles the condmons of appkcatlon of the Protectton System for the 8razlkan Nuclear Power 
Programme ISIPRON) (see Nuclear Law Bulletm Nos 27 and 501 at the ANGRA-I nuclear power 

plant 

The purpose of the Order IS to approve the dwectwes which establish the Integrated planntng, 
co-ordtnatlon and execotnon of measures to ensure the safety of actwmes and mstallatlons at the 
plant for the protectloo of workers, the population and the enwronment 

CAMEROON 

RADIATION PROTECTION 

BIII on radlabon protecbon (1994)’ 

Cameroon, a Member State of the International Atomic Energy Agency [IAEA) smce 1964 and 

a Contractmg Party to the 1963 Vtenna Conventton on CIVII Llablkty for Nuclear Damage, has smce 
then Implemented many practical appllcatlons of radIoactIve substances and sources nn dwerse 
fields research and development, medune, agnculture, prospectmg for and mmmg of uramum ores, 

hydrology, etc However, only one regulatory text exIsted smce 1983, on the preparation, 
possessuon, sale, import and export of artlfnal radloelements , namely, Decree No 83-410 of 29 

August 1983 Llcences under the Decree are Issued by the Mnster for Health, following the op~mon 
of a Commlsslon made up of 

- two representatwes of the Mnster for Mmes and Energy, 

- a physlclan and a chemist from the armed forces, designated by the Mnxster for the 

Armed Forces, and 

- SIX representawes of the Mnsters for AQrlCulture, Social Prowdence, Trade, Industry and 
Vetermary Medune as well as the General Deleganon for Sclentlflc and Techmcal 

Research respectwely 

However, over the years, this mstwtlonal mechamsm proved to be moperatwe and m 

addmon, no regulatory control over the actwmes Involved - mamly m the medlcal sector and tn 

. Thts note was kundly prepared by Mr Ha Vlnh Phuong Consultant for nuclear regulations in the IAEA 
Technwzal Co-operatwn Programme 
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sclentlfic research - was set up A consultawe m~sston I” radIanon protectIon (RAPAT) sent by the 

IAEA on the spot III 1989, had recommended, Inter alla the adoptlon of appropriate tadlOlOQL3 

protection regulations and to this effect, expert assistance was prowded I” 1990 and subsequently 
towards the end of December 1993 

The competent natlonal authormes III thts connection (Mlmstnes of Sclentlfic and Techmca 

Research, Pubkc Health Energy, Mines and Water, Labour and Social Prowdence) agreed to the 
IAEA recommendation that preparatory work should be speeded up on a RadIanon ProtectIon Act 
wlwh would Implement the appkcable mtemauonal standards tn this field 

A &II on this subject, drafted II-I consultanon wth the IAEA, should be put before the NatIonal 
Assembly for consIderanon and approval at Its June 1994 session Once promulgated, its provwons 

wll prowde a leglslatwe framework and basic pnnctples for adoptmg lmplementmg decrees and 
orders where necessary to ensure radIanon protectIon and protectton of the ecosystem when usmg 

radloactwe substances and sources and atomtc energy for peaceful purposes 

FINLAND 

THIRD PARTY LlABlLlTY 

BIII to amend the Nuclear Lnabtllty Act (1994) 

The Flnmsh Council of State (the Cabmet) submmed to Parkament on 18 February 1994 a 
&II to amend the Nuclear LlabMy Act of 8 June 1972, as amended !n 1989 lthe text of the Act as 

amended IS reproduced I” the Supplement to Nuclear Law Bullettn No 44) 

The amendments proposed are the followng 

- the nuclear operator’s amount of kablkty IS to be ratsed from 100 to 150 mllllon Special 
Drawing Rights ISDR), I” line with the recommendatton of the OECD Steering Commmee 
for Nuclear Energy that Contractmg Paroes to the Pans Convention should set such llablllty 

at not less than that amount (see Nuclear Law BulletIn No 451 

- all actlons for cornpensatlon of nuclear damage under the Act are to be brought before one 

smgle court the Helsmkl Dlstnct Court 

- the Flnmsh Council of State IS to have excluswe competence to raise the amount of 

kablkty of a Flnmsh nuclear operator on condmon that it should remam wthln the llmlt of 
the amount speclfled by Amcle 3(blla) of the Brussels Supplementary ConventIon lup to 
175 rmlhon SDRsland that the msurance market can w-wre such amount 

certam Sectlons of the Act are to be amended to enable Ftnland to ratify the Joint Protocol 
on the Appkcaoon of the Vtenna ConventIon and the Pans Convention 
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FRANCE 

ORGANISATION AND STRUCTURE 

Decree on the organkabon of the central adminmtrabon of the Mm~stry for Industry (1993) 

Decree No 93-1272 of 1 December 1993 on the orgamsatron of the central admmtstrmon 
of the Mmtstry for Industry, Postal Servtces, Telecommumcattons and Foretgn Trade was pubkshed 

m the Offictal Gazette of the French Repubkc (JORF) of 2 December 1993 

A mam feature of the Decree IS the creauon of a Servme for Nuclear Affarrs wnhm the 
General DIrectorate for Energy and Raw Materials (DGEMP) 

The Serwce IS responsrble for prepanng and rmplementmg government decrsrons on nuclear 
reactor types, wrthout prepdICe to the competence of the Dmxtorate for the Safety of Nuclear 
lnstallahons It IS the supervcsory authorny of the Natronal Radroactwe Waste Management Agency 

(ANDRAb and, m the framework of the nanonal non-prokferatton polvv, It parhcrpates m the control 
of exports of sensmve materials 

The @rectorate for the Safety of Nuclear Installattons, whrch was ongmally set up m 1973, 
IS also wtthtn the DGEMP and IS responstble for studymg, defmmg and tmplementmg the nattonal 

pokey m the field of nuclear safety, for grvmg advrce on the Atomtc Energy Commtssron’s (CEA) 
programmes on nuclear safetv. notmg therr rmplementatton and exammmg the safety measures 

proposed for nuclear mstallaoons, for followmg all research and development work wrthm Its 
competence III other estabkshments and for proposmg and orgamsmg pubkc mformauon on safety 
problems In pamcular. the Dtrectorate prepares and proposes the nahonal posmon m mternahonal 

dlscusslons regardmg nuclear safety and keeps the Hugh Councrl for Nuclear Safety Informed of Its 

actlvmes 

The Decree provrdes that the DGEMP may, m Itarson wnh the Mexstry of the Enwronment, 

take all necessary measures to mmrmrse any harmful effects resultmg from the productron and 
consumphon of energy 

The DGEMP IS the superwsory authonty of the Atomrc Energy Commrsslon, the General 
Company for Raw Materials Kompagme g&r&ale des matleres premhes - COGEMAI. the French 

Fund for Raw Materials ICa/sse frarrF.%se des mar&es premkes) and the Agency for the 
Envuonment and Energy Pokey IAgence de I’envrronnement et de la maitnse de /‘&erg/e) 

Order on the transfer of certam responslbllmes from the CEA to ANDRA (1993) 

This Order of 8 September 1993 deals wrth the transfer of certam properhes, nghts and 
obkgauons of the Atomrc Energy Commlsslon ICEA) to the NatIonal RadIoactIve Waste Management 

Agency (ANDRA) 

The Order, whmh was pubkshed m the JORF of 17 September 1993, approves an Agreement 

concluded between both p&kc estabkshments which sets out the condmons for such transfer, and 
m parocular, of the transfer of the ownershtp of the two radtoacove waste storage sttes m operatron 

et France 

81 



RADIATION PROTECTION 

Order on trammg m the radiabon protecbon field (1994) 

This Order of 21 January 1994 lpubkshed WI the JORF of 9 Februanl 1994) approves 

orgamsatlons authonsed to tram m radlatlon protectlon the persons responsible for surveillance III 
that field, as prowded by Secnon 17 of Decree No 86-1103 of 2 October 1986 (see Nuclear Law 

Bulletm No 38) 

The Order grants competence to certam orgamsations for a penod of one to three years as 
from 1 January 1994, In the medlcal and the mdustnal fields 

It prowdes that an annual actlwty report must bs submmed to the Mmlstry of Labour 
Employment and Professtonal Trammg before 31 January of the followmg year, with a copy to the 

Central Serwce for ProtectIon agamst lonmng RadIanon LSerwce central de protectIon contre /es 
rayonnements lonrsants - .SCPRil 

TRANSPORT OF RADIOACTIVE MATERIALS 

Amendment of the 1982 Order on potecbon and control of nuclear materials dunng 

trensport (19931 

The Order of 20 September 1993 (publIshed m the JORF of 30 September 1993) amends and 

supplements tie system for the transport of nuclear materials dunng transport lald down by the 
Order of 26 March 1982 (see Nuclear Law Bulletm No 38) 

Two new prov~ons have been mserted mto the 1982 text The fwst provwon speclftes that 
m the event of an accident or an mcldent occurnng dunng the transport of nuclear materials which 

lmplles a radlologlcal nsk, the Central Serwce for Protectton against lonmng Radlatlon (SCPRI) must 
be noofled lmmedtately 

The other prowslo” specrfles that the transpom vehicle must be equlpped with a means of 

commumcatton so as to Inform the lnstnute for ProtectIon and Nuclear Safety IIPSN) about the man 
stages of the operaoon (departure, amval, posstble delays, etc ) In addltlon when the earner 

crosses the border, he must comply wnh several other formalmes 
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ITAL Y 

GENERAL LEGISLATION 

Commuruty Law (radiation protection and radioacove waste) (19941 

Act No 146 of 22 February 1994 lpubkshed m the Offlclal Gazette of 4 March 19941 
mcludes two new Commumn, Dlrecttves on the kst of DIrectIves of ‘Commumty Laws’ for prewous 

years Dlrecttves are the followmg 

- Dlrectnre 901641 IEuratom of 4 December 1990 on the operational protectton of outslde 

workers exposed to the nsk of lonmng radlatlon durmg thev acttvmes WI controlled areas 
(see Nuclear Law 6uIletm No 47) , and 

- Dlrectlve 92/3/Euratom of 3 February 1992 on the superwslon and control of shipment of 

radIoactIve waste between Member States and Into and out of the Commumty (see 
Nuclear Law Bulletm No 49 and present number) 

Act No 146, called “Commumty Law for 1993’. enables the ltahan Government to adopt a 
senes of Decrees almed at fulf&ng Italy’s obkgatlons as a European Unton Member State The 
Government must take the necessav steps to transpose Into Its own leglslatlon the above- 

mentloned Dlrecttves wlthm 12 months of the adoptlon of this Act The ome-hmlt has therefore 

been flxed for March 1995 

The purpose of this Act, as all the prewous Commumty Laws IfIve up to now), IS to speed 
up the procedure to mcorporate the Commumh, regulations Into ltallan leglslatlon by a slmphfled 

process 

ORGANISATION AND STRUCTURE 

Act reorgamsmg envlronmental controls and settmg up the Nattonal Envwonmental 
Protecbon Agency (1994) 

Act No 61 of 21 January 1994 (publIshed VI the Offlclal Gazette of 27 January 1994) which 
followed up and amended Decree No 496 of 4 December 1993 operates on two levels at national 

level, It sets up the NatIonal Enwronmental Protection Agency IANPA), at local/regional level, It 
prowdes for the senmg up of reglonal and provmclal agencies for enwronmental protectlon 

throughout Italy 

ANPA replaces the Nuclear Safety and Health ProtectIon DIrectorate (ENEA/DISP) of the 

NatIonal Agency for New Technology, Energy and the Enwronment IENEA) The ENEAIDISP’s tasks, 
staff, structures, techmcal equlpment and fmanclal resources are transferred to the new Agency 

ANPA (s responstble for all the nattonal technical and sclentlftc actwmes and co-ordmates the 
workmg methods of the above-mentlooed reglonal and provmclal agencies It also prowdes 

consultatton and support serwces to the MInIstry of the Enwronment In particular, ANPA IS 
competent for superwsmg actlvmes related to the peaceful uses of nuclear energy and analysmg 
the Impact of radlatlon on the enwronment 

The Act prowdes furthermore that ANPA, the Mmlstry of the Enwronment and ENEA WIII 
determlne lomtly the research actlvttties to be carned out by ENEA. accordmg to speclflc 

programmes 
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The new agencies WIII defimtely take over from the Local MedIcal and Health Centres (see 
Nuclear Law 8ullehn No 29) the tasks mvolvmg momtormg the state of the environment and Its 

protecoon, as defined by the Act In effect, Act No 61194 reflects the results of the referendum 
of 18 Apnl 1993 which showed a marked tendency to do away wnh the powers held by those 
Centres regardmg enwronmental maners 

TRANSPORT OF RADIOACTIVE MATERIALS 

Muwtenal Cwcdar on sl-spments of radioacbve substances between Member States (19931 

Circular No 228 of 20 October 1993 of the Mmister of Industry Commerce and Crafts sets 

out the condmons for lmplementmg Euratom Regular&on No 1493193 on shipments of radIoactIve 
substances between Member States which IS consokdated II-I the naoonal leglslatlon (see Nuclear 

Law 6ulletm No 52) The purpose of this Regulaoon IS to mamtam the same level of mformatlon 
on shipments of radloacove substances as that which exlsted before customs border checks were 

abokshed between European Umon States 

Accordmgly, both consignors and consignees of radioactive substances from a European 
Unton State must comply with the condmons lard down by the Regulaoon and set out rn the 

Circular 

As regards consignees, the Euratom Regulation prowdes that any person who receives sealed 
radloacove sources or other relevant sources from a cons#gnor m one of the European Union 
Member State must prepare a wntten declaration This statement must cerofv that that person [the 
consIgneeI has compked with the radlatlon protecbon standards and condmons for the dellvery of 
a kcence The declaration must be submmed to tie competent authority, at natlonal level, the 

Mmlstry of Industry, Commerce and Crafts or at reglonal level, the Prefect, accordmg to the nature 
of the commercial operanon mvolved and the type of kcence dekvered 

The Circular prowdes tiat cons#gnors must send the authormes of the Member State of 
destmatlon wlthm 21 days of the calendar quarter, a statement on the paroculars of the consignee 

the total acnvtty of the shipment, the type of substance, etc 
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MADAGASCAR* 

ORGANISATION AND STRUCTURE 

Decree on the creabon of the Nabonal lnsutute for Nuclear Scmnce and 
Technology (1993) 

8y Decree No 92-869 of 30 September 1992, the Pnme Mmoter, on the 
proposal of the Mmlster for HlQher Education, created the NatIonal lnsbtute for 

NuclearSclence and TechnoloQy (INSTNI The lnstnute has been granted admmwratwe 
and financtal autonomy and MI effect, represents a Change m the legal status of the 

prewous Nuclear and Appked Physics Laboratory, set up m 1976 and located on the 
campus of Tananarwe Unwerslty Smce then the lnstwte has been Qwen the followng 
responslbllmes 

- trammg speclaksts and technnans and teachlog at unwerslty level, 

- research and development m the peaceful appkcatlons of nuclear scnence and 

teChnoloQy, 

- transfer of nuclear technology to the actors W-I the field of economy wth a 

wew to the country’s development 

In partwxlar, the INSTN has a RadIanon ProtectIon and Enwronmental Protectwon 

Department and baneflts from the lnternatlonal Atomic EWrQy Agency’s co-operanon 
and asslstance, both as regards personnel trammg and equipment for Its samplmg 

facllmes and various dewces and notably, Its devices for radlologlcal monitormg of 
public and prwate estabhshments on the natlonal terntory 

RADIATION PROTECTION 

Radiabon Protecbon Regulabons (1993) 

FOIIOWIIIQ the expert serwces m radlatlon protection and nuclear regulations 
prowded by the IAEA these past three years, Madagascar enacted a senes of 

regulatory texts m 1993 These regulations mclude Decree No 93/243 of 29 Awl 

1993 concernmg protectnon agamst ~onmng radlahon and several lntermmlsterlal 
Decrees all dated 6 AuQUSt 1993 respectwely dealmQ wth 

- the kcensmg condmons for the possession and use of tomzmg radlatlon 

sources, 

- the classlficatlon of workers and IO~W-IQ radlatlon annual exposure dose 

kmlts, 

l This note was londly prepared by Mr Ha-Vnnh Phuong, Consultant for nuclear regulatow 
matters III the IAEA Technnxl Co-operatwn Programme 
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- the condmons for controllmg the use of radloactwe sources and lonwmg 

radlatlo”-emlth”Q equipment 

the use of mdwldual doslmeters and the medlcal survetllance of workers 
exposed to ~onmn~ radlatlon, 

- the delmeatlo” and special markIng of restruzted and prohIbIted areas 

- the condutlons for possesslo” and use of radloactwe sources and radlatlon 
emntmg equipment for medtcal uses 

- the conditions for possesslo” and use of radloactwe sources and radIanon 

emntmg equipment for lndustrlal uses, and 

the condmo” for controlkng and determlnlng the radwwchde concentration 
rates I” foodstuffs 

It should be noted that these Regulations entwely comply wth the Saw 

Radlatlon ProtectIon Standards folntly recommended by OECDINEA IAEA IL0 and 
WHO’ (IAEA Safety Series No 91 Also, as regards the last Order mentioned above 

concernung wradlanon or contammano” of foodstuffs followmg the adwce of the IAEA 
the competent national authormes Intend to reproduce as a” Annex to the Order the 
full text of mterventlon levels for foodstuffs and ammal food, as estabhshed by the 

Council of the European Communmes and the maxImum permtsslble levels for 

foodstuffs as recommended by the IAEA (reproduced I” IAEA-SM-306/120) 

It shoukl also be noted that the Fixbatm” f’rotectmn Decree of 29 Aprd 1993 
specifies that under the authonty of the Mmster for HIQher Education who superwses 
and co-wdlnates the regulatory control of radtatlon protectlo” the INSTN IS 
responsible for ensunng that preventwe, protectwe and lnterventlon measures are 

Implemented I” that field It may call upon any mlnlsterlal department and any public 
or private estabkshment to carry out tasks wnhl” its competence 

TRANSPORT OF RADIOACTIVE MATERIALS 

Bdl on the transport of radioacbve matenals (19941 

FOIIOWI”Q the IAEA adwsory serwces on nuclear regulations I” December 1993 

and wth the concurrent op~nlo” of the governmental departments concerned II” 
particular the Mnistrles of Transport and Trade) a BIII on the transport of radloactlve 
materials IS bemg prepared based on the IAEA Transport ReQulatlOnS 

* OECD Nuclear Energy Agency, lnternat~onal Atom,c Energy Agency Internattonal Labour 
Organ#sat!on World Health Orga”#sat#o” 
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NETHERLANDS 

Third Party Llablllty 

Royal Decree to Increase the llabllty amount of the operator of a nuclear 
mstallabon 119931 

Pursuant to SectIon 5, subsectlon 2, of the Nuclear Thwd Party Liablkty Act of 
1979 as amended m 1991 (the text of the Act IS reproduced m the Supplement to 
Nuclear Law Bulletm No 49) a Royal Decree (No 702) of 14 December 1993 has 
Increased the maxImum amount of the operator’s kablkty from 500 to 625 m#lhon 

Dutch QUllderS (approximately 240 mllllon Special Drawmg RIghtsI The Decree entered 
mto force on 1 January 1994 The amount of cover from pubkc funds set down m the 

Act has remamed unchanged at 5 bllkon Dutch Qullders 

PORTUGAL 

ORGANISATION AND STRUCTURE 

Decree reorganlsmg the General Dwectorate for Energy (1993) 

Decree No 7/93 of 19 March 1993 (pubkshed m the Diana da Repubkca of 

19 March 19931 reorgamses the General DIrectorate for Energy (DGE) wthm the 
fvlmlstry of lndustw and Energy This Dwectorate IDmc~ao Gem/ de Energm), set up 
by Decree-Law No 548/77 (see Nuclear Law Bulletm No 22). was structured by 
Decree-Law No 442/86 and now the 1993 Decree redefmes Its tasks 

The Decree speclftes that the DGE shall, m parncular 

- aSSlSt m the preparation of legislation Qovernmg actwtles m Its field of 

competence, 

- estabksh the techmcal condmons for facllmes and equipment which produce, 
use, transport or store energy products, and contnbute to the preparation of 

appropriate techmcal regulations, takmg mto account envwonmental aspects, 

- hcense actwmes related to the product,on, transport and dlstnbutlon of 

electnclty 

The DGE IS managed by an Admmlstratwe Board and a Dwector General 

Its serwces mclude a Nuclear Energy Dws~on which IS responsible for keeplng 

under rewew the techmcal and economic tendewes MI the development of fuel and 
equipment for nuclear power plants and the problems m the field of radloactwe waste 
management To this effect, the Nuclear Energy DIVISION must 
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- keep up-to-date mformanon on the nabon’s uranwm reserves and the 
smabon of nuclear fuels on the world market. 

- prepare studies on the techrucal development of nuclear power plants, 

- ensure that Portugal’s nQhts and ObllQatmnS under mternatlonal trestles II-I the 
nuclear field are observed, 

- encouraQe mformaaon of the public on nuclear matters 

Decree-Law setbng up tha General Dwctorste for the Ennronment (1993) 

The General Dwctorate for the Enwronment IDmc~ao Gem/ do Ambrente-DGA) 
was set up wthm the Mm~stty for the Enwronment and Natural Resources by Decree- 

Law No 189/93 of 24 May 1993 and pubkshed on the same date m the Dlarlo Oflclal 

The Protectton and Nuclear Safety 8ureau (Gabmete de Proteccao e .Seguran~a 
M&ear - GPSM which had been transferred from the Mmlstry of Industry to the 

Mm~stry for the Envwonment and Natural Resources by Decree-Law No 329187, was 
merQed by the 1993 Decree-Law with other Dwectorates wxto this new General 
Dwctorate for the Enwronment 

The followmp tasks m the nuclear field have been asslgned to the DGA 

- to assess and examme the rad#olOQlCal Impact of nuclear and radloactwe 

mstallatlons, lnCludlnQ radloactwe waste management, 

- to assess and examme the safety of nuclear and radloactwe tnstallaoons. 

- to ensure that nuclear thwd party llabikty guarantees and non-prokferatlon 
safeguards are compked wth, 

- to collaborate wth nabonal and mtematlonal authormes III radlatlon 
emergency responses, 

- to promote and estabksh the laws and reQulat#ons requwed to fulfll Its tasks 

Order on the General Dwectorate for the Envwonment (1993) 

The General Dwectorata for the Enwonmem IDGAl IS responsible for nuclear 

emerQency responses as prowded by above-memloned Decree-Law No 189193 Order 
No 48/93 of 22 November 1993, pubkshed on that date, prowdes for the orgamsatlon 
of those sarwces wthm the DGA, WI compkance wth the 1986 IAEA ConventIon on 

Early Notdicaaon of a Nuclear Accident to which PortuQal IS a Party (the text of the 
Convenbon IS reproduced m the Supplement to Nuclear Law Bulleon No 38) 

A Techmcal EmerQency Group, set up wthm the DGA, has the followmg tasks 

- ensure m co-opersnon wth the nmonal Cwl Protemon Serwce, a permanent 
connectmn wth the mtemabonal emerQency network set up for thus purpose 

bv tha IAEA. 
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ensure a permanent connection wth nuclear authormes and nuclear 
emergency centres m Spam for prowston of mformatlon on any relevant 

Occurrence which might affect a nelghbourlng country, 

- prowde support serwces to nattonal health protectlon bodtes vwth a wew to 

estabkshtng preventwe and protectnon measures m the context of nuclear 
emergenctes, 

- represent the natton m mternatlonal WOrklnQ groups m the field of the 

techntcal safety of nuclear mstallatlons 

SOUTH AFRICA 

GENERAL LEGISLATION 

Nuclear Energy Act, 1993 

Act No 131 of 26 September 1993, publtshed m the Government Gazene of 6 

October 1993, repeals and replaces the Nuclear Energy Act, 1982 (Act No 92) (see 
Nuclear Law Bulletm Nos 35 and 43) This Act also amends the Hazardous Substances 

Act No 15 of 1973 (see Nuclear Law Bulletm No 24) 

The purpose of the Act IS to 

- prowde for the contmued existence of the Atomic Energy Corporation of 
South Africa, LImIted and the Council for Nuclear Safety, 

- determme the ObJects, powers and functions of both the above bodies, 

- prowde for the lmplementatlon of the Nuclear NowProlIferatIon Treaty and 

the related Safeguards Agreement 

- regulate the kcenstng of nuclear actwtles 

The 1993 Act also deals wth other matters, namely kablltty and compensation, 

patents, etc which are reproduced from the 1982 Act wnhout amendments Those 
provwons have been described U-I detatl m Nuclear Law Bulletm No 35. but wll be 

brlefly mentloned here for the sake of completeness 

A Atomrc Energy Corporerron of South Africa, hmrted 

The 1993 Act conforms the legal personakty of the Corporation (AEC) despite 

the repeal of the 1982 Act and determmes its ObJeCtS, functions, structure and 

management 

The ObJt?CtS of the AEC are Inter alla, to 
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- develop technology and expemse tn the nuclear field 

- process source material, special nuclear matenal and restncted maternal and 
reprocess and ennch the two latter materials.. 

- commerctally use the technologu?al expemse tt possesses 

- exerctse control over radtoactwe waste disposal and the storage of Irradiated 
fuel. 

- undertake and promote research m the nuclear field and I” nuclear-related 
technology, 

- co-operate and promote co-operation WI the nuclear field both natmnally and 
mternatlonally, 

- act as the nattonal authonty for the lmplementatlon of the Safeguards 

Agreement 

To achieve Ks objects, the Act gwes the Corporation decwon-maklng powers 
In pamcular. It may estabksh a company for the purpose of explomng or developmg 

mventlons or technoloQlcal expenlse. at the request or wnh the pnor approval of the 
Mmlster for Mmeral or Energy Affaws, It may enter unto agreements abroad wth any 

person, mstltutlon or government to undertake the development transfer or 

exploltatlon of nuclear or nuclear-related teChnOlOQy, the Corporation may also produce 
nuclear energy and lmpon or export source maternal speoal nuclear matenal restncted 

matenal and nuclear-related egwpment and matenal 

The affaws of the Corporation are managed by a Board of Directors which 
determmes Its pokey and goals and generally exercuses control over the performance 

of tts tasks The Board IS made up of a chamnan and SIX other drectors all appolnted 
bv the Mmtster the dwectors are experts m the fields wdwn the competence of the 
Corporatton, the chief executwe officer IS an ex officio member of the Board The Act 

prowdes that the Board wtll estabksh a Management Board, from AEC employees to 
assist the chief executwe officer m his tasks 

The Mmlster of Mmeral and Energy Affaws, wnh the concurrence of the Mlmster 

of Fmance determtnes the amount of the share capnal of the AEC The State takes 
up shares to such extent and condmons determmed by both Mlmsters 

B. Couocd for Nuclear Safety 

The legal personalny of the Cowwl for Nuclear Safety (CNSI IS conflrmed by the 

Act Its ObJectS are to regulate and exercwe control through the issue of nuclear 
llcences over the followmg actwtles 

the construction and use of a nuclear mstallatlon, 

- the use, possession, productlon. storage, processing enr!ChlnQ reprocessmg 
and disposal of radloactwe materials.. 

- the disposal of radloactwe waste, 
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- the storage of wradlated fuel 

The affars of the CNS are managed by a Council made up of the executwe 
officer, as an ex offwo member, and not more than seven members, InCludmg the 

charman and wee-chairman The Council may estabhsh such committees as It 
considers necessary to assist It m Its tasks 

The actwmes of the CNS are funded by fees pald by kcensees, money 

appropriated by Parkament and money recewed from any other source 

C lntematmnal Safeguards 

South Afnca has been a Party to the Treaw on the Non-Prohferatton of Nuclear 
Weapons smce 10 July 1991 and, m accordance wth the Treaty, concluded a 
Safeguards Agreement wth the lnternatlonal Atomic Energy Agency (IAEA) on 16 

September 1991 

The AEC acts on behalf of the State as the natlonal authonty responsible for 

lmplementatlon of the Agreement The Chief Executwe Officer of the AEC must keep 

II-I constant contact wth the IAEA so as to 

- negotiate subsldwy arrangements to the Safeguards Agreement, 

- supply, on a contmumg basis, InformatIon on the dewgn of nuclear 

mstallatlons and theu we, 

- furmsh the reports reqwed under the Agreement, 

- faclhtate mpectlons by the IAEA, 

- provtde tnformatton on the import and export of nuclear matenal and nuclear- 

related equipment 

The import and export of source, special nuclear or restrlcted materials and 
nuclear or nuclear-related equcpment reqwes the wntten authorw of the Mmlster for 
Mmeral or Energy Affaws II-I accordance wth the provisions of the mternatlonal trestles 

on non-prokferatton If the recipient country IS a nuclear-weapon state, It must 
guarantee that the material and equipment concerned v-41 be used solely for peaceful 

purposes, recwents which are non-nuclear weapon states must always remam SUbJeCt 
to comprehenswe (or full-scope) mternatlonal safeguards 

D kensrng of Nuclear Actmtres 

II Nuclear Installations and Vessels 

Under the 1993 Act the CNS IS the authonty responsible for the llcensmg of 

nuclear actwmes 

Llcences for the construction and operanon of nuclear mstallatlons and for 

possession, use, processmg, etc of radloactwe materials are granted by the CNS 

SubJeCt to the condltlon that the nsk of nuclear damage associated with the actwlty 
wll not exceed the kmlts lald down by the CNS to protect the health of the population 
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The condmons of the ltcence mclude prows~ons relatmg to the control of radIoactive 
materials,, mabntenance of an efflclent system for detectmg radwon levels emergency 

plans I” the event of a nuclear accident or other radlatlon emergency, etc 

Nuclear-powered vessels or vessels carrymg a reactor or radloactwe materials 
requwe a llcence to enter the terntonal waters of South Afnca or to vwt Its ports Such 
llcences are sublect to condmons relatmg to IlabW for nuclear damage and secwtv 
therefor, as the Mmlster of Mmeral and Energy Affarrs, m agreement wth the Mlmster 

of Finance, may determme 

The CNS may at any time revoke a nuclear kcence and It may also be 
surrendered by a kcensee 

II/ Nuclear Materials and Radroactrve Waste 

The Corporation IS empowered to produce or otherwise acqure, convey or 
dispose of any radloacbve marenals 

Except wth the wntten authonty of the Mmlster for MIneral and Energy Affairs 
no person other than the Corporanon may possess, use, ~mpxt or export nuclear or 

resmcted materials or nuclear equipment Radloactwe waste disposal and storage of 
rradlated fuel requwe a kcence from the Chief Executwe Officer of the Corporatron 

Any person who, In the course of prospectmg or muwg operatlons or during a 

sclentdic mvestlgatlon, has reason to bekeve that a source matercal IS to be found 
must submit a report to this effect wnhm thwty days to the Mmlstry of MIneral and 

Energy Affairs and to the Corporanon 

The Mlmster may, when he considers that the national Interest so requires 
acquwe by purchase lease or expropnatlon any source material which has been mmed 

or processed and any specral nuclear matenal Compensation IS pald tn regard to any 
such expropnatlon 

E Llabthty and compensatton 

Under the Act, holders of nuclear kcences are absolutely liable for nuclear 

damage caused by their nuclear mstallatlon or by any actwty I” connection wth 
radloacttve mater&s or radloactwe waste under thew control, also during transport to 
or from the mstallatlon or site 

Ltcensees must supply secunty to cover thetr Irabtbty, to an amount determlned 
by the Mmtster for Mmeral and Energy Affaws, wth the concurrence of the Mrwter 
of Finance If the aggregate amount of any claims for compensanon 1s Ilkely to exceed 

the secunty prowded, the kcensee concerned must report aCCOrdlnQly to the Mrwter, 
he m turns submits the matter to Parkament recommending an appropnat~on to 
prowde an addmonal amount The final decwon rests wth Padlament 
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F Patents 

The Act lays down a detalled procedure regarding the fllmg of appkcatlons for 
patents In the nuclear field Applicants must prowde the Corporatton wth a copy of 

the spectflcatlons of the mvent+on and any other relevant InformatIon 0 n I y the 
Corporation can be granted patents relatmg to ennchment or source or special nuclear 
matenal 

REGIME OF RADIOACTIVE MATERIALS 

Amendment of the Hazardous Substances Act of 1973 (1993) 

The Nuclear Energy Act, 1993 amends the Hazardous Substance Act, 1973 as 
amended III 1976 (see Nuclear Law Bulletm Nos 15 and 241 The amendment 
concerns Group IV hazardous substances and prowdes that It IS radloactwe matenal 

as dehned m the 1993 Act Itself, namely ‘radloactwe matenal means any substance 
conswing of, or contammg any radloactwe nucllde, whether natural or artlfwal” 

SWITZERLAND 

GENERAL LEGISLATION 

Procedure for paNal revwon of the Federal Atomic Energy Act and Federal 
Order concernmg the Act (1994) 

In January 1994, the Federal Council (the Government) adopted the message 

and draft rewslon of the Atomic Energy Act and Order concernmg the Act (see Nuclear 

Law Bulletm No 52) These amendments aim to accelerate the kcensmg procedures 
needed for the management of nuclear waste and also to prowde for a more severe 
statute of llmltatlon regardmg non-prokferatlon matters 

According to this draft, the decwon III pnnclple to construct a radloactwe waste 

reposnory IS subject to a general kcence which requwes parliamentary approval Other 
hcences and grants are grouped Into one smgle hcence delwered by the Federal 

Department of Transport, Commumcattons and Energy The promoter who obtams It 
therefore has legal expropnatlon rlQhtS Moreover, the decwon to grant a kcence may 

be contested before the Federal Court In this way, the posltton of the Interested 
partles IS Improved Thus, certam matters whtch were prewously wthm the 

competence of the Cantons are henceforth placed under Federal responstb&y although 
Cantons do still retam the right to Intervene and thew wshes wll be taken Into account 

m so far as possible This questlon mamly concerns land planmng and mmmg nghts 

The second pan of this partial revwon concerns the mtroductlon of more 
stnngent condmons regardlng the non-prolderatlon of nuclear weapons The revwon 

provtdes the opponuntty to mcrease heawly the penaltoes laud down for violation of the 
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Act and also to lengthen prescnpoon periods Also, the Act WIII sanction the actwitles 
of ‘go-betweens’ WI trade II-I nuclear #terns and technology 

REGULATIONS ON NUCLEAR TRADE 

Amendment of the Ordinance on defklbons and hcences WI the atomic energy 

field (Atomlc Ltcencel (1993) 

The 1978 Atomic Ordmance (see Nuclear Law Bulletm Nos 22 and 24) has been 

amended twce, on 26 June 1991 and 22 December 1993 These amendments of an 
essentially techmcal nature, alm to mtroduce m the Ordmance the Gwdellnes of the 

Nuclear SupplIers Group (NSGI concernmg the supply of nuclear materials lsee Nuclear 
Law 8ulletm Nos 22 and 45) 

TUNISIA 

ORGANISATION AND STRUCTURE 

Bdl to set up a Nabonal Centre for Nuclear Science and Technology (1993) 

A &II to set up the above Centre ICNSTN) was submmed to the Council of 
Mmlsters on 7 July 1993 and subsequently presented to the Chamber of Deputies by 

the Government 

The mam pomts of the Bull are the followmg 

- the Centre wll be responskble for developmg nuclear research and studies and 

apply nuclear technology for peaceful purposes, 

- the Secretan, of State for Sclentlflc and Technological Research wll be #ts 

superwsorv authorw, 

- the Centre wll be a pubk body wth an mdustnal and commercial vocation 
and wll enloy financial autonomy, 

- It wll cover the economic (Industry, agnculture energy) and soc1.4 lmedlclne 

and envIronmentI sectors 
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UNITED KINGDOM 

THIRD PARTY LIABILITY 

The Nuclear Instellebons (Increase of Operators’ Llmlts of Lleblbty) Order 1994 

Thus Order INo 909 of 1994) mcreases the maximum amount payable as 
compensation by an operator kable for a nuclear mcldent from f20 m~lkon to El 40 
mullion per mcldent The amount of kablkn, m respect of prescribed mstallatlons posmg 

a reduced nsk ts Increased from f5 m~lkon to El0 m~lkon The Order was made on 
24 March 1994, and came mto force on 1 Apnl 1994 

UNITED STA TES 

RADIATION PROTECTION 

Emergency Plennmg end Preparedness et Producbon end Ubllzebon Fecillbes 
(1993) 

On 28 June 1993, the Nuclear Regulatory Commission (NRC) pubkshed, M-I the 

Federal Register, a proposed amendment to Its emergency planmng regulations U-I 10 
CFR Pan 50 to update and clanfy amblgumes that have surfaced in the lmplementatlon 
of the Comm~ss~on’s emergency plannmg exercise reqwements Among other things, 

the proposed amendment would slmpldy and clanfy the NRC reqwrements for 

emergency exercise panlclpation by State and local governments who have offslte 
planmng responslblhty for more than one nuclear power plant 

REGIME OF NUCLEAR INSTALLATIONS 

Tremmg end Clueldicebon of Nuclear Power Plant Personnel (19931 

The Nuclear Regulatory Commission amended Its regulations m 10 CFR Pans 50 
and 52, effective 26 Apnll993, to reqwe each apphcant and each holder of a hcence 

to operate a nuclear power plant to estabhsh, Implement, and mamtam a trammg 
programme for nuclear power plant personnel The trammg programme IS deslgned to 

provide quaIlfled personnel to operate and mamtam the nuclear power plant U-I a safe 
manner MI all modes of operanon The NRC Issued these new trammg regulations m 

order to meet the dIrectIves of Sectton 306 of the Nuclear Waste Pohcy Act of 1982 
(see Nuclear Law Bullettn Nos 35 and 41) 
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Momtonng the Effemveness of Mamtenance at Nuclear Power Plants 11993) 

The Nuclear Regulatory Commlsslon amended Its regulations I” 10 CFR Part 50 
effectwe 23 June 1993, for momtonng the effectwenass of mamtenance programmes 

at commercial nuclear power plants Before this amendment, the NRC’s mamtenance 
rule requved nuclear power plant kensees to evaluate performance and condmon 
momtonng actwoes and preventatwe mamtenance actwoes at least annually The 

amendment changed the tvne mterval for conductmg evaluaoons from once a year to 
once every refuellmO cycle (but not to exceed 24 months) The effectwe date of the 
mamtenance rule (mcludmg this new amendment) IS 10 July 1996 

Announcements of Safeguards lnspecbons (1993) 

The Nuclear Regulatory Commkwon published amendments to Its regulatrons m 
10 CFR Parts 73 and 74, effectwe 21 May 1993, to prohkblt a licensee (at facllmes 

possessmg a formula quantny of strategtc special nuclear material I” uwradlated form) 
from announcmg to Its employees the arrwal of NRC safeguards mspectors (unless 

specifically requested to do so by the Inspector) The wended effect of the rule IS to 
Increase the effecttveness of unannounced safeguards mspectlons and enable a 

safeguards nspector to obtam a more accurate wew of operations at the facllltv 

Nobficabon of Spent Fuel Management end Fundmg Plans by Licensees of 
Prematurely Shut Down Power Reactors (1993) 

On 30 June 1993 the Nuclear Regulatory Commlsslon published I” the Federal 

Register proposed amendments to Its regulations m 10 CFR Part 50 to clanfy the 
tcmmg of nooflcation to the NRC of spent fuel management and funding plans by 
licensees of those nuclear power reactors that have been shut down before the 
expected end of their operating lwes The proposed rule If adopted would requwe that 

a kensee subrmt such notlflcatlon enher wthm 2 years after permanently ceawng 
operation of Its Incensed power reactor or not later than 5 years before the reactor 
operatmg kence expwes, whlchever event occurs fwst The NRC belwes that the 
abtllty of a kensee to plan properly and safely for decommiwomng depends on a 

kensee’s ablllty to manage and dispose of Its spent fuel Accordmgly the purpose of 
the proposed amendments IS to ensure consistency between the tnxng actions 

reqwed by the NRC for the management and storage of spent fuel and the NRC s 

decommlssromng requirements 

Self-guarantee of Decommisslonmg Funds (1994) 

The Umted States Nuclear Regulaton, Commission’s rule entnled “Self- 
Guarantee as an Addttlonal hnancnal Assurance Mechamsm * became effectwe on 28 

January 1994 The rule amends the Commlsston’s ensong regulations for establlshmg 
financial assurance of funds for decommlsslonmg NRC-kensed facllmes by lnstltutlng 

a change permmmg the operator a self-guarantee to provide the requwte fmanclal 
assurance m speclfled cwcumstances The rule, publIshed I” the Umted States Federal 
Register at 58 Fed Reg 68726 (29 December 19931 IS codlfled m the Umted States 

Code of Federal Reguiatlons at 10 CFR Parts 30, 40. 50, 70 and 72 for the Varnous 
classes of kences 
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The rule change, which represents a slgmflcant change II-I financial assurance 

pokey on the part of NRC, was sought m a petltlon to the Comm~sston for rulemakmg 
from General Electnc Company and Westvtghouse The rule, as It stood before the 

Change, l.?QUlled - with one exceptlon fol electric utlllty kcensees - that financial 
assurance be estabkshed by prepayment, Insurance, surety bond, letter of credit or 

parent company guarantee The rule, as recently amended, spectfles requtrements 
which, d met by a non-electnc utlkty bcensee, WIII permn use of self-guarantee as an 
alternative means of eS.tabllShlng assurance of fundlng for decomrmsslomng the 
Irensed faclllty The Comm~~s~on’s acceptance of a hmned role m decommlsstonmg 

for self-guarantee affords eltglble non-electnc uoltty licensees a substantial potenoal 
reduction of the cost burden of estabkshmg hnanaal assurance whtle malntammg 

sufflclent assurance that thev decommlsstomng costs wtll be met Decommlsslonmg 
costs include the costs of three separate but related functtons (1 I removmg a faclkty 
safely from sernce, (2) reducmg the residual radloacbvnv to levels that WIII perrnlt 

release of the factkty for unrestncted use, and (31 termutatmg the kcence 

The cost savmgs. for paroes QUaIlfled to self-guarantee, are expected to result 
from the ekmmatlon of the cost of thvd party fmanclal assurance Typically, annual 
fees for letters of credn, surety bonds and other forms of third party guarantee are 

roughly 1 5 percent of the total amount of the guarantee provided The CornmIssIon 
antlctpates that fewer than 30 of Its kcensees will quallfy for self-guarantee, but that 

the total of savmgs made posstble WIII be slgnlflcant to the Industry wtthout dlsturblng 
NRC’s confidence that adequate funds WIII be avatlable for decommlss!omng when 

needed 

It should be noted that the Commlsslon’s rules already allowed electnc utllmes 
to accumulate decommlss$onmg funds m an external smkmg fund as a means of 

guarantee MI addmon to prepayment, msurance surety bond, lener of credn, or parent 
company guarantee Thus unkke other kcensees subject to estabkshmg fmanctal 
assurance for decommlss~omng, electnc utllmes did not have to provide the full amount 

of 1eQUlled hnanctal assurances “up front’ but Instead could budd up thev smkmg 
funds over time In this manner, electnc utllmes were already permnted a cost- 
reducmg flnanctal assurance mechamsm. whtch was not altered by the new rule 

The fmanclal cntena adopted by the Comrmsslon for self-guarantee are stnngent. 

but somewhat less so than the onglnal rule 1eQUeSted by Westmghouse and General 

Electnc In essence, WeStlnQhOUSe and General Electnc had sought to rectify the 
anomaly they percewed tn a rule that permItted a guarantee by a parent corporation, 

but not a self-guarantee by a brlkon-dollar-net-worth corporaoon, even though the 
parent corporation might have considerably less fmancial strength and stabthfl than 

the bllhon-dollar corporation The Westmghouse and General Electnc proposal would 
have made self guarantee avaIlable only to corporations with a net worth of at least 

one b4kon dollars 

In consldenng favness to fmanctally very strong but less-than-b~ll~on-dollar-net- 
worth corporations, the Commlsslon determmed It could be satlsfled wfth a net-worth- 

cntenon requmng that the tangible net worth of the corporation be at least 10 times 
the current decommisslonmg cost esomate for all decomrrvss~onrng actlvmes for which 

the company IS responstble as a self-guaranteemg kcensee and as a parent-guarantor 
{The self-guarantee would be avatlable only for a company havmg no parent company 

holdmg maJonty control of Its vobng stock I To self-guarantee, the corporation must 
also have and mamtaln an A or bener bond ratmg by one of the recogmzed Umted 

States bond-raung organuatlons 
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AddItIonal cntena of the new rule estabksh also that 90% of total assets or 10 
omes decomrmsslomng esomates must be located m the Umted States and that cenaln 
secunty reglstraoon, accountmg, and reporong requrrements must be met Together 

these provwons assure that the self-guaranteemg kcensee mamtalns the mdlcla of 
fmanclal strength to satMy the mmal requirements or that the NRC WIII be promptly 

mformed of any defiiaency so that appropriate steps can be taken 

REGIME OF RADIOACTIVE MATERIALS 

Information to be suppbed on the status of mstallatlons at their 
decommls+lonmg stage (19931 

The Nuclear Regulatow Comrmsslon on 28 July 1993 amended Its regulatlons 
WI 10 CFR Parts 30, 40. 70 and 72 to require holders of a spectftc llcence for 

possession of certam byproduct material, source material. special nuclear material or 
for Independent storage of spent nuclear fuel and high level radIoactIve waste to 
prepare and rnamtam addmonal documentation The amendment entered Into force on 

25 October 1993 Thts documentatton must ldentdy 

- all restncted areas where kcensed materials and equipment were stored or 

used, 

- all areas outslde of restncted areas where documentation IS lf?Qulled under 
current decommfssronmg regulations for unusual occurrences or spills 

- all areas outslde of restncted areas where waste has been burled 

- all areas outslde of restncted areas contammg matenal such that If the 
llcence were termmated, the licensee would be 1eQuWed to decontamnate the 

area or seek special approval for disposal 

The new rule also requires kcensees to submn speclflc InformatIon at the time 

of final decommlsslonmg on decontammated equipment that had been Involved II-I the 
kcensed actlvny that wtll remam on sne at the tame of ltcence termlnatfon The NRC 
belleves that the mformatlon required by the amendments WIII provide greater 

assurance that decontammatlon and decomnusslonmg of licensee facllmes have been 
camed out m accordance with the Commlss~on’s regulations 

REGULATIONS ON NUCLEAR TRADE 

Export and Import of Nuclear Eqwpment and Matenal(1993) 

The Nuclear Regulatory Commlsslon on 9 March 1993, amended Its regulations 

WI 10 CFR part 110 concernmg the export and Import of nuclear equipment and 
matenal WI order to clanfy the NRC’s kcensmg requirements I” this area These 

amendments mvolve a variety of Changes to elements of the export regulations 
mcludtng dehomons. appkcatlon fees, physlcal secunty standards, and the ltst of 

embargoed destmatlons The changes make NRC’s regulations consistent with the 

physlcal protectton guldellnes WI IAEA INFCIRC1225 
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L#censmg of Exports of Certam Alpha-Emlttmg Radionuclides and Byproduct 
Matenal (1993) 

On 17 March 1993, the Nuclear Regulatory Commlsslon proposed changes to 

Its regulations WI 10 CFR pan 110 to amend Its general bcences for the expon of 
special nuclear material, source material, and byproduct maternal The amendments, 

tf adopted, wll bnng the export controls of the Umted States III conformity wtth 
mternaoonal expon control QUldehneS and treaty ObllQatlOnS The amendments, among 
other things, would altgn U S controls for expons of alpha-emtttmg radtonucltdes and 
trmum wrth the Nuclear SupplIers Group lNSG - London Club) last establlshed m the 

spnng of 1992 To reduce addmonal requwements Imposed on U S exponers resulting 
from the general kence revwons, the NRC proposed three new general kences m 
order to permtt (11 exports of small quantmes of alpha-emlttmg radlonuclldes to most 

countries, (2) exports of any quanttty of alpha-emdtmg radionuclldes to the Member 
States of the NSG, and (3) exports of dispersed tntwm when contamed m a product 

or device I” quantmes of not more than 40 tunes of trttlum to the member states of 

the NSG 
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INTERNATIONAL 
REGULATORY ACTIVITIES 

OECD NUCLEAR ENERGY AGENCY 

PARTICIPATION OF MEXICO IN THE AGENCY (1994) 

On 14 Apnl 1994, Mexico was formally mwted by the Council to accede to the OECD 

Convention The Mexlcan statement concermng Its acceptance of the obllgatlons of OECD 
membershtp records the mtenoon of Mexico to take part m the Nuclear Energy Agency and the NEA 

Data Bank In the process leadmg to this mvttatlon, Mexico revtewed the Acts adopted by the 
Orgamsatton in the field of nuclear energy which are currently m force and Intends to accept all of 

them 

The accesston of Mexwzo to the OECD ConventIon became effectwe on 18 May 1994, upon 
the deposit by Mexico of Its mstrument of accesston wth the French Government whtch IS the 
depositary of the Conventton 

With the accession of Mexico, the Agency henceforth has 25 Member countnes 

THE REPUBLIC OF KOREA JOINS THE NEA DATA BANK (1994) 

The Government of the Republtc of Korea declded to )om the Data Bank of the OECD Nuclear 
Energy Agency (NEA) This decwon IS effectwe from 1 May 1994 The Republtc of Korea had 
famed the NEA on 24 May 1993, and thxs decwon follows from that membership lsee Nuclear Law 
ESulletm n051) 

THE NEW INTERNATIONAL STANDARDS FOR RADIATION PROTECTION (1994) 

In order to cope wth the expandmg uses of radIanon sources and nuclear practices, and I” 

wew of the particular character of radtatlon risks radlatlon protection has developed dullng the last 
few decades a umque and elaborate system of concepts pnnclples and techniques for the 

prevention and control of 1adlOlOQlCal nsks 

The sclentlfic and conceptual bases for this system are established by the lnternatlonal 

Commission on Radlologlcal Protectron IICRP) under the form of Recommendations that are regularly 
updated and expanded to adapt to new reqwrements and evolwng sltuatlons The ICRP 
Recommendations are deliberately drafted m general and sclentlflc terms so that suffwzlent scope 
for mterpretaoon and applrcatlon IS left to the users of the recommendations particularly the 

natlonal authormes There IS. therefore, a contmutng need for a conversion of the ICRP QuldanCe 
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Into terms which are suffwently pracocal end straightforward to facxhtate thew transfer Into 
regulatory and operatlonal practwxs at the natlonal level 

On the other hand, It IS well recogmsed that one of the pnnclpal reasons for the remarkable 
results achieved so far m ensunng the protecoon of workers and members of the pubkc IS the large 
degree of homogenecty of poltcles and pracoces adopted In thts area by the various countnes Thts 
ts due to the dynamic role played by the InternatIonal Inter-governmental Organaatlons, such as the 
lnternatlonal Atomic Energy Agency (IAEA) and other UN Agencies, the Commlsslon of the 
European Communmes (now the European Commlsslon) and the OECD Nuclear Energy Agency 
(OECD/NEA) This harmomzaoon of approaches was further Improved. at the beglnnlng of the 
elghnes, when the InternatIonal Atom% Energy Agency (IAEA), the InternatIonal Labour Orgarnsation 
(ILO), the World Health Orgamsaoon (WHO1 and the NEA produced JOlnt 8aw Safety Standards for 
Radlatlon Protectton IBSSI, which were pubhshed In 1982 (see NL8 281 

When the ICRP Issued at the begmmng of this decade, Its new Recommendations whvzh 
mtroduced substanoal changes and elements of novelty I” comparison wth the prevrous 
Recommendaoons of 1977. the mternatlonal orgamsatlons sponsonng the 8SS decided to cononue 
thew concerted effort to prowde umfted radlatlon protectton standards Therefore, a group of SIX 
orgamsatlons mcludmg the Food and Agnculture Orgamsaoon (FAO), the IAEA, the ILO, the NEA, 
the Pan Amencan Health Organlsation (PAHO) and the WHO, concurred, In 1990, on the need to 
rewse the BSS of 1982 m order to take account of the last developments m sclentlflc knowledge 
and the recent onentanons m radlatlon protectlo” prmclples and concepts, as expressed In the new 
ICRP Recommendations which were pubkshed In 1991 as ICRP Publlcatlon No 80 (see Nuclear Law 
Bullettn No 47) 

A Jomt Secretarrat from the SIX orgamsaoons tndlcated above was set up to orgamse and co- 
ordmate thts cnternatlonal effort, which mvolved hundreds of sclenoflc, governmental and mdustnal 
experts from Member countnes and reqwed a substantial number of techmcal meeongs and dtfflcult 
consultations throughout a penod of almost three years 

The maln purpose of the 8SS IS to offer a base for and gwe QuldanCe to natlonal authormes 
on the establishment of regulations and operatlonal cntena adapted to the local snuatlons 
Therefore, It was decoded by the Jobnt Secretanat that the appkcatwe reqwrements and guldehnes 
of the 8SS should be gwen the character of “Standards’ that natlonal authormes could use directly 
as a regulatory basis for the protection of workers and members of the pubkc, although some 
authormes might simply wsh to use thus text as a reference In makmg regulaoons more specifically 
fatted to the particular needs and condmons of their countnes Member countries, In fact, are not 
formally commlned to bnng their leglslaoon Into conformw wth the Standards, which are not 
Intended to replace naoonal laws and regulations Another function of the 8SS IS to prowde 
techmcal guidance for the management bodies wth responslbllltles for radlaoon protectlon In their 
own operaoons, as well as to the professlonal operators I” radlaoon protecoon 

The Standards cover protectlon from all kmds of radianon sources to which It IS concewable 
to apply control These Include a large variety of natural radlatton sources, wth parncular emphasis 
on sources of radon exposure (bulldmgs, underground mmes, etc 1, all actwoes In the nuclear fuel 
cycle, the medlcal appkcaoons of radlatlon, and sources used In Industry, research, agnculture, etc 
The provwons of the Standards address the exposure of workers and members of the pubkc, but 
special provwons are lald down for the protecoon of paoents exposed to medlcal radlaoon sources 

The requirements of the Standards refer not only to protectlon tn condmons of normal 
operaoon but also to the protectwe measures to be adopted m swations where protectlon cannot 
be planned In advance and .Intervenoon” IS the only avaIlable optlon This IS the case for the 
radlologlcal consequences of accidents or long-term environmental contammatlon resulting from 
prewous practices 



An important aspect which dlstmgulshes the new Standards from the BSS of 1982 IS the 
enenslon to Include, besldes pubdance for radlaoon protecoon, a set of design and OperatIonal 
reqwements addressmg the safety of radlatlon sources, namely, the preventton of potential 
exposures of persons from acctdents or misuse of sources 

The Standards contam general and speclfu! reqwrements for all the above-menooned aspects 
and are completed, In some cases by detalled numerical guidance I” terms of Ilmlts, reference 
levels mtervenaon levels and exempoon levels The degree of development of this numerical 
guidance IS different In the various areas, dependmg on the degree of mternaoonal consensus which 

It was posstble to achieve 

The Standards apply to the protection of human bemgs only It IS, I” fact the current 
understandmg that standards that are adequate for the protectton of humans wll also ensure that 
no other species IS threatened as a populaoon, even If lndlwduals of the specges may be harmed 

The Standards apply only to #omzmg radlaoon namely gamma and X rays and alpha beta and 
other parocles that can Induce tomzaoon, they do not apply to nowomzlng radlaoon Nor do they 
apply to the control of other non-radIologIcal aspects of health and safety the Standards however 
recogmse that radlatlon IS only one of many sources of rtsk In life and that the risks associated wth 
radlaoon should not only be welshed agatnst Its benefit but also wewed I” perspectwe wth risks 

from other sources and pracoces 

The procedure for wwng the Standards IS reachmg Its flnal stage Consensus on the final 
draft of the BSS was In fact reached by the experts of Member countries m December 1993 and 
the document IS now bemg submnted, for adoptlon to the Goverrvng bodies of the SIX sponsoring 
organlsatlons In wew of the different agendas of these bodies this procedure will be carned out 
between June 1994 and March 1995 Formal pubhcaoon of the Standards IS therefore expected 
In late Spnng or early Summer 1995 

IN TERNA TIONAL A TOM/C ENERGY A GENC Y 

PREPARATORY WORK ON THE NUCLEAR SAFETY CONVENTION (19941 

The Group of Legal and TechnIcal Experts set up by the Dwector General of the IAEA I” 1992 
to carry out the necessary substantwe preparaoons for a Nuclear Safety ConventIon completed Its 
work at the end of Its seventh meeong held from 31 January to 4 February 1994 

It IS brlefly recalled that the General Conference of the IAEA m a Resolution adopted at Its 

35th regular session September 1991, IGC(XXXVlRES15531 mwted the DIrector General to prepare 
en outlme of the possible elements of a nuclear safety convenoon taking Into account the acwtles 
of relevant mternatlonal orgamsaoons and drawng on the adwce of the Agency’s standlng groups 
kke INSAG NUSSAG and INWAC’ and expertuse made avaIlable by Member States and competent 

lnternaoonal orgamsatuons (see Nuclear Law Bulleon No 50) 

* INSAG = international Nuclear Safety Adwsory Group NUSSAG = Nuclear Safety Standards Adwsory 
Group INWAC = lnternatvxwl Radloactwe Waste Management Advwq CommIttee 



The Group of Experts held seven meetmgs durmg the penod from May 1992 to 
February 1994 The Dwector General of the Dwectorate of Reactor Regulation, Atomtc Energy 
Control Board of Canada served as the Group’s Chawman More than one hundred experts from 
fifty countries, the European Commlsoon, the OECD Nuclear Energy Agency and the InternatIonal 
Labour Orgamsatton took part tn the Group’s work 

At Its first meeong the Group of Experts agreed that (al the mam obhgattons of the Pames 
to the Convenoon would be based m large measure on the prmciples for the regulation and 
management of safety and the operaoon of nuclear mstallations contamed m a draft NUSSAG 
document entltled ‘Safety Fundamentals _ the Safety of Nuclear Installations’, (b) the Convention 
would prowde for an obkgatlon of the Contracttng Parues to repon on lmplementaoon of the 
ConventIon, a rewew mechamsm being estabhshed through a ‘meetwig of the Paroes’, and W the 
Agency would prowde the “meetmg of the Paroes’ wth suppon serwces and techmcal experttse 

The Group of Expens, at Its second meeong m October 1992, dtscussed a Secretanat paper 
entltled ‘Annotated Draft Elements for a Nuclear Safety Convenoon and comments thereon from 
Member States and mternaoonal organtsaoons The Expens agreed that the ObJeCtWe was to 
estabksh, at an early date a convention wth an mcentwe character to which a large number of 
States could adhere 

At Its thud meetmg, In January 1993, the Group of Experts revlewed rewsed draft texts on 
a Nuclear Safety ConventIon together wth comments and annotaoons prepared by the Secretariat 
The Group agreed on the need for further dwxsslon based on detalled draftmg proposals and 
general comments submlned by lndwldual members of the Group 

At Its fourth meetmg, In Mav 1993, the Group of Experts decided to dwxss the mam 
outstandmg ussues I” order to faclhtate the draftlng process and allow for the establishment of a 
negooatlng text of the Convention mcorporaong the draftmg proposals submnted so far The 
expens agreed that raptd progress In achlewng consensus on all mam 6sues was essenttal 

Havmg reached consensus on the structure and contents of the Convenuon, the Group 
entrusted as Chalrman to prepare a comprehenswe reference text Thts comprehenswe draft text 
was rewewed by the Group at Its fdth (October 1993) and swth (December 1993) meetmgs 

At Its seventh meetmg. the Group of Expens futakzed a comprehenswe draft Conventton The 
ftnal repon of the Group’s chawman, addressed to the Dwector General, notes - Inter alla - that the 
draft text “reflects the broad agreement reached by the expens. and ‘has the overall suppon of 
the Group”, the Group consldered ‘that It had fulfIlled Its mandate to carry out the necessary 
substantwe preparation for a Nuclear Safety ConventIon’ The Group of Expens agreed that In 
accordance wth General Conference resoluoon GCIXXXVIIIRESI815, a dlplomaoc conference 
should be convened as soon as possible to adopt the Nuclear Safety ConventIon on the basis of the 
comprehenswe draft text prepared by the Group 

On the basis of a Report by the DIrector General, the Board of Governors at Its February 1994 
meeong decided that a dlplomatlc conference be convened from 14-17 June 1994 to consider and 
adopt the Nuclear Safety ConventIon, the draft ConventIon to be submItted to the dlplomaoc 
conference being the comprehenswe text prepared by the Group of Experts The Conventton, d 
adopted wll be opened for slgnature at the thwty-eighth session I1 994) of the General Conference 
of the IAEA 

The draft text of the Convention IS reproduced In the ‘Full Texts” Chapter of this tssue of the 
BulletIn 
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WORK ON REVISION OF THE VIENNA CONVENTION AND SUPPLEMENTARY FUNDING 

(19941 

The IAEA Standmg Commntee on bab#lutY for Nuclear Damage held Its eighth and mnth 
sesaons, on 1 l-1 5 October 1993 and 7-11 February 1994 They were marked by concern over the 
slow progress I” the estabkshment of a worldwde ltabllttv regime that was havmg a negative effect 
on current bilateral and mulolateral efforts to amprove nuclear safety Gwen the broad area of 
agreement reached on revwon of the Vienna Convention, concomitant progress on supplementary 
fundmg was essential to expedne the Commntee’s work Consequently. effon was concentrated 
on ways to make headway I” the elaboraoon of a supplementary fundmg conventlo” and 
determmaoon of pnormes on the Commmee’s agenda wtth a wew to advancmg Its work 

The Standmg Commntee completed uts conslderaoon of the ‘levy’ and “pool’ texts of a 
supplementary funding convenoon As the ‘levy’ approach had already been explored the 
Commntee at Its eighth sessuon proceeded, article by arocle, to study the ‘pool’ text The rewew 
prowded a clearer understandmg of the system of compensaoon followed I” It which faclhtated Its 
comparatwe assessment wth the ‘IevY’ text The CommIttee was also Informed by the delegations 
of the Umted Kmgdom, France and Germany which had been Involved I” consultations I” search 
of a compromise between the ‘levy’ and ‘pool’ drafts, that It did not yet seem feasible to bridge 
the two and that effort should Instead be placed m developmg one or the other draft wth a wew 
to remowng obJectIons to It 

In wew of uncenamw about the prospects for a compromise on the basis of the “levy’ and 
‘pool’ texts, there was a broad posmve response m the Standmg CommIttee to a new proposal by 
Denmark and Sweden that drew on the approach set out m an earker proposal by Poland that was 
kept avatlable as a fallback opoon The Jomt proposal enwsaged mcluslon already In the rewed 
Vienna Convention of a suffictently high level of compensatuon by the lnstallaoon State which could 
then serve as a threshold for a supplementary compensaoon scheme The Jomt proposal was seen 
as an Important Improvement of the Vtenna Convenoon as well as a valuable mltlatlve to resolve 
the protracted stalemate on supplementary fundmg However, It was recogntzed that a deta+?d 
examwxatton was needed to determme the adJUStmentS that would be required in the Vienna 
Conventton consequential to the JOlnt proposal and Its ImphCatlOns for a System of Supplementary 
fundmg It was agreed that such exammaoon would be made by the chalrman of the drafting 
commIttee In consultation wth Interested expens 

There was a broad feelmg that while theJoInt proposal created favourable condmons for rapld 
progress on revwon of the Vienna Convenoon, elaboraoon of a new approach to supplementary 
fundmg would requure more effon It was therefore suggested that a separate conference on 
revwon of the Vienna Convenoon should be held first wwh work on supplementary fundmg to be 
pursued later This, however dad not meet wth consensus The Commmee reiterated the Integrated 
approach to the two tssues and agreed that, at thus Juncture, It was premature to fax a speclflc 
target date for the revwon conference 

At the mnth sesston, the Communea undertook detalled conslderaoon of the system of 
compensaoon In the Jomt Darush-Swedish proposal The dwusslon was on the basks of suggestions 
prepared by the charrman of the drafting commntee although other related proposals were also 
dwxssed 

Notwthstandmg cenam crmcal observations there was broad support for the Jomt proposal 
Gwen the lack of progress at effons to bridge the ‘levy’ and ‘pool’ drafts, It was seen as a wable 
anempt to faclktate compromtse As amended by the drafong comm~ttea, the Jomt proposal was 
Included m the basic texts of the Commntee for further conslderaoon 
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It was generally held that the structure of compensation enwaged m the Jomt proposal could 
be compattble with a supplementary fundmg scheme Accordmg to the prevalhng wew, the latter 
should be embodled In a separate unwersal convenoon addmonal to the regtme of the Vtenna and 
Pans ConventIons llnked by the Joint Protocol Since the Joint proposal stipulates mclus~on of the 
Installanon State oer m the basic conventlon and no agreement could be reached on a layer of Jomt 
contnbutlons by operators, a supplementary Instrument could most probably prowde only for 
collectwe contnbutlons by States Pames Some felt, however, that the posslbdlty of mdustry 
pooling should not be dIsmIssed and that relevant proposals should be mamtamed In the 
Commntee’s documentation 

In the dekberaoons, the Issue of amounts of compensatton m the )omt proposal attracted 
much anentlon Some were of the optmon that unless these amounts were above the present 
capaoty of the prwate msurance market, the ConventIon would not effectwely requwe State 
funding On the other hand, It was argued that as the tnsurance market capacwy was not uniform 
tn different countries, high amounts might be unaffordable by countnes II-I difficult economic 
sltuaoons, thus preventmg them from Jolmng the restme Several Latin Amencan delegattons 
expressed thew lntenoon to study the posslblllty of a reglonal supplementary fundmg system that 
might be compatible wth a global system 

In order to speed up work on elaboration of a supplementary fundmg convenoon, a meetmg 
of an Informal mtersesslonal workmg group was scheduled for 9-14 May 1994 The IAEA 
Secretanat was requested to prepare for the meetmg a text of a draft Instrument based on the 
Brussels Supplementary ConventIon the “levy’ and “pool” texts, and on the basts of wews and 
proposals that received sufflclent support 

The Comm#tee reafhrmed, for the ome bemg, a package approach In dealmg wth proposals 
for revwon of the Vienna ConventIon and supplementary fundmg Instrument In an anempt to 
fmallze preparatory work on both Issues m ome for submltong them to the same diplomattc 
conference The next session of the Standlng Commmee, to be held from 31 October to 
4 November 1994, wll have to decide If this IS feasible m light of the progress on both w.ues 

EUROPEAN UNION 

STANDARD DOCUMENT FOR SHIPMENTS OF RADIOACTIVE WASTE (1993) 

The Council of the European Communmes (now the European UnIonI adopted, on 3 Februan/ 
1992, DIrectwe 92/3/Euratom on the supervwon and control of shipments of radloactwe waste 
between Member States and tnto and out of the Commumty terntory The DIrectwe apphes to 
shipments of radioactwe waste whenever the quantmes and concentraoons exceed the levels lald 
down In DIrectwe 801836lEuratom laying down basic safety standards for radlatlon protectlon 

Dwectwe 92/3/Euratom which IS reproduced m Nuclear Law Bulletm No 49, prowdes that 
a standard document must be used for appllcaoons for authonsaoons to the competent authortoes 
of the country of ongm of the shipment Accordmgly, the European Commlsslon estabkshed a 
standard document for such appllcaoons, by Decwon 93/552/Euratom, dated 1 October 1993 and 
pubkshed In the Offwal Journal of the European Communmes No L 268183 of 29 October 1993 
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The standard document whose model IS reproduced m the Decwon reqwes, 8” particular 
the followmg wxformatlon be supplled 

- name and address of consignor and consignee. 

- type of shipment, 

- nature of the waste and Its actwy, 

- type of actwty hawng produced the waste, 

- purpose of shipment, 

- list of packages, and 

- competent authormes of country of orwn and country of destlnatlon 
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AGREEMENTS 

BILATERAL AGREEMENTS 

Argentina-Indonesia 

AGREEMENT FOR CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY (1990) 

The Repubkc of Argentma and the Repubkc of lndonesla concluded the above Agreement on 
17 May 1990 

6oth countnes approved the Agreement at the naoonal level lndonesla on 9 March 1991 
(Presldenoal Decree No 12) and Argentma on 30 September 1992 (Act No 24 161) The 
Agreement entered Into force on 9 March 1993 

Under the Agreement, both Pariles undertake to co-operate In the followmg fields 

- fundamental and appked research m the field of the peaceful uses of nuclear energy, 

- design, construcoon and operatron of research and power reactors, 

- nuclear fuel cycle technology, 

- mdustnal productlon of nuclear materials and equtpment. 

- productlon and uohsaoon of radloisotopes, 

- radIologIcal protecoon and nuclear safety. 

- any other technologtcal questton of common Interest 

Co-operation wll be undertaken through mutual assistance m trammg of sclentlflc and 
techmcal personnel and suppon serwces Ewpen vwts and an exchange of wews on specific 
questlons are planned as IS the creation of Jomt workmg partles, Joint projects, etc 

The Argentme Commission on Atomtc Energy KNEA) and the lndoneslan Atomic Energy 
Agency (BATAN) are responsible for lmplementmg thus Agreement 

The PartIes also undertake that all the lnformatlon obtawd and the results of the work 
performed under the Agreement wll only be used for peaceful purposes 
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The Agreement was concluded for a penod of fwe years renewable thereafter automatically 
for one-year periods Each Party may end the AQreement by Ql”l,7Q SIX months’ nOtICe I” wrltlnQ 

Argentina-Romania 

AGREEMENT FOR CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY (19901 

On 24 June 1993, the Argentine Parkament approved Act No 24 217 concernmg the 
Agreement concluded between Argentma and Romanta on 2 7 November 1990 

Both countnes agree to co-operate m the followmg fields 

- research, development, destgn, construcbon and operanon of research and power reactors 
and nuclear fuel cycle mstallauons, 

- the nuclear fuel cycle, mcludmg research and exploltatlon of nuclear resources, fuel 
element productlon and radloactwe waste management, 

- mdusmal productton of reactor equipment. 

- radIoIsotope productton and appkcatlon 

Thts co-operatwe programme wll be implemented through techmcal and sclentlflc assistance, 
exchange of mformatlon and personnel, orgamsatlon of workmg groups and meetmgs on speclflc 
subjects and by co-ordmatmg research and development sctwmes The Argentine Atomfc Energy 
Commtsslon (CNEA) and the Romantan Electrical and Thermal Energy Department are I” Charge of 
lmplementmg the Agreement 

The Agreement specfies that the materials and equipment to which It a&es WIII be used 
solely for peaceful purposes 

The Agreement was concluded for ten years and IS automatically renewable for fwe-year 
periods Each Party may end rt by gwng SIX months notlce 

A us tralia/CERN 

AGREEMENT ON DEVELOPMENT OF SClENTlflC AND TECHNICAL CO-OPERATION (1991) 

The Agreement on the Further Development of Sclentlhc and Techmcal Co-operatton m the 
Research Projects of the European Orgamsanon for Nuclear Research KERN1 between Australia and 
that Orgamsation was concluded on 1 November 1991, It entered Into force on the date of tits 
signature for an mmal penod of fwe years and IS renewable for the same penod unless SIX months 
nottce of termmatton IS gwen by etther Party 



The purpose of the Agreement IS to provide a framework to enable the Parties to contmue 
and further develop their sclentlflc and techmcal co-operation on a basis of reciprocity 

The co-operation IS OrQanlSed on the basis of research projects Austrakan speclaksts may 
partlctpate m CERN research protects m the fields of expenmental and theoretlcal physes, 
accelerator and detector engmeenrq (tnciudmQ the upgrading of the Large Electron-Posmon Colkder 
- LEP) 

Poland/Ukraine 

AGREEMENT ON EARLY NOTIFICATION OF A NUCLEAR ACCIDENT AND ON NUCLEAR SAFElY 
AND RADIATION PROTECTION 11993) 

On 24 May 1993, the Government of Poland and the Government of Ukrame s&w-ted an 
Agreement on earlv notiflcatlon of a nuclear accident and exchange of mformatton and co-operatmn 
m the held of nuclear safety and radlatlon protectton The purpose of the Agreement 1s to wnplement 
the IAEA 1986 Conventton on Early Notlflcatlon of a Nuclear Accident (the text of the ConventIon 
IS reproduced m the Supplement to Nuclear Law Bulletm No 38) It also takes Into account the 
provwons of the Fmal Act of the 1975 Conference on Secunty and Co-operatton m Europe 

The Agreement prowdes that nuclear accidents occurnng on the terntory of one Contractmg 
Party wll lmmedlately be notufted to the other ContractmQ Party If a release of radloactwe materials 
could have an effect outslde Its terntory It also contams provwons on the exchange of safety- 
related mformatlon concernmg nuclear actwtles 

United States/Russia 
United States/Ukraine (19931 

AGREEMENTS ON OPERATIONAL SAFETY ENHANCEMENTS, RISK REDUCTION MEASURES ETC 
FOR CIVILIAN NUCLEAR FACILITIES 119931 

The Umted States of America entered into two Agreements, one wth the RussIan Federation 
and the other wth the Ukrame, on 16 December 1993 and 25 October 1993 respectwely The 
Agreements concern operatlonal safety enhancements for nuclear mstallatlons, nsk reduction 
measures and nuclear safety regulation for cwkan nuclear facdmes I” the Russvan Federation and 
m the Ukrame As the two Agreements are slmllar, they will not be dealt wth separately, and the 
followmg paraQraphs prowde a bnef descnptlon of thew mam provwons 

The Agreements were concluded m support of the Multilateral Nuclear Safety lnmatwe 
decided at a meetmg held on 23 May 1992 m Lisbon for the co-ordmatlon of assistance to the 
states that were formerly a part of the Umon of Sowet Soclakst Repubhcs 
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Co-operanon wll, m particular, cover the provwon of further operatlonal safety 
enhancements, further development of emergency operatmg procedures, trammg and admmlstratwe 
and operatlonal controls, and reducmg the rsks associated wth the operation of cwllan nuclear 
power reactors m the RussIan Federatton and W-I the Ukrame respectwely 

Both Agreements contam an Arncle IArtlcle IV) which prowdes that, wth the exceptIon of 
claims for damage or mjury agamst mdwlduals ansmg from their premeditated actlons the 
Governments of the Russtan Federation and the Ukrame shall brmg no claims ansmg from actwmes 
WI pursuance of the Agreements agamst the Government of the Umted States Its personnel or its 
COntraCtOrs, etC , for mjury or damage to propeny 

The Agreements entered Into force on the date of their signature for a penod of fwe years 
and may be termmated pnor to their explry by SIX months’ wntten notice to the other Party 

(For further details on this questlo”, see the Note on potermal llabtlmes of nuclear contractors 
m Central and Eastern Europe III the ‘Studies’ Chapter of this issue of the Bulletm ) 

MUL T/LA TERAL AGREEMENTS 

CONVENTION ON THE PREVENTION OF MARINE POLLUTION BY THE DUMPING OF WASTES AND 
OTHER MATTER (19941 

The above so-called London Dumpmg Conventton of 29 December 1972 prowdes that 
Consultawe Meetmgs are held regularly to take note of progress made m Its lmplementatlon and 
where necessary to rewse the Convenoon and Its Annexes m accordance wth the slmpllfled 
procedure lald down by the ConventIon (see Nuclear Law Bulletm Nos 17, 36) 

The Annexes to the ConventIon contam provwons regulatmg the dumpmg at sea of 
radloactwe waste In February 1983, at the Seventh Consultawe Meetmg the Contractmg PartIes 
had already adopted a Resolution callmg for a moratonum m this f&d At the Ninth Consultatwe 
Meetmg m 1985 a further Resolution was adopted WitendIng such suspenston pendmg further 
consIderanon of proposals to amend the Annexes to the Conventnon resultmg I” a total prohIbItIon 
of sea dumping of radloactwe wastes 

At the Swteenth Consultawe Meetmg of the Contractmg PartIes held from 8 to 12 November 
1993 a Resolution was adopted [LC 51(16)1 which, by amendmg Annex I of the ConventIon 
effectwely prohIbIted all dumpmg of radloactwe wastes 
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Fwe Contractmg PartIes abstamed from votmg the Resolution at the meetmg Belgwm, Chma, 
France, the Unlted Kmgdom and the Russtan Federation However, the fwst four countnes 
subsequently accepted the Resolution 

The amendments entered axto force one hundred days after thew adoptton, that IS on 
20 February 1994, for all the Contractmg PartIes except for those havmg made a declaration of 
non-acceptance before that date, namely only the RussIan Federation However, m thus latter case, 
the Resolution prowdes that the prewous suppression of all sea dumpmg of radIoactIve wastes 
conhnues to apply pendtng completion of the above-mentloned studies and assessments 

Also, the Resolution reaffwms that any disposal of radloactwe wastes or other matter m sub- 
seabed deposltones, accessible by sea, must remam suspended untd the PartIes otherwise decade 

CONVENTIONS ON EARLY NOTIFICATION OF A NUCLEAR ACCIDENT AND 
ASSISTANCE IN CASE OF A NUCLEAR ACCIDENT OR RADIOLOGICAL EMERGENCY 

Both of the above Conventions were opened for signature on 26 September 1986 and entered 
Into force thirty days after consent to be bound had been expressed by three States Accordingly, 
the Convention on Early Notlflcatlon became effectwe on 27 October 1986 and the Convention on 
Asststance on 26 February 1987, m accordance wth their Arwles 12 3 and 14 3 respectwely For 
States havmg expressed such consent after those dates, they entered mto force thwty days 
followmg such expressnon, m accordance wth thew Articles 12 4 and 14 4 respectwely (The text 
of both Conventtons IS reproduced m the Supplement to Nuclear Law Bulletm No 38 ) 

The followmg tables gwe the status of both Conventtons as of 12 November 1993 
respectwely 

Gntvonbon on Eedy Notnketnm of a Nodoar Acadent 

Status of signatures. rathzet~ons, acceptances. approvals or eccess~ons 

state/(kgsrwstmn Date of slgnatue Date of Deposrt of lnrbunen 

Afghanistan’ 26 Sept 1986 
Algena* 24 Sept 1987 
Argentma* 17 Jan 1990 (access ) 
Armema 24 Au9 1993 (access I 
Australia* 26 Sept 1986 22 Sept 1987 iratlf I 
Austna 26 Sept 1986 18 Feb 1968 (ratIf ) 

l Reservatlonldeclaratlon deposwd upon or followng slgnaturelratlflcatton 
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Bangladesh 
Belarus’ 
Belgwm 
Bran1 
Bulgana’ 
Cameroon 
Canada’ 
Chile 
Chtna * 
Costa RICA 
Cote d lvo~re 
Cuba’ 
Croatia 
Cyprus 
Czech Republic 
Democratrc People s 

Repubbc of Korea’ 
Denmark 

Eovpt 
Fmland 
France’ 
Germany’ 
Greece’ 
Guatemala 
Holy See 
Hungary* 
Iceland 
Indoa’ 
Indonesia’ 
Iran lslamoc 

Republoc of 
Iraq. 
Ireland’ 
Israel 
Italy* 
Japan 
Jordan 
Korea Repubk of 
Latwa 
Lebanon 
Lwzhtenstem 
Luxembourg 
Malaysia* 
Mall 
Maurltlus 
&XC0 

Monaco 
Mongolia’ 
Morocco 
Netherlands’ 
New Zealand 
Nicaragua 

succ ncmf = SucCeSS,O” notlfled 

oata Of slgmtun 

26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
25 8ept 1987 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 

29 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
29 Sept 1986 
26 Sept 1986 

26 Sept 1986 
12 AUQ 1987 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
6 Mar 1987 
2 Ott 1986 

26 Sept 1986 
26 Sept 1986 
29 Sept 1986 
1 Sept 1987 

2 Ott 1986 

26 Sept 1986 
26 Sept 1986 
8 Jan 1987 

26 Sept 1986 
26 Sept 1986 

Date of Depavt of Instnmmi 

7 Jan 1988 (access I 
26 Jan 1987 iratlf ) 

4 Dee 1990 lratlf I 
24 Feb 1988 lratlf I 

18 Jan 1990 lratlf ) 

10 Sept 1987 lratlf I 
16 Sept 1991 VatIf I 

8 Jan 1991 lratlf ) 
29 Sept 1992 ISUCC nOtIf I 
4 Jan 1989 laccess I 

24 March 1993 (succ notlf I 

26 Sept 1986 (on SQ” I 
6 July 1988 lratlf I 
11 Dee 1386 lapprov 1 
6 Mar 1989 iapprov ) 

14 Sept 1989 (ratIf 1 
6 June 1991 (ratIf 1 
8 Aug 1988 lratlf 1 

10 Mar 1987 (ratIf ) 
27 Sept 1989 lratlf I 
28 Jan 1988 lratlf I 
12 NW 1993 Iratlf ) 

21 July 1988 (ratIf ) 
13 Sept 1991 (ratIf 1 
25 May 1989 lrat!f I 
8 Feb 1990 lratlf 1 
9 June 1987 laccept 

11 Dee 1987 (ratIf I 
8 June 1990 (access 

28 Dee 1992 (access 

1 Sept 1387 IOIl slg” I 

17 Aug 1992 (access 1 
10 May 1988 (ratof I 
19 July 1989 (approv 1 
11 June 1987 (ratIf I 
7 act 1993 (ratIf I 

23 Sept 1991 (accept 1 
11 Mar 1987 (access I 
11 NW 1993 (access I 

. Reservatlonldeclaratton deposited upon or followng agnaturelratlf#catlon 
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- 

NIQW 
Nagem 
Norway 
Pakistan 
Panama 
PaltQUaV 
Poland* 
PoRuQal 
Romama 
Rvssmn Fedemmn” 
!%.ud~ Arabm 
Senegal 
Sierra Leone 
Slovak Repubbc 
Slovenm 
South Afrm 
Spam 
sn Lanka 
Sudan 
Sweden 
Switzerland 
Synan Arab Repubkc 
ThaIand 
TlJlns1a 
Turkey* 
lJkrame* 
Untted Arab Emaates’ 
Umted Kmwdom* 
Umted states* 
IJlWJWV 
Wet Nam, Socmbst 

Repubbc of 
YtJ!Joslavlaz 
Zare 
Zmbabwe 
Food and Agncultute 

Organsatlon’ 
World Health Orgamsat&m* 
World Meteorologml 

Organlsatlon* 

Data of Sgnatwe 

26 Sept 1986 
21 Jan 1987 
26 Sept 1986 

26 Sept 1986 
2 Ott 1986 

26 Sept 1986 
26 Sept 1986 

26 Sept 1966 

15 Jon 1967 
25 Mar 1987 

10 Aug 1987 
26 Sept 1986 

26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
2 July 1987 

25 Sept 1987 
24 Feb 1987 
26 Sept 1986 
26 Sept 1988 

26 Sept 1986 
26 Sept 1986 

Date of DepaPn of lrrrmynent 

10 AUQ 1990 @st!f I 
26 Sept 1986 (on I so” 
11 Sept 1989 @xess I 

24 Mar 1988 fratd ) 
30 Awl 1993 lratd 1 
12 Jun 1990 faccess j 
23 Dee 1986 lcom 1 
3 Nov 1989 laccess ) 

10 Feb 1993 lsucc nottf 1 
7 July 1992 lsucc notlf J 

10 AUQ 1987 lratlf I 
13 Sept 1989 MJf I 
11 Jan 1991 @xess 1 

27 Feb 1987 (rahf ) 
31 May 1988 mlf 1 

21 Mar 1989 fmf I 
24 Feb 1989 lratlf J 
3 Jan 1991 lratnf 1 

26 Jan 1987 (ratlf 1 
2 Ott 1987 laccess ) 
9 Feb 1990 (rattf 1 
19 Sept 1988 lrahf I 
2 1 Dee 1989 (access J 

29 Sept 1987 faccess I 
27 May 1987 8 Feb 1989 lcontm 1 
30 Sept 1986 
26 Sept 1986 

19 Ott 1990 Iaccess 1 
10 Aug 1986 laccess I 

17 Apr 1990 faccess I 

Succ nonf = swcesslon nonfled 

Contmuat~on nottfled on 26 December 1991 

I Contmuatlon notffled on 28 Aonl 1992 
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Conventmn on Assfstmce h ths Case of a Nudear Accident 01 Rsdiolegtcat Emwgmcy 

Status of signatures, ratrfrcatmns, acceptances, approvals or accessions 

AfghanMan- 
Algena * 
Argentm 
A”“e”lSJ 
Austraka’ 
Austna 
Bangladesh 
B&WUS 
Belgwm 
Bra211 
Bulgana’ 
CWlF500” 
Canada’ 
Chtle 
Chma * 
Costa Rica 
Cote d lvom 
croaoa 
Cuba* 
CVP”JS 
Czech Republic 
oemocratlc People’s 

Repubkc of Korea* 
Denmark 

wvPt* 
Fiind 
FRlnCe. 

- 
GWfSZe’ 
Guatemala 

zF= 
k&and 
India* 
l”d0”es1a * 
Iran lslamx Republic of 
Iraq* 
Ireland’ 
Israel 
Italy* 
Japan’ 
Jordan 
Korea Repubbc of* 

26 Sepr 1986 
24 Sept 1987 

26 Sept 1986 
26 Sept 1986 

26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 5ept 1986 
25 Sept 1967 
28 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 5ept 1966 
26 Sept 1986 

26 Sept 1986 

29 Sept 1966 
26 s.?pt 1986 
26 Sept 1986 
26 sept i986 
26 Swat 1966 
26 !kpt 1966 
26 Se@ 1986 
26 SGVI 1986 
26 Se@ 1986 
26 Swt 1986 
26 Sept 1986 
29 Sept 1986 
26 Sept 1986 
26 Sept 1986 
12 Aug 1987 
26 Sept 1986 
26 Sept 1986 
26 Sept 1988 
6 Mar 1967 
2 Ott 1966 

17 Jan 1990 Iaccess 1 
24 Aug 1993 bccess I 
22 sept 1987 VatIf I 
21 Nov 1989 lratlf ) 
7 Jan 1968 Iaccess 1 

26 Jan 1987 lratlf I 

4 Dee 1990 (ratIf I 
24 Feb 1988 lratlf ) 

10 Sept 1987 lraof I 
16 Sept 1991 (rattf I 

29 Sept 1992 ~SIJCC notIf 1 
8 Jan 1991 lratlf I 
4 Jan 1989 @xcess I 

24 Mar 1993 WJCC “otlf I 

17Oct1988bat~f~ 
27 NW 1990 (appmv I 
6 Mar 1989 bpprov ) 
14 Sept 1989 tratlf I 
6 June 1991 t&f 1 
8 Au9 1988 lrlhf 1 

10 Mar 1987 fratlf I 

28 Jan 1988 lratlf ) 
12 Nov 1993 fratrf 1 

21 July 1986 iratlf ) 
13 Sept 1991 (ratIf j 
25 May 1989 lratif I 
25 Ott 1990 lrattf ) 
9 Jun 1987 (accept I 
11 Dee 1987 (ratIf I 
8 Jun 1990 (access ) 

Succ natIf = success~o” “ohfled 

* Reservatlonldeclaratlon deposwd upon sqnature. ratlfuX!on acceptance approval accewo” 
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LetWo 
Lebanon 
Libyan Arab Jamahmya 
Llechtenstem 
Malaysia* 
Mel1 
Mauntws 
MEMCO 

Monaco* 
Mongolia’ 
Morocco 
Netherlands* 
New Zealand* 
Ncaragua 
Nrger 
Ntgena 
Norway* 
Pakistan 
PeMmo 
Paraguay 
Poland* 
Portugal 
Romama 
Russian Federataon*’ 
Saudi ArablaO 
Senegal 
Slerra Leone 
Slovak Ftepubllc 
Slovenla 
South Africa* 

spa,” 
s” Lanka 
Sudan 
Swede” 
SWlhWl~“d 
Syrian Arab Repubkc 
Tlwla”d* 
TU”lSle 
Turkey l 
Ukreal”e’ 
Unded Arab Emwates 
United Kmgdom’ 
Unded States’ 

how 

Wet Nan, Sonakst 
Repubbc of l 

Yugoslavia* 

28 Sept 1986 

26 Sept 1986 
1 Sept 1987 
2 Ott 1986 

26 Sept 1986 
26 Sept 1986 
8 Jan 1987 

26 Sept 1986 
26 Sept 1986 

26 Sept 1986 
21 Jan 1987 
26 Sept 1986 

26 Sept 1986 
2 Ott 1986 

26 Sept 1986 
26 Sept 1986 

26 Sept 1986 

15 Jun 1987 
25 Mar 1987 

10 AUQ 1987 
26 Sept 1986 

26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
2 July 1987 

25 Sept 1987 
24 Feb 1987 
26 Sept 1986 
26 Sept 1986 

26 Sept 1986 
28 Sept 1986 

28 Dee 1992 (access I 

27 Jo” 1990 Iaccess I 

1 Sept 1987 (on sign I 

17 August 1992 Iaccess 1 
10 May 1988 fratlf J 
19 July 1989 lapprov ) 
11 Jon 1987 lratlf I 
7 Ott 1993 fratlf 1 

23 Sept 1991 (accept 1 
11 Mar 1987 faccess ) 
11 Nov 1993 (access 1 

10 Aug 1990 (ratlf 1 
26 Sept 1986 (on sugn 1 
11 Sept 1989 (access I 

24 Mar 1968 lratlf ) 

12 Jo” 1990 Iaccess I 
23 Dee 19.96 fcontm ) 
3 Nov 1989 faccess 1 

10 Feb 1993 fsucc “obf 1 
7 July 1992 lsucc “otuf 1 

10 Aog 1987 fratlf ) 
13 Sept 1989 lrauf I 
11 Jan 1991 (access I 

31 May 1988 (ratif I 

21 Mar 1989 (fad 1 
24 Feb 1989 lratlf j 
3 Jan 1991 frataf I 

26 Jan 1987 frattf 1 
2 Ott 1987 laccess 1 
9 Feb 1990 lratlf I 
19 Sept 1988 iratlf ) 
2 1 Dee 1989 (access 1 

29 sept 1987 Iaccess I 
9 Apr 199 1 fnottf I 

Succ notif = success#on notafied 

l Reservataonldeclaratlon deposded won slgneture, ratlfeataon, acceptance, approval, accession 

’ Contmuatlon notlfled on 26 December 1991 

Contuwataon notlfwzd on 28 April 1992 
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statcd&gl- Date of sigmtull Date of De/x&t of Imtrummt 

Zawe 
Zkmbabwe 
Food and Agnculture 

Organsanon* 
World Heatth Orgamssbon* 
World Meteorologtcal 

Organsahon 

30 Sept 1986 
26 Sept 1986 

19 Ott 1990 Iaccess 1 
10 Aug 1988 Iaccess I 

17 Apr 1990 (access 1 

. Reservatlonldeclaratton deposIted upon sugnature ratlflcatton acceptance approval accesson 

CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR MATERIAL 

The above Conventmn was opened for signature on 3 March 1980 and, m accordance with 
Its Arbcle 19 1, entered Into force on 0 February 1987, thirty days followmg the deposit of the 
twenty-first mstrument of rabficatlon For States havmg ratdied. accepted, appproved or acceded 
to the Convention after that date, rt entered mto force th1r-Q days followmg deposit of theor 
mstrument, m accordance wtth Its Amcle 19 2 (for the text of the ConventIon, see Nuclear Law 
9ulletm No 24 I A Review Conference of the Pames to the Conventton was convened I” 1992 by 
the lntemanonal Atomic Energy Agency, MI accordance wlm Its Amcle 16 They revuewed the text, 
found tt to be adequate and consldered that rt provides an appropriate framework for co-operatuon 
between States I” that field (see Nuclear Law Bulletm No 50) 

The table below QIV~S the status of the Convenoon as of 7 December 1993 

Convmbon on the Phyetcel Rote&on of 
Nuchr Merenal 

Sgneture, retketron, acceptance, approval or eccessmn 
by States or orgamsetmns 

AntrguwBarbuda acceded 4 Aug 93 
Argentm * 28 Feb 1986 v1en”a ratlfled’ 6 Apr 89 
Armenia acceded 24 Aug 93 
Australia 22 Feb 1984 vrenna raftfled 22 Sep 07 

. lnd%ates that a reservatlonldeclarat~on was deposuted upon s~gnaturelrat~f~cat~on/acceptancelapprovall 
accesson 

116 



A”Sl”a 
BelaWS 
BelglUm 
BroZll 
Bulgana* 
CtlMda 
Chuw 
Croma 
Czech Bepublr’ 
De”“Wk 
Domlmcan Repubbc 
Equador 
EURATOW 
Fl”lWld 
France* 
Germany 
Gl.322 
Guatemala 
Him 
Hungary* 
lndonesla 
Ireland 
Israel* 
Italy. 
Japan 
Korea, Repubbc of l 
Llechtenstel” 
Llthuanla 
Luxembourg 
MeWSO 

MOngOLa* 
Morocco 
Netherlands 
Niger 
Norway 
Panama 
PaLWWV 
Phdlpplnes 
Poland* 
Portugal 
Romania* 
Russ~o” Federatwn* 

Slovak Repubbc 
Slovenla 
South Africa’ 

Date of sfgmtwe 

3 Mar 1980 

13 J”” 1980(‘1 
15 May 1981 
23 Jun 1981 
23 Sep 1980 

13 J”” 1980(‘1 
3 Mar 1980 
26 Ju” 1986 
13 Ju” 1960 
25 J”” 1981 
13 Ju” 198O~‘l 
13 Ju” 198Of’) 
3 Mar 1980 
12 Mar 1980 
9 Apr 1980 
17 Ju” 1980 
3 Jul 1986 
13 Ju” 198Of’) 
17 Ju” 1983 
13 Ju” 19801’1 

29 Dee 1981 

13 Jan 1986 

13 Ju” 19801’) 

23 Jan 1986 
25 Jul 1980 
13 J”” 1980(*1 
7 Jan 1985 
26 Jan 1983 
18 Mar 1980 
21 May 1980 
19 May 1980 
6 Aug 1980 
19 Sep 1984 
15 Jan 1981 
22 May 1980 

18 May 1981 

New York 
New York 
Vle”M 

Vle”M 

New York 
Vle”W 
VU?““a 
Me”“3 

Vle”“a 

New York 
New York 
VM2”M 
Vlentw 

Vle”M 
New York 
Wenna 
VUZ”M 
Wetma 

Vle”“a 

Means/date of dog&t of exgmukn 
of consent to ba &wld 

ratlfled 
succ notIf 
ratifaed(*l 
ratlfled 
ratdIed* 
ratlf led 
acceded* 
succ notIf 
*“cc “out 
rat&fled(*) 

confIrmed 
accepted 
approved(*)* 
ratlfled(*J 
ratIfIedi*) 
ratlfled 

ratlfled* 1 I 
ratlfled’ 
ratrfledl’l 

ratlfwzdf*l* 
acceded 
ratafled’ 
ratlfled 
acceded 
rat#fledI*l 
acceded 
ratlfled* II 

acceptedl*l’ 

ratlf#ed 

rat#f,ed 
ratlfled 
ratdIed* 
ratafted(*l 
ratlfled 
ratdled*lco”t,nued 

succ notat 
*“cc not1f 

22 Dee 88 
9 sep 93 
6SepSl 
17Dct85 
10 Apr 84 
21 Mar 86 
lOJan 
29 Sep 92 
24 Mar 93 
6 Sep 91 

6 Sep 91 
22 Sep 89 
68epSl 
6 Sep 91 
6 Sep 91 
23 Apr 85 

4 May 84 
5 Nov 86 
6 Sep 91 

6 Sep 91 
28 Ott 88 
7 Apr 82 
25 NO-J 86 
7 DW 93 

6 Sep 91 
4 Apr 88 
28 May 86 

6 Sep 91 

16 Aug 85 

6 Feb 85 
22 Sep 81 
5 Ott 83 
6 Sep 91 
23 Nov 93 
25 May 83 
26 Dee 91 
10 Feb 93 
7JulS2 

succ “otlf = .succes~,on “otlfwzd 

l lndlcates that a reservatlonldeclaratlon was depostted upon s~gnaturelrat~f~cat~onlacceptance/approvall 
accessuon 

I’) stgnedlratlfled as EUftATOM Member State 

I/ lndccates that reseNatlon/declaratKn was subsequently w&drawn 
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stata~- Date of sigmtm. Ptaw Means/date of dspaM of expessmn 
of consent to be bound 

span* 
Sweden 
SWltZWl~“d 
TUNSla 
Turkey* 
UkralW 
hted Kmgdom 
urnted states 

Yugoslavia 

7 Apr 1986(*) 
2 Jul 1980 
9 Jan 1987 

23 Aug 1983 

13 Ju” lSEO(‘I 
3 Mar 1980 

15 Jul 1980 

V1en”a 
Vaenna 
uenna 

uenna 

V1en”a 
New YoW 
V1en”a 
V1en”a 

rattfwzd(‘l* 6 Sep 91 
ratlfled 1 Aug 80 
ratlfled 9 Jan 87 
acceded 8 Apr 93 
ratdaed’ 27 Feb 85 
acceded 6 Jul 93 
ratrhedf’l 6 Sep 91 
ratlfled 13Dec82 

ratlfwzdkontwwed 14 May 86 
28 Apr 92 

* huhcares that a reseNatlon/declarat)on wasdepos~ted upon slg~turelratlf~catlo”lacceptancelapprovall 
aCCeSSlO” 

(‘I slgnedlratlfvzd as EURATOM Member State 
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FULL TEXTS 

IAEA 

Draft Nuclear Safety Convention 

Pfeamble 

THE CONTRACTING PARTIES 

Aware of the importance to the mternatlonal commumty of ensunng that the use of nuclear 
energy 1s safe, well regulated and enwronmentally sound. 

Reaffirmmg the nscess~ty of conunu~ng to promote a htgh level of nuclear safety worldmde. 

Reaffirmmg that responslbdq for nuclear safety rests mth the State where a nuclear 
mstallmon ts located, 

Daslnng to promote an effectwe nuclear sdety culture, 

Aware that accdeots at nuclear mstaltattona have the potenual for tfansboundary impacts, 

Keepmg m me& tbe Conwmtton on the Physuzal Protectton of Nucfear Matenat (1979). the 
Conventmn on Eady Notdicatton of a Nuclear AC&W (19861, and the Convemmn on 
Assistance m the Case of a Nuclear Acodem or Radtologlcal Emergency (1986). 

Affirmrng the Importance of ~mernat~onal co-operanon for the enhancement of nuclear safety 
by the use of extsttng bilateral and multtlateral mechamsms and the establishment of this 
mcentlve Convennon, 

(VIIIJ Recogruzmg that thts Conventlo” entalls a commitment to the appkatlon of fundamental 
safety prmclples rather than detatled safety standards and that there are mternattonally 
formulated safety guldelmes which are updated from ume to time and so can prowde 
gutdance on contemporary means of achlevmg a htgh level of safety, 

(IX) Affummg the need to begm promptly the development of an mternatlonal convermon on the 
safety of radloactlve waste management as soon as the ongomg process to develop waste 
management safety fundamentals has resulted m broad mternatlonal agreement, 
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lx) Racognum~ the usefulness of further techmcal work m connectlo” with the safety of other 
parts of the nuclear fuel cycle, and that thts work may, m time, facMate the development of 
current or future mternahonal mstruments 

HAVE AGREED as follows 

CHAPTER 1 

Ot+ctives. detkftkns aml scope 

Article 1.Ol@dves 

The objectwas of tlus Convention are 

Ill to achieve and mamtam a hwh level of nuclear safety worldwIde through natlonal 
measures and mtematmnal co-operatnm. 

(III to estabkh and mamtam effectwe defences In nuclear mstallatfons agautst potental 
radlologral hazards m order to protect mdwlduals, socuzty and the enwronment from 
harmful effects of lonumg radlatmn from such tnstallahons. 

IllI) to prevent acndents Hnth radlologxzal consequences and to mltlgate such 
consequences should they occur 

A#de 2. DetWdons 

nor me ptttp0~ of rn6 convention 

‘nuclear mstallabon’ means for each Convactmg Party any land based cwl nuclear 
power plant under Its pmticnon mcludmg such storage, handlmg and treatment 
facMxes for radloacnve materials as are on the same site and are dm?ctly related to the 
opemoon of the nuclear power plant Such a plant ceases to be a nuclear mstallatton 
when all nuclear fuel elements have been removed permanently from the reactor core 
and have been stored safely tn accordance wnh approved procedures, and a 
dacommlsslomng programme has been agreed to by the regulatory body, 

‘hcence means any authoruauon granted by the regulatory body to the appkant to 
have the overall msponsMrty for the smng, deagn, construction commlss!onmq or 
operation of a nuclear mnstallaaon. 

‘regulatory body’ means for each Contractmg Party any body or bodies given the legal 
authonty by that Convacbng Party to grant hcences and to ragulate the smng, design, 
construcuon, commtsstomng, operation or decommlsstomng of nuclear tnstallat!ons 

ArtHe 3 Scqm of af#wtfm 

The provtstons of this Convenbon shall apply to the safety of nuclear mstallattons 



CHAPTER 2 

Obligatmns 

la/ General pro visrons 

A&de 4 iinpkemcntmg mw*ur** 

Each Contractmg Party shall take, wthm the framework of Its natmnal law, the leglslatwe, 
regulatory and admmlstratwe measures and other steps necessav to Implement Its obkgatlons under 
this Conventton 

Aride Reportrng 

Each Contractmg Party shall submn for revnew, pnor to each meetmg referred to m Arttcle 20, 
a report on the measures It has taken to Implement each of the obkgations of this Conventton 

ArUde 6 Exrstmg mrdear kmWlaOons 

Each Contractmg Party shall take the appropriate steps to ensure that the safety of nuclear 
mstallatlons exlstmg at the time the ConventIon enters mto force for that Contractmp Party IS 
rewewed as soon as possible When necessary In the context of this ConventIon, the Contractma 
Party shall ensure that all reasonably practicable Improvements are made as a matter of urgency 
to upgrade the safety of the mstallatron If such upgradmg cannot be achieved, plans should be 
Implemented to shut down the mstallatlon as soon as practically possible The tlmmg of the 
shut-down may take Into account the whole energy context and possible alternatwes as well as the 
sooal, enwronmental and economtc impact 

lbl Leg&a tron end regula trOn 

ArOde 7 Legmlatrve and regulatory hamewwk 

1 Each Contractmg Party shall estabhsh and mamtam a leglslatwe and regulatory framework to 
govern the safety of nuclear mstallatlons 

2 The leglslatwe and regulatory framework shall prowde for 

(II the estabkshment of applicable natIonal safety reqwements and regulations, 

(II) a system of kcensmg wth regard to nuclear mstallatlons and the prohlbmon of the 
operation of a nuclear mstallatlon wthout a kcence, 

hl a system of regulatory mspectlon and assessment of nuclear mstallatlons to ascertatn 
compkance wth appkcable regulations and the terms of any kcence, 

(IV) enforcement of apphcable regulations and of the terms of any Lcence, mcludmg 
suspension, modlflcauon or revocahon 
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1 Each Contracbng Partv shall estabksh or desrgnate a regulatory body entrusted wth the 
lmplementatlon of the letpslatwe and regulatory framework edabllshed In accordance wth 

Article 7. and prowded wth adequate authority, competence and fmanclal and human 
resources to fulfll Its assigned responslbllmes 

2 Each Contractmg Party shall take the appropriate steps to ensure an effectwe separation 
between the funcoons of the regulatory body and those of any other body or organlzatbon 
concerned wnh the promonon or utlllzatlon of nuclear energy 

Arick 9 RewonsfbSitv of the kkance hofdar 

Each Contractmg Party shall ensure that pnme responslbllnv for the safety of a nuclear 
mstallatlon rests wnh the holder of the relevant kcence and shall take the appropriate steps to 

ensure that each such kcence holder meets Its responstbtltty 

Id Generalsafety consderatrons 

Each Contractma Party shall take the appropriate steps to ensure thaf all orgamzatwxs 
engaged m actwmes dwectly related to nuclear mstallatlons shall estabhsh pollcles that gwe due 
pnonty to nuclear safety 

Art&a 71 - and h- resewces 

1 Each Contractmg Party shall take the appropriate steps to ensure that adequate fmancial 
resources are avaIlable to suppo~ the safety of each nuclear mstallatlon throughout ifs life 

2 Each Contractmg Party shall take the appropriate steps to ensure that for all safety related 
acfwmes In or for each nuclear mstallanon throughout Its kfe sufflclent numbers of quaIlfled 

staff wth appropriate education, trammg and retrammg are avaIlable 

Artda72 H-fectws 

Each Contractmg Party shall take the appropriate steps to ensure that the capabllltles and 
kmltatlons of human performance are taken mto account throughout the life of a nuclear mstallatlon 

Each Contractmg Party shall take the eppropnate steps to ensure that qualw assurance 

programmes are establlshed and Implemented wnh a wew to prOwdIng confidence that speclfwd 
requtrements for all actwoes Important to nuclear safety are saosfted throughout the ltfe of a 

nuclear mstallatlon 
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Art&e 14 Assessment and vemicatmn of safety 

Each Contractmg Party shall take the appropriate steps to ensure that 

comprehenswe and systematic safety assessments are carned out before constructmg 
and comm8sslonmg a nuclear mstallatton and throughout ns Me Such assessments shall 
be well documented, subsequently updated m the hght of operatmg expenence and 
slgmflcant new safety Informanon, and rewewed under the authonty of the regulatow 
body. 

(II) venftcatlon by analyas, surveAlance, testmg and mspectlon IS carnad out to ensure that 
the phystcal state of a nuclear mstallatton and the operauon of the mstallatton contmue 
to be m accordance wnh Its deagn, apphcable nattonal safety requirements and wth 
operatlonal llmlts and condmons 

Each Contractmg Party shall take the appropriate steps to ensure that m all operatlonal states 
the radlatlon exposure to the workers and the pubkc caused by a nuclear mstallatton shall be kept 
as low as reasonably achtevable and no Indwdual shall be exposed to radlatlon doses which exceed 
prescribed nattonal dose kmtts 

Art&e 16 Emergancy preparedness 

Each Contractmg Party shall take the appropriate steps to ensure that there are on-we and 
off-we emergency plans that are routmely tested for nuclear mstallanons and cover the 
acbvmes to be carned out WI the event of an emergency For any new nuclear mstallatron. 
such plans shall be prepared and tested before It commences operatwx above a very low 
power level 

Each Contractmg Party shall take the appropriate steps to ensure that, Insofar as they are 
kkely to be affected by a radtologlcal emergency, Its own population as well as the competent 
authorwes of the States m the wcewty of the nuclear mstallatlon are prowled wnh appropriate 
InformatIon for emergency plannmg and response 

Contractmg Paroes which do not have a nuclear mstallatlon on thaw terntory, but are ltkely 
to be affected In the event of a radlologtcal emergency m a nelghbourmg State, shall take the 
appropriate steps to ensure that emergency plans have been prepared and tested that cover 
the actwmes to be carned out In the event of an emergency 

Id) Safety of mstallations 

Arbde 17 Srbng 

Each Contractmg Party shall take the appropriate steps to ensure that appropriate procedures 
are establlshed and fmplemented 

for evaluattng all relevant site-related factors whtch are hkely to affect the safety of a 
nuclear mstallatton for Its projected kfettme, 
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Ill) for evaluabng me bkely safety Impact of a proposed nuclear mstallatlon on mdwduals, 
society and the envsonment, 

(111~ for re-evaluatmg as necessary all relevant factors referred to under sub-paragraphs (11 
and (II) to ensure the conbnued safety acceptabtkty of the nuclear tnstallatlon. 

(IV) for consultmg Contractmg Pames m the vwxuty of a proposed nuclear Installation, 
Insofar as they are IlkeM to be affected by that mstallatlon and, upon request provldlng 
the necessary mformanon to such Contractmg PartIes, m order to enable them to 
evaluate and form their own assessment of the kkely safeety Impact of the mstallanon 

Each Contractmg Party shall take the appropriate steps to ensure that 

III the destgn and constructton of a nuclear mstallatlon prowdes for several reliable levels 
and methods of protectton Idefence m depth) agamst the release of radIoactIve 
materials,, wth a wew to preventmg me occurrence of accidents and to mmgatmg their 
radlologuzal consequences should they occur, 

hd the technologies mcorporated m the destgn and construcnon of nuclear wtallabons are 
proven by expenence or qualdied by testmg or analysis, 

hd the design allows for rekable, stable and easily manageable operation, wth speclflc 
conslderatlon of human factors and the man-machme Interface 

Arbcb 79 opanffm 

Each Contractmg Party shall take the appropriate steps to ensure that 

the mmal authonzaoon to operate a nuclear mstallavon IS based upon an appropriate 
safety analysts and a commlsslonmg programme demonstranng that the mstallatlon, as 
constructed, IS consistent with design and safety requwements. 

operabonal hmlts and condlnons derived from the safety analysis, tests and OperatIonal 
expenence are defined and rewsed as necessary to ldentdy safe boundanes for 
operanon, 

(1111 operation, mamtenance, mspw%on and testmg of a nuclear mstallatlon are conducted 
In accordance wnh approved procedures, 

(WI procedures are estabkshed to respond to anhclpated operational occurrences and to 
acadents, 

(v) necessary engmeenng and techmcal support m all safety related fields IS avaIlable 
throughout the lIfetime of a nuclear mstallatlon. 

(VI) mc&nts slgndicant to safety are reported by the holder of the relevant llcence to the 
regulatory body, 

(vu) programmes to collect and analyse operatmg expenence are estabhshed, that the 
results obtamed and the conclusions drawn are acted upon and that exlstlng 
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mechamsms are used to share Important expenence wnh mtemabonal bodies and wnh 
other operatmg organuauons and regulatory bodies, 

(VIII) the generatIon of redtoactlve waste resultma from the operation of a nuclear mstallatlon 
IS kept 10 the mmlmum practicable for the process concerned, both m actlvlty and 
volume, and that any necessaw treatment and storage of spent fuel and waste directly 
related to the operation and on the same sate take Into conslderabon condmonmg and 
dtsposal 

CHAPTER 3 

Meettngs of the Contractutg Pwttes 

Arb& 20 Review meebngs 

1 The Contractmg Parbes shall hold meetmgs for the purpose of rewewmg the reports 
submmed pursuant to Arbcle 5 m accordance wnh the procedures adopted under Arbcle 22 
These meetmgs shell haremafter be referred to as Vewew meetmgs’ 

2 SubJect to the prowstons of Arbcle 24 sub-groups comprised of representahves of 
Contractma Pat-Des may be established and may funcnon durmg the rewew meetmgs as 
deemed necessary for the purpose of revlewmg specdic SubJects contamed m the reports 

3 Each Confractmg Party shall have a reasonable opportumty to discuss the reports submmed 
by other Contractmg PartIes and to seek clanhcatlon of the reports 

1 A preparatory meetmg of the Contractmg PartIes shall be held not later than SIX months after 
the date of entry Into force of this ConventIon 

2 At this preparatory meetmg the Contractmg Paroes shall determme the date for the first 
reBv,ew meetmg Thts rev!ew meetmg shall be held as soon as possible but not later than tJwty 
months after the date of entry Into force of this Conventton 

3 At each revfew meetmg the Contractmg PartIes shall determme the date for the next such 
meeung The Interval between rewew meetmgs shall not exceed three years 

Art&e 22 Procedural arrangements 

1 At the preparatory meetmg held pursuant to Article 21 the Contractmg Paroes shall prepare 
and adopt by consensus Rules of Procedure and Fmanclal Rules The Contractmg PartIes shall 
estabksh m particular and m accordance with the Rules of Procedure 

Quideknes regardmg the form and structure of the report to be submmed pursuant to 
Article 5, 
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111) a date for submlsslon of such reports, 

b11) the process for rewewmg such reports 

2 At rewew meetmgs the Contractmg Pames may.tf necessary, review the arrangements 
establlshed under subparagraphs b)-b111 above and adopt revised arrangements by consensus 
unless otherwtse prowdad for m the Rules of Procedure 

Arbde 23 Extmxdmary meefmgs 

An enraordmary meeting of the Contractmg Pames shall be held 

Id 11 so agreed by a majonty of the Contractmg Pames present and votmg at a meetmg, 
abstention bemg consdered as votmg. or 

hll at the wntten request of a Contractmg Party wtthm SIX months of this request havmg 
been communtcated to the Contra&no PartIes and notlftcatton havmg been recetved 
by the Secretariat, that the request has been supported by a ma]onty of the 
Contractma Parbes 

Arb& 24 Attandance 

1 Each Contracttng Party shall anend meetmgs of the Contractmg Pames and be represented 
at such meetings by one delegate, and such alternates, experts and adwsers as it deems 

-ssanl 

2 The Contractmg Pames may mvne, by consensus, any mtergovemmental orgamzatton which 
IS competent m respect of matters governed by this Conventton to attend as observers, any 
meetmg, or speclflc sessions thereof Observers shall be required to accept in wrmng, and 
m advance, the provisions of Amcle 27 

The Contractmg Pames shall adopt, by consensus, and make avalable to the public a 
document addressmg tssues dtscussed dunng a meetmg and conclusons reached 

Arbde 26 Languages 

1 The languages of meetmgs of the Contractmg Pames shall be Arabic Chmese English, 
French, Russfan and Spamsh unless othervvlse provtded m the Rules of Procedure 

2 Reports submmed pursuant to Article 5 shall be prepared In the nattonal language of the 
submmmg Contractmg Party or m a smgle designated language to be agreed m the Rules of 
Procedure Should the report be submmed m a nattonal language other than the deslgnared 
language, a translanon of the report Into the designated language shall be provided by the 
Contractmg Party 
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Arbcle 27 ConfidentMtv 

1 The provls#ons of this ConventIon shall not affect the nghts and obhgatlons of the Contractmg 
PartIes under their law to protect mformatlon from disclosure For the purposes of this Amcle, 
‘mformatlon’ Includes. mter alla, (11 personal date, (II) mformatlon protected by tntellectual 
property nghts or by mdustnal or commercial conf~dentlalny. and (WI mformatton relatmg to 
natlonal security. the physlcal protectaon of nuclear materials or nuclear mstallatlons 

2 When, In the context of this ConventIon. a Contractmg Party prowdes mformatlon tdenttfled 
by It as protected as described m paragraph 1, such InformatIon shall be used only for the 
purposes for which It has been prowded and Its confldentlahty shall be respected 

3 The content of the debates dunng the rewewmg of the reports by the Contractmg Paroes at 
each meetmg shall be confldentlal 

Art&e 28 Secretmat 

I The InternatIonal Atomic Energy Agency, (heremafter referred to as the ‘Agency’) shall 
provtde the Secretanat for the meetings of the Contractmg PartIes 

2 The Secretanat shall 

(1) convene, prepare and service the meetings of the Contractmg Parues, 

(111 transmn to the Contractmg PartIes Information received or prepared m accordance with 
the provls&ons of this ConventIon 

The costs Incurred by the Agency m fulflllmg (I) and 1111 above shall be borne by the Agency 
as part of its regular budget 

3 The Contrsctmg Parues may, by consensus, request the Agency to provide other services m 
support of meetmgs of the Contractmg PartIes The Agency may provide such serwces If they 
can be undertaken wlthm its programme end regular budget Should thus not be possible, the 
Agency may provide such serwces If voluntary fundmg IS prowded from another source 

CHAPTER 4 

Fmal clauses and other prowstons 

Ati 29 Resolubon of duagreennmts 

In the event of a disagreement between two or more Contractmg PartIes concernmg the 
mterpretatlon or apphcatlon of thus ConventIon, the Paroes shall consult wlthm the framework of 
a meetmg of the Contractmg PartIes wnh a wew to resolvmg the disagreement 
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Am& 30 sr!ma4u-e, rafdicabon, uceptmce, approval. auessnm 

1 This Convennon shall be open for signature by all States at the Headquarters of the Agency 
m Vienna unhl rts enny Into force 

2 This Conventton IS subject to ratdicaoon, acceptance or approval by the signatory States 

3 After ns entry mto force, this Convenbon WIII be open for accession by all States 

4 (11 lhls Convention shall be open for signature or accession by reglonal orgamzauons of 
an Integration or other nature, prowded that any such orgamzanon IS consmuted by 
soveretgn States and has competence m respect of the negotlatlon conclusion and 
appkahon of mtemanonal agreements m maners covered by this ConventIon 

hll In matters whim their competence, such orgamratlons shall, on their own behalf, 
exercfse the nghts and fulfil the responslbllmes which thus ConventIon annbutes to 
States Pames 

(III) When becommg Party to this Convenhon such an orgamzatlon shall commumcate to 
the Depositary a declaration mdcatmg whuzh States are members thereof and which 
Amcles of thts Convenaon apply to ft. as well as the extent of its competence In the 
field covered by those Amcles 

(IV) Such orgamzatton shall not hold any vote addmonal to those of its Member States 

5 Instruments of rat&anon, acceptance, approval or accession shall be deposned wnh the 
Depositary 

1 This Convention shall enter mto force on the nmetleth day after the date of deposn wnh the 
Deposnary of the ttwenbethl Instrument of ratdicatlon acceptance or approval, lncludlng the 
mstruments of Ififteen1 States, each mm at least one nuclear mstallaoon 

2 For each State or reglonal organrzahon of an mtegratlon or other nature which ratlfles 
accepts, approves or accedes to this Conventton after the date of deposn of the last 
mstrument required to sat&y the condmons In paragraph 1, this Conventjon shall enter Into 
force on the nmeneth day after depose of the appropriate mstrument by such a State or 
orgammon 

1 Any Contractmg Party may propose an amendment to this ConventIon Proposed amendments 
shall bs constiered at a rewew or extraordmary meetmg 

2 The text of any proposed amendment and the reasons for R shall be prowded to the 
Deposnary who shall commumcate the proposal to the Contractmg Paroes promptly and at 
least nmety days before the meehng at which tt IS submnted for conslderatlon Any 
comments received on such a proposal shall be circulated by the Deposnary to the 
Contrachng Pames 
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The ContractmQ Parties shall decide after consideratvx of the proposed amendment whether 
to adopt It by consensus, or I” the absence of such consensus, whether to submit tt to a 
Dlplomatlc Conference A decwon to submit a proposed amendment to a Dlplomatlc 
Conference shall reqwe a two-thirds majonty vote of the PartIes present and votmQ at the 
meetmg, prowded that at least one half of the Contractmg PartIes are present at the time of 
votmg Abstentions shall be consldered as votmQ 

The DIplomatIc Conference to consider and adopt amendments to this Conventton shall be 
convened by the Depositary to be held no later than one year after the appropriate decwon 
taken m accordance wth paragraph 3 of this Art&e 

Amendments to this Convention adopted under paragraphs 3 and 4 above shall be subject 
to ratlflcatlon, acceptance, approval, or confwmatlon by the ContractmQ Parties and shall 
enter Into force for those Contractmg PartIes having ratlfled, accepted, or approved or 
conflrmed them on the nmetieth day after the receipt by the Deposnary of the relevant 
mstruments by at least three fourths of the Contractmg Partles For those ContractmQ Partles 
which later on ratify, accept approve or confwm the said amendments, the laner wll enter 
Into force on the nmetleth day after that Party deposits its relevant mstrument 

Arbde 33 Denunclatron 

1 Any ContrectmQ Party may denounce this Convention by wntten notiflcatlon to the 
Depositary 

2 Denunclatlon shall take effect one year followmg the date of the receipt of the notlflcatlon 
by the Deposnary, or on such later date as may be speclfled m the notlflcatlon 

Art&e 34 Depmtary 

1 The Dwector General of the Agency shall be the Deposnaw of this Convention 

2 The Depositary shall Inform the Contractmg PartIes of 

III the signature of thus ConventIon and of the deposit of mstruments of ratlhcahon, 
acceptance, approval or access-loo, m accordance wth Article 30, 

III) the date on which the Conventton enters mto force, m accordance with Article 31, 

IIII) the notiflcatlons of denunclatlon of the ConventIon and the date thereof, made m 
accordance wth Article 33, 

114 the proposed amendments to thus Conventloo submItted by the Contractmg Partles, the 
amendments adopted by the relevant DIplomatIc Conference or by the meetmg of the 
Contractmg Parttes, and the date of entry mto force of the sand amendments, m 
accordance wth Arbcle 32 

Artde 35 Authentrc texts 

The ongmal of thts ConventIon - of whwzh the Arabic, Chmese, English, French, RussIan and 
Spamsh texts are equally authentic, shall be deposlted wth the Deposttary who shall send cerbfled 
copies thereof to the Contractmg PartIes 

129 



BIBLIOGRAPHY 

FRANCE 

Drod et p&ques nud&#es, by Henn Pac. published by Resses Unn~s~tams de Frame Pars. 
1994,346 page* 

Thus pubkcatlon Qwes an overall puzture of the law and nuclear pohcles The author 
Counsellor at the Admmlstranve Court m Toulouse, considers that the nuclear phenomenon has 
tnggered an acceleration of hIstory and notes that less than fdtv years have elapsed between the 
dIscovery of radloactwty by Secquerel (1896) and the construction by Fermi of the first nuclear 
reactor (19421 which really opened the nuclear era The nuclear element IS concewed as a “fact” 
wth multiple forms Henn Pat calls It a sclentlflc mdustnal and ecological fact The law reQulates 
this fact 

The book IS dwded mto three parts, each dealmg with a particular aspect of nuclear law cwl 
law mlktary law and mternatlonal law Polmcal concerns are woven mto this analysis In addmon 
a study of French le~&mon m the field IS presented m parallel throughout the study 

CWII nuclear law and nuclear mllltary law reflect the two channels of atomic exploration 
Industry and defence They are separated by the purposes, peaceful or mllltary, It IS mtended to QIW 
to the use of atomic energy These two branches of law are state responslbllmes for the most part 

lnternetlonal nuclear law IS an Independent dlsclpkne m constant development It IS made up 
of many ddferent aspects rangmg from sclentlflc and techmcal co-operatlon to the safety of nuclear 
mstallattons The author Qwes particular anentlon to enwronmental protectlon maners and 
denuclearlsatlon 

UNITED KINGDOM 

Greemng bHem&onal Law, edtted by Phibgge Sands, Earthscan Pubbwtmns Ltd, London, 1993 

ZslJ paoes 

International responses to global enwronmental problems are usuallv founded I” law 
‘Greening lnternatlonal Law’ assesses the extent to which the mternatlonal communw has so far 
adapted to address enwronmental problems and exammes the fundamental Changes needed to the 
structure and orgamsatlon of the legal system and Its mstltutlons 
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The authors of the eleven chapters of this book ldentlfy and explore some of the cntlcal 
issues II-I respect of which mternatlonal law and Its msbtutlons have been called upon to respond 
to enwronmental ChallenQeS Each author has been mvolved WI efforts to develop envwonmental law 
over the past decade, whether as a scholar or legal adwser to government or envwonmental 
orgamsations This book therefore reflects a range of poktical perspectives. ldeologles and 
methodologies The authors are m broad agreement about the need for some fundamental chanpes 
to the structure and orgamsatlon of the mternatlonal legal order The ChSnQeS relate to the law- 
maklng process, to the type of rules adopted and to their techmques for lmplementatlon 

One chapter, m pamcular, deals wth radloactwe waste dUmplnQ at sea m the context of the 
1972 London Dumping Conventlon and provtdes an extenswe rewew of the the Contmctmg Partles’ 
successwe Consultatwe Meetmgs, theu work on this questton, as well as the reasons for their 
growmg opposmon to such dumplnQ practices (see note on the most recent developments m the 
Chapter on ‘Multilateral Agreements’ m this Issue of the Bullet4 

Edwr s note the concept of ‘greening’ means to implement a more ecologncally ownted pobcy, to take mto 
account enwronmental cons8derat8on.s 8n short, to be ecologwzally aware 

UNITED STA TES 

Nuclear Non-Probfer.vtmn and Safety Challenges facmg the Intemabonal Atomic Energy Agmcy, 
Unrted States General Acwuntmg Offi, Washrngton DC, 1993. 76 pages 

The dIscovery of Iraq’s nuclear weapons programme. North Korea’s refusal to permit the 
lnternatlonal Atomic Energy Agency IIAEAI to conduct nuclear mspecttons m the context of 
safeguards (see Nuclear Law Bulletm Nos 50, 51 and 521, added to the Chernobyl nuclear power 
plant accident, have focused greater anentlon on nuclear prollferatlon and nuclear power plant 
safety These issues are of pnmary concern to the IAEA, which venfles the peaceful use of nuclear 
energy and promotes Its use 

This report has been prepared at the request of the Chairman of the US Senate Committee 
on Governmental Affairs It rewews the IAEA’s Safeguards and nuclear power plant safety 
programmes and the adequacy of Its fUndIng, the management of the US techmcal assistance to 
the IAEA’s safeguards programme and the effectweness of the IAEA programme for advISIng 
Member States about the safety of nuclear power plants and the adequacy of Its fundmg 

The report concludes, In particular. that 

- the IAEA has hmnatlons on Its access to nuclear snes and because of hmlts on budget 
growth and unpaid contnbutlons n has ddftculty m fundmg Its Safeguards progamme, 

- the US technical assistance programme for IAEA Safeguards has enhanced the Agency’s 
mspectlon capabdmes, 

- as regards the adwe on nuclear power plant safety, despne fundmg shortfalls, the IAEA 
IS meetmg its basic safety advison/ responslbllmes but has been unable to fully Implement 
addmonal safety actwmes recommended by its Member States 
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OECD NUCLEAR ENERGY AGENCY 

Public Partrciiwbon n Nudeu Deuwn-Making, Rocwdrngs of an lntematmnal Workshop OECD 
F’an-s, 4-6 March 1992 4 18 plops 

Pubkc acceptance has become a key factor m the successful lmplementat!on of the various 
StaQes of mdustnal development There IS also a growmg pubhc wolvement 10 the debate 
concerntng energy choices, particularly ~8th reQard to nuclear energy Althouph the prtnc!ple of 

pubkc parttclpatton m the decwons IS well-accepted, translatmg tt successfully Into practice reqwes 
that certam condmons be fulfilled to ensure Its efflclent use by the pubkc concerned 

The prmclple of pubkc partlclpatlon m decwons regardmg mdustnal and teChnOlOQlCal matters 
IS embodied m constltutlonal, leglslatwe or regulatov provwons I” most mdustnal countnes This 

partlclpatlon can take many forms dwect panlclpatlon (referendum) parliamentary representanon 
local consultation. etc In this context the OECD Nuclear Energy Agency (OECDINEA) and the 
lnternatlonal Atomic Energy Agency (IAEA) jomtly organlsed an mternatlonal workshop on public 
paroclpatlon I” the declston-makmg process m the nuclear fleld, from 4 to 6 March 1992 I” Paris 

The objectwe of the workshop was to take stock of the nature and trend of legal prows~ons and 
mstnutlonal procedures Qovernmg pubkc partlclpatlon m decwons regarding the smng and operation 
of nuclear facllmes in OECD and IAEA countnes and to compare them to those for non nuclear 
mstallatlons 

Thts pubhcatlon contams the ProceedmgS of the Workshop and mcludes the maln papers 
presented at the meetmQ m theu orlgmal language, Engksh or French 

INTERNATIONAL ATOMIC ENERGY AGENCY 

The Lews and Racbws of the Intema~l Atom= Energy Agency 1970- 1980 Supplement 1 to 
the 1970 Ed&on of Legat Smes No 7 (Legal Sems No 7-Sll &ted by Remhard H Rarner and 
Pad c szasz. IAEA, vrenna. 1993, 741 pages 

The 1970 EdItton of ‘The Laws and Practices of the IAEA’ IS the baste book descrlblng all 
the actwmes of the Agency until that date This book IS Its contmuatlon along the same panern 
covermg the penod 1970 to 1980 DetaIled mformatlon IS prowded mter alla about the followng 

- the structure of the Agency, lncludmg Its Statute, membershlp General Conference, Board 
of Dwectors etc 

- Its relatIonshIps with mternabonal orgamsabons states 

- Its actwmes functions, projects, mcludlng safeguards, technical assistance programme, 
dlstnbutlon of Informanon, etc , 

- rts admmlstrahon, 

- legal maners mcludmg agreements, settlement of disputes llablhty patents, 

- procedures for reports 
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