
NATIONAL LEGISLATIVE AND 
REGULATORY ACTIVITIES 

 

 

Australia 

Radioactive waste management 

Commonwealth Radioactive Waste Management Act (2005) 

This act, whose full title is “An Act to make provision in relation to the selection of a site for, 
and the establishment and operation of, a radioactive waste management facility, and for related 
purposes”, and which was adopted on 14 December 2005, aims to put beyond doubt the 
commonwealth’s power to do all things necessary for, or incidental to, the selection of specified 
commonwealth land as a site for, and the establishment and operation of, a radioactive waste 
management facility. It entered into force on the day following its adoption. 

Existing or future state and territory law may purport to prohibit, regulate or hinder things that 
the commonwealth may do to select a site or establish and operate a facility. Notwithstanding any such 
legislation, this act provides the commonwealth with the express authority to do anything necessary 
for, or incidental to, establishing or operating such a facility and transporting radioactive waste to it. 

On 15 July 2005, the Australian government announced that it would proceed with its waste 
management policy by investigating three commonwealth sites in the Northern Territory. The act 
specifies in its schedule the three sites which are to undergo further investigations: the Mt Everard site, 
the Harts Range site and the Fishers Ridge site. 

The act provides that the minister may declare one, or a specified part of one, of the specified 
sites, as the place where a facility may be established and operated. It further provides that the minister 
may declare land to provide for suitable road access to the site. 

The act ensures that commonwealth regulatory processes must comply with the Australian 
Radiation Protection and Nuclear Safety Act 1998 (see Nuclear Law Bulletin No. 63), the 
Environment Protection and Biodiversity Conservation Act 1999 (see Nuclear Law Bulletin No. 67) 
and the Nuclear Non-Proliferation (Safeguards) Act 1987 (see Nuclear Law Bulletin Nos. 38 and 40). 

This legislation comprises five parts. Part 1 first sets out definitions of the terms and 
expressions used in the act and, second, identifies persons who may make nominations of sites and 
establishes rules about nomination of sites. Part 2 specifies identified persons with the authority to do 
certain things as part of the process of selecting one of the three sites in the Northern Territory for a 
radioactive waste management facility. Part 3, which governs acquisition and extinguishment of rights 
and interests in the site, or part of the site, or land chosen as the route to the site, provides for affected 
parties to be compensated. Part 4 then governs the conduct of activities in relation to the selected site. 
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Part 5 covers miscellaneous issues including the amount of compensation to be paid to persons whose 
rights or interests have been affected. 

Brazil 

Regime of radioactive materials 

Amendment to the Federal Constitution (2006) 

This Amendment No. 49 to the Federal Constitution (published in the Official Journal of 
9 February 2006) aims to modify Article 21, paragraph XXIII (b), and to add a new sub-paragraph (c). 
It provides that trade in and use of radioisotopes for research, medical, agricultural and industrial 
purposes are subject to licensing. Similarly, the production of, trade in and use of radioisotopes with 
half-lives of up to two hours are subject to licensing. It also provides for strict third party liability for 
nuclear damage, with no need to prove fault. 

Finally, Article 177 V was amended to terminate the Federal Union’s monopoly with regard to 
the production, commercialisation and use of short-lived radioisotopes for medical, agricultural and 
industrial purposes. 

France  

General legislation 

Law on Nuclear Transparency and Safety (2006) 

Law No. 2006-686 was adopted on 13 June 2006. The text of this legislation is available in 
French at the following URL: 
www.legifrance.gouv.fr/WAspad/UnTexteDeJorf?numjo=DEVX0100081L. It is the subject of a 
detailed analysis under the “Articles” section of this Bulletin. 

Radiation protection 

Decree on Radiological Emergency Situations (2005) 

Decree No. 2005-1179 of 13 September 2005 was adopted following the issuing of an 
interministerial order on 7 April 2005 on the action of the public authorities in the event of an incident 
resulting in a radiological emergency situation (see Nuclear Law Bulletin No. 75). 

This order, which was adopted by the French authorities following the proceedings for failure to 
fulfil an obligation taken by the European Commission before the Court of Justice of the European 
Communities with regard to France’s failure to implement Council Directive 89/618/Euratom of 
27 November 1989 on informing the general public about health protection measures to be applied and 
steps to be taken in the event of a radiological emergency (see Nuclear Law Bulletin Nos. 45 and 48). 

The Decree of 13 September 2005 makes additional provision for the definition of the 
radiological emergency situation, the role of the prefect (préfet), the responsibilities of those carrying 
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out nuclear activities and of those intervening in emergency situations, and the measures to be taken in 
the event of long-term exposure to ionising radiation. 

Order on Public Information in the Event of a Radiological Emergency (2005) 

This order, adopted on 4 November 2005, sets out the list of information which must be brought 
to the attention of persons who may be exposed to ionising radiation in a radiological emergency 
situation. Such information relates in particular to the following preventive actions which, on a case by 
case basis, may concern certain groups of the public only: 

• evaluation, sheltering, or listing to the radio and/or television; 

• distribution and use of protective substances; 

• restrictions in circulation and consumption of foodstuffs; 

• application of specific hygiene and decontamination rules. 

If the radiological emergency situation is preceded by a danger period or pre-alert stage, then 
the public which may be affected should receive information already during that alert phase with 
instructions such as: 

• listening to the radio or the television; 

• preparatory tasks for establishments with particular responsibilities; 

• recommendations for health professional involved in the intervention. 

The prefect may use the radio and television services as necessary to assist in applying this 
order. 

Interministerial Order on Measuring Radioactivity in the Environment in the Event of an Incident 
Resulting in a Radiological Emergency Situation (2005) 

This Interministerial Order of 29 November 2005 was adopted to implement the Interministerial 
Order of 7 April 2005 (see Nuclear Law Bulletin No. 75) on the action of the public authorities in the 
event of an incident resulting in a radiological emergency situation, as defined at Article R. 1333-76 of 
the Public Health Code. 

It covers all the events which may or actually result in an abnormal release of radioactive 
materials or an abnormal irradiation without release of radioactive materials. It applies to radioactivity 
measuring activities used on all or part of the national territory during an incident falling under the 
scope of the afore-mentioned interministerial order, without prejudice to any other type of measure 
that should and can be taken. 

It specifies the objectives of measuring radioactivity in the environment during the different 
phases of an incident, and organises the necessary coordination of measures, centralisation, treatment 
and rendering of results and their interpretation, and the roles and obligations of the various players. 
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During the different phases of an incident (threat, emergency, post-accidental situation), the 
public authorities in charge of emergency management organise the measurement of radioactivity in 
the environment. These measures are designed to cover all relevant aspects, in particular in relation to 
public protection, and information of the concerned public, the authorities of neighbouring countries 
and international bodies. 

The main bodies responsible for implementing this directive are: 

• the Directorate for Defence and Civil Security of the Ministry of the Interior, responsible 
in particular for ensuring that departmental emergency plans are compatible with this 
directive, and that all relevant services will be prepared to intervene in each department; 

• the prefectures which may requisition the necessary means in the primary intervention 
zones of the Atomic Energy Commission (CEA), Cogema or GIE intra; 

• the Directorate-General for Nuclear Safety and Radiation Protection (DGSNR) which is 
responsible for organising permanent monitoring of radiation protection, in particular the 
radiological monitoring of the environment across the entire national territory; 

• the Delegate for Nuclear Safety and Radiation Protection for Defence-related Activities 
and Installations (DSND) which is responsible for controlling nuclear safety and radiation 
protection for defence-related activities and installations; 

• the Institute for Radiation Protection and Nuclear Safety (IRSN) which is responsible, at 
national level, for centralising, verifying the coherence of, and using all results of 
measurements and testing carried out during an incident and its consequences for 
different actors; 

• the operators, which put their emergency plans into operation during an incident resulting 
in a radiological emergency. 

Order on Methods for Training of Persons Specialised in Radiation Protection and Certification of the 
Service Provider (2005) 

This order, adopted on 26 October 2005, repeals the 2003 Order of the same name (see Nuclear 
Law Bulletin No. 73). It provides a list of the sectors concerned, and redefines the conditions 
governing radiation protection training for persons specialised in radiation protection and the means 
by which certifying bodies and trainers obtain their own certification. A training certificate is delivered 
following an examination the scope of which is defined in Article 4. 

This order was amended by an Order of 13 January 2006 which adds persons specialised in 
medical radiation physics to the list of graduates who may be exempted from the training module 
entitled “ionising radiation and biological effects” of the theory module, set out in Annex 1 of the 
order. 

Furthermore, the text states that should a candidate fail one of the examinations described in 
Article 4 of the order, then the candidate must follow the relevant training again. Finally, it specifies 
that the certificate obtained for the module followed is now valid for one year rather than six months. 
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Interministerial Order on the Application of the Convention on Assistance in the Case of Nuclear 
Accident or Radiological Emergency (2006) 

This interministerial order was adopted on 30 November 2005. It aims to set out the conditions 
of application of the 1986 Convention on Assistance in the Case of Nuclear Accident or Radiological 
Emergency (see Nuclear Law Bulletin No. 38; the text of this convention is reproduced in the 
Supplement to NLB No. 38) by the French public authorities. It specifies the national contact points 
under this convention. The Ministry of Foreign Affairs is the main national contact point and 
maintains a permanent alert centre for this purpose. The Directorate-General for Nuclear Safety and 
Radiation Protection (DGSNR) is the competent body pursuant to Article 4.1 of the convention. 

The directive also sets out the procedure for nominating the ministerial department or the body 
responsible for the operational side of the assistance, and establishes for each ministry the obligation 
to maintain an inventory of its availability in terms of experts, material, and medical assistance, and to 
notify the competent body of that inventory. 

Radioactive waste management 

Planning Act Concerning the Sustainable Management of Radioactive Materials and Waste (2006) 

Adopted on 28 June 2006, the text of the Planning Act concerning the Sustainable Management 
of Radioactive Materials and Waste (Act No. 2006-739) was published in Official Journal No. 149 of 
29 June 2006 and may be consulted in French on the Legifrance internet site at the following URL: 
www.legifrance.gouv.fr/WAspad/UnTexteDeJorf?numjo=ECOX0600036L#. An unofficial English 
translation of the text is also available at the following URL: www.industrie.gouv.fr/ 
energie/anglais/pdf/loi-28-06-06-ang.pdf. 

With a view to examining the possible solutions for managing long-lived high-level radioactive 
waste, the Act of 30 December 1991 relating to Research on Radioactive Waste Management, called 
the “Bataille Act” (see Nuclear Law Bulletin Nos. 49, 50; the text of the act is reproduced in the 
Supplement to NLB No. 49), established a vast research programme and set a deadline for government 
to prepare a draft bill within 15 years, i.e. by end 2006. The 2006 Law prolongs the Bataille structure 
by specifying the deadlines by which the different solutions could enter into force. 

The law confirms the continuity and complementarity of the three axes already selected by the 
Bataille Act: partitioning and transmutation of long-lived radioactive elements; reversible waste 
disposal in a deep geological formation and storage. 

With regard to the partitioning and transmutation of long-lived radioactive elements, the act 
states that corresponding studies and investigations shall be conducted in conjunction with those 
concerning the new generations of nuclear reactors and those concerning accelerator-driven reactors 
dedicated to the transmutation of waste, in order to provide by 2012 and assessment of the industrial 
prospects of those systems and to commission a pilot facility before the end of 2020. 

As regards reversible waste disposal in a deep geological formation, by 2015 all of the 
conditions should be fulfilled to obtain an authorisation. Operations at the storage facility should 
commence in 2025, which is compatible with the calendar of production of long-lived high-level 
waste from the French nuclear cycle. 
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The text also adds two essential elements in areas not covered by the 1991 Act. First, it proposes 
national management of waste, and also of radioactive materials whether recoverable or not, by 
establishing a national radioactive material and waste management plan. This plan “shall take stock of 
existing modes for managing radioactive materials and waste, list the foreseeable requirements of 
storage or disposal facilities, detail the required capacities of such facilities together with 
corresponding storage times and, in the case of radioactive waste for which no final management 
mode exists, determine the objectives to be achieved.” A decree will specify the requirements of this 
national plan, which will be established and updated every three years by the government. 

Furthermore, this act establishes a legislative framework for the dismantling of nuclear 
installations, and, in particular, the question of secure financial provisions made by operators to ensure 
that the amount judged necessary for decommissioning is available. The act establishes, within the 
National Radioactive Waste Management Agency (ANDRA), a dedicated fund in order to finance 
investigations and studies relating to the storage and the deep geological disposal of radioactive waste. 
The resources of the fund shall originate from the product of the additional “research tax” to the tax on 
major nuclear installations (INB). A second dedicated fund is established within ANDRA in order to 
build, operate, shut definitely, maintain and monitor the storage and disposal facilities for high-level 
and long-lived waste. The parliament will participate in the control of these financial provisions and 
their position within company accounts. 

The act confirms in Article 8 the ban on disposal of foreign radioactive waste in France. Fuel or 
waste introduced into France for processing may only be authorised pursuant to intergovernmental 
agreements and provided that the radioactive waste resulting from processing of such substances shall 
not be stored in France beyond the term prescribed by such agreements. 

Finally, the text reinforces the socio-economic support to regions concerned by future disposal. 
The act reinforces the local development public interest groupings already established in the Meuse 
and Haute-Marne regions; it aims to associate more closely the nuclear industry in local industrial 
projects and it strengthens the local information and monitoring committees for elected representatives 
and the public. 

Third party liability 

Act Authorising Approval of International Agreements on Third Party Liability in the Field of Nuclear 
Energy (2006) 

This act, which authorises approval of the Protocol amending the Paris Convention on Third 
Party Liability in the Field of Nuclear Energy, and of the Protocol amending the Brussels 
Supplementary Convention, was adopted on 27 June 2006. The consequential amendment of the 
provisions of national legislation governing nuclear third party liability is carried out by Article 55 of 
the 2006 on Nuclear Transparency and Safety, which is the subject of an article in this Bulletin. 
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Germany 

Transport of radioactive materials 

European Agreement Relating to the International Transportation of Dangerous Goods by Road 
(ADR) (2005) 

A new German version of the Annexes A and B of the European Agreement Relating to the 
International Transportation of Dangerous Goods by Road (ADR) was published as an Annex to 
Bundesgesetzblatt 2005 II, p. 1128. The publication is based on Article 2 of the 17th ADR Amendment 
Ordinance of 27 August 2004 [Bundesgesetzblatt 2004 II, p. 1274], and it includes the version of 
27 November 2003 and the 2005 Lists of Errata [Bundesgesetzblatt 2003 II, p. 1743; 2004 II, p. 1132; 
2005 II, p. 205, 770, 1030]. 

Ordinance on the Transportation of Dangerous Goods by Road and Rail (2006) 

The 2005 consolidated version of the Ordinance on the Transportation of Dangerous Goods by 
Road and Rail (see Nuclear Law Bulletin No. 76) was amended by Article 3a of the 4th Ordinance to 
Amend Ordinances on the Transportation of Dangerous Goods of 2 November 2005 
[Bundesgesetzblatt 2005 I, p. 3131].   

Corrigenda to the 2004 RID Regulations (2005) 

The 12th Ordinance to Amend the International Order on the Carriage of Dangerous Goods by 
Rail (RID) (see Nuclear Law Bulletin No. 74) has been complemented by the List of Errata No. 1 of 
the Intergovernmental Organisation for International Carriage by Rail (OTIF) and by a list of 
corrigenda to its German version [Bundesgesetzblatt 2005 II, p. 1129]. 

Regulations on nuclear trade (including non-proliferation) 

Amendments to the 1961 Foreign Trade Act and to the 1993 Foreign Trade Ordinance (2006) 

A 12th Act to Amend the Foreign Trade Act and the Foreign Trade Ordinance was issued on 
28 March 2006 [Bundesgesetzblatt 2006 I, p. 574]. In accordance with its Article 5, it entered into 
force on 8 April 2006. 

The Foreign Trade Act (consolidated version published in Bundesgesetzblatt part III no. 7400-1 
and last amended by Acts of 21 December 2004 and 21 June 2005, Bundesgesetzblatt 2004 I, p. 3603; 
2005 I, p. 1818, see also Nuclear Law Bulletin No.74) was amended with regard to the import 
provisions and to the provisions on administrative and penal sanctions. 

The amendment of the continuously amended Foreign Trade Ordinance, as last amended by the 
Seventy-third Amendment Ordinance of 18 January 2006 [Bundesanzeiger 2005 pp. 9169, 13393, 
13487, 16997; 2006 p. 427] (see Nuclear Law Bulletin Nos. 67, 73), also covers administrative 
sanctions and implements, like the January 2006 amendment, European Community Law. 
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Amendment to the Import List (2005) 

A new version of the Import List as last amended by the Ordinances of 23 December 2004 and 
of 19 April 2005 [Bundesanzeiger 2004 p. 24733; 2005 p. 6965] (see Nuclear Law Bulletin No. 74) 
was published as annex to the 152nd Ordinance to Amend the Import List – Annex to the Foreign 
Trade Act, on 19 December 2005 [Bundesanzeiger 2005 p. 17338 and supplement volume 2005 
No. 248a]. 

Hungary  

General legislation 

Amendment of the Atomic Energy Act (2005) 

Section 10(4) of the 1996 Act on Atomic Energy (published in the Supplement to Nuclear Law 
Bulletin No. 60) was amended in December 2005. The purpose of this amendment is to facilitate the 
task of the State Audit Office in auditing the management of the Central Nuclear Financial Fund, to 
ensure that municipal subsidies are used exclusively to cover the cost of information and control 
activities. Section 10(4) now reads as follows: 

“In order to regularly provide information to the population of communities in the vicinity of a 
facility or the exploration aiming at the site selection of a facility, the licensee of a nuclear 
power plant, an interim storage or final disposal facility for spent fuel, as well as that of a 
radioactive waste disposal facility shall promote the establishment of municipal control and 
information associations. The licensee can grant assistance – also from the Central Nuclear 
Financial Fund – to the municipal control and information associations and to the municipal 
associations for regional development to be established here, as well as to the municipalities 
forming these associations that can be utilised for dissemination of information on operation, 
regional or municipal development.” 

The government is authorised to elaborate detailed rules on this subject during 2006 before 
entry into force of this amendment in 2007. 

Environmental protection 

Amendment of the Order on Radioactive Releases into the Air and Water in Connection with the Use 
of Atomic Energy (2006) 

Decree No. 15/2001 (VI.6.) of the Minister of Environment on Radioactive Releases into the 
Atmosphere and into Water in the Course of Using Atomic Energy and their Monitoring during the 
Licensing Procedure was amended in 2006 (see Nuclear Law Bulletin No. 70). The amendment 
provides that the regionally competent inspectorate (hereinafter referred to as the regional 
environmental authority) in the first instance and the National Inspectorate for Environment, Nature 
and Water in the second instance shall enforce the considerations related to environment protection, 
nature conservation and water quality protection concerning radioactive releases. The release limits, 
levels and the standard for release monitoring shall be submitted to the regional environmental 
authority for the co-authority’s approval. 
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Regulations on nuclear trade 

Amendment of the Decree on International Trade of Nuclear Dual-use Items (2005) 

Government Decree 263/2004 [IX.23 Korm.] on the regulation of international trade in nuclear 
dual-use items was amended in 2005. The amendment provides that the Hungarian Atomic Energy 
Authority (HAEA) issues both its preliminary licence required for the export licence, and its 
preliminary professional opinion required for the international import certificate, specified in the 
Government Decree 50/2004 [III. 23 Korm.] on the licensing of foreign trade in dual-use goods and 
technologies, upon the request of the Hungarian Trade Licensing Office. 

India  

Regulations on nuclear trade (including non-proliferation) 

Weapons of Mass Destruction Act (2005) 

This act was passed in May 2005 by the Indian parliament. It aims to partly fulfil India’s 
obligations under UN Security Council Resolution 1540 [UNSCR 1540] which calls on all countries to 
criminalise proliferation activities and to control transfer and use of WMD-relevant equipment and 
materials. Under this new legislation, the Indian government has criminalised the unauthorised 
possession of WMD and it has addressed lacunae and loopholes that existed in previous laws and 
regulations. The law also establishes more specific penalties for export control and proliferation-
related violations. 

This act establishes new controls over nuclear commodities. Similar to India’s previous export 
control regulations and practices, the Weapons of Mass Destruction Act controls a wide range of 
nuclear-related items including, but not limited to, “nuclear reactors, fuel reprocessing plants, fuel 
fabrication plants, uranium enrichment plants, uranium and plutonium conversion facilities, heavy 
water production plants, and tritium recovery plants”. The new law also makes it a legal requirement 
for re-exports of controlled items of Indian origin to be approved by the Indian government. 

The Department of Atomic Energy remains responsible for the approval of all nuclear-related 
exports. However, the new law establishes a number of further restrictions on the export of nuclear 
dual-use technology. By way of example, prior to the implementation of the new law, the Department 
of Atomic Energy obliged facilities receiving Indian nuclear materials or equipment to be covered by 
an IAEA safeguards agreement to ensure that non-proliferation objectives are met. The new act now 
makes this a formal requirement under national law. The legislation also states that the Indian export 
control authorities may apply additional conditions for exports if a transfer raises national or 
international security concerns. The entity importing the materials must also agree to on-site 
verification by Indian government inspectors, if the Department of Atomic Energy deems it necessary. 

The new legislation provides for heightened scrutiny with regard to the transfer of highly 
sensitive items, including equipment that could be used for uranium enrichment or plutonium 
separation. The act requires nations importing nuclear reactors from India to agree that the materials or 
technology will not be used in the production of highly enriched uranium (HEU), without advance 
governmental consent. These criteria were also applied previously, but now they have been formally 
incorporated into national legislation. 
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Ireland 

Regime of radioactive materials 

Radiological Protection Act 1991 (Control of High-activity Sealed Radioactive Sources) Order (2005) 

This order, which entered into force on 31 December 2005, is made by the power conferred on 
the Minister for the Environment, Heritage and Local Government under Section 30(2) of the 
Radiological Protection Act of 1991 (see Nuclear Law Bulletin Nos. 45, 48, 71) and provides for the 
implementation of Council Directive 2003/122/Euratom of 22 December 2003 on the control of 
high-activity sealed radioactive sources and orphan sources (see Nuclear Law Bulletin Nos. 72 & 73). 
The purpose of the directive is to prevent exposure of workers and the public to ionising radiation 
arising from the inadequate control of high-activity sealed radioactive sources and orphan sources by 
defining specific requirements ensuring that each source is kept under control. The order states that the 
Radiological Protection Institute of Ireland is the competent authority to authorise any practice 
involving a source. It defines the responsibilities of licence holders as regards, inter alia, the records 
of all sources, their monitoring, identification and marking.  

Romania  

General legislation 

Amendment to the 1996 Law on the Safe Conduct of Nuclear Activities (2006) 

Law No. 63/2006, adopted on 22 March 2006, introduced a number of important amendments 
into the 1996 Law on the Safe Conduct of Nuclear Activities (the text of this law was reproduced in 
the Supplement to Nuclear Law Bulletin No. 59; see Bulletin Nos. 61, 68, 72 and 75 for information 
on previous amendments to this legislation). This law is now entitled Law on the Safe Conduct, 
Regulation, Authorisation and Control of Nuclear Activities. 

The principal amendments to this legislation are as follows. 

The objective of this law becomes the regulation, authorisation and control of nuclear activities 
deployed exclusively for peaceful purposes, so that such activities meet the nuclear safety conditions 
established for the protection of professionally-exposed personnel, patients, the environment, the 
public and property, engendering minimal risks, as provided by regulations and in compliance with the 
international agreements and conventions to which Romania is a party. 

The national authority competent in the nuclear field which exercises these powers of 
regulation, authorisation and control is the National Commission for the Control of Nuclear Activities 
(CNCAN). This public institution of national interest has legal personality and is headed by a 
chairperson who holds the rank of secretary of state, coordinated by the prime minister through his/her 
chancellory. The Commission is financially autonomous, through funds provided from fees related to 
authorisation and control activities, contributions of international bodies or economic entities, interest 
from existing capital and other revenue in accordance with legislation in force. The Commission is 
responsible for defining general strategy and the regulation, authorisation and control policy in the 
nuclear field. It is also responsible for issuing regulations with regard to radiation protection, non-
proliferation of nuclear weapons, the physical protection of nuclear materials and installations, 
shipments of radioactive materials and radioactive waste and spent fuel management. 
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Licence-holders are required to obtain a possession, conservation, decommissioning or transfer 
authorisation prior to the winding-up of operations or decommissioning of nuclear or radiological 
installations, as well as the transfer of nuclear or radiological installations, radioactive goods or 
nuclear materials. 

The central authority for environmental protection organizes the network supervising 
environmental radioactivity on Romanian territory, providing the required data for the integrated 
environmental monitoring system. In the event of a nuclear accident, responsibility for coordinating 
task force operations lies with an Emergency Ministerial Committee under the auspices of the Ministry 
of Administration and Domestic Affairs, in cooperation with all competent specialised bodies of the 
central and local administration. Intervention plans to respond to radiological emergencies due to 
nuclear accidents abroad shall be prepared under the supervision of the Emergency Ministerial 
Committee. For all goods requiring an authorisation, the National Customs Authority within the 
Ministry of Public Finance shall inspect and allow their access in or out of the country based on the 
authorisation issued by the Commission. 

Finally, when Romania accedes to the European Union, the control of nuclear safeguards shall 
be performed in accordance with the provisions of the Euratom Treaty. 

Amendment to the 2003 Ordinance on the Use of Nuclear Energy Exclusively for Peaceful Purposes 
(2006) 

Law No. 57/2006, adopted on 17 March 2006 introduces a number of amendments into the 2003 
Ordinance on the Use of Nuclear Energy Exclusively for Peaceful Purposes. This ordinance is now 
called Ordinance on the Promotion, Development and Monitoring of Nuclear Activities. 

The amended text reiterates the general framework of pursuing sustainable development 
objectives, and provides that the promotion, development and monitoring of nuclear activities for 
peaceful purposes represent a national priority. Promotion is defined to mean measures aimed at 
improving the general knowledge, organising, financing and legislating of activities in the nuclear 
field; development is defined as measures aimed at extending, converting and improving activities in 
the nuclear field; and monitoring means all systematic measures aimed at surveying and reporting 
information in connection with nuclear activities. 

This decree provides that the location of industrial and research reactors, as well as radioactive 
waste and spent fuel final storage facilities shall be approved by law based on the National Nuclear 
Development Strategy and the authorisations issued by the regulator. 

Nuclear activities shall be carried out in accordance with the National Nuclear Plan as approved 
by government decision. The National Agency for Atomic Energy within the Ministry of Education 
and Research is reorganised and becomes the Nuclear Agency. The Nuclear Agency is responsible for 
the promotion, development and monitoring of nuclear activities, in accordance with the terms of the 
National Nuclear Plan. Its tasks include the following: 

• participation in the drawing up of the National Nuclear Development Strategy and 
National Nuclear Plan; monitoring the implementation of their organisational, technical 
and financial components; 

• establishing and monitoring the implementation of research and development strategy in 
the nuclear field; 
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• monitoring the continual upgrading of physical protection systems, reports on the security 
of nuclear and radiological installations, nuclear warranties, the safe management of 
radioactive waste and spent fuel,  

• drafting of national legislation and ensuring its compatibility with EU legislation and 
international agreements. 

The agency is administered by a board of directors made up of nine members, appointed and 
dismissed by decision of the prime minister upon proposal of the chief executive of the agency.  

Radiation protection 

Order Approving Guidelines on the Monitoring of Radioactive Emissions Originating from Nuclear 
and Radiological Installations (2005) 

Order No. 276 of 26 September 2005 of the chairperson of the National Commission for the 
Control of Nuclear Activities (CNCAN) sets out the requirements for monitoring radioactive 
emissions resulting from an authorised nuclear activity at the emission source in normal conditions 
and in the event of nuclear or radiological emergency, in compliance with the provisions of the 1996 
Law on the Safe Conduct of Nuclear Activities (see description supra), and the Fundamental 
Radiological Safety Guidelines. It provides that in accordance with the results of the preliminary 
radiological impact assessment, the CNCAN may request the license-holder/applicant to monitor both 
the radioactive emissions and the radioactivity of the environment in the vicinity of the installation. 

Order Approving Guidelines on Orphan Sources and High Activity Sealed Sources (2005) 

Order No. 356 of 21 November 2005 of the chairperson of the National Commission for the 
Control of Nuclear Activities (CNCAN) aims to prevent the exposure of workers and the public to 
radiation generated by orphan sources and improperly supervised high activity sealed sources, and to 
harmonise the existing supervision procedures with EU requirements. 

Regime of nuclear installations 

Order Approving Guidelines on the Authorisation Procedure for the Construction of Nuclear 
Facilities (2005) 

Order No. 407 of 21 December 2005 of the chairperson of the National Commission for the 
Control of Nuclear Activities (CNCAN) establishes the licensing procedure governing the 
construction and dismantling of nuclear installations. 

Transport of radioactive materials 

Order Approving Guidelines on the Transport of Radioactive Materials (2005) 

Order No. 357 of 21 December 2005 of the chairperson of the National Commission for the 
Control of Nuclear Activities (CNCAN) sets out guidelines that are designed to implement the IAEA’s 
requirements as formulated in TSR-1 “Regulations for the safe transport of radioactive material”. They 
establish measures to be taken in order to protect and secure the transport of radioactive material in 
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order to keep the radiation exposure of humans, property and the environment under accepted limits 
both during and subsequent to operations ancillary to the transport of radioactive materials. The 
protection requirements aim to (a) seal off radioactive content (b) supervise external radiation intensity 
(c) prevent criticality and (d) prevent any heat-generated impairment. These guidelines apply to the 
transport of radioactive materials irrespective of the mode of transport. 

Slovak Republic 

General legislation 

New Regulations Adopted in Implementation of the 2004 Atomic Act (2006) 

Since the adoption of the Atomic Act on 9 September 2004 and its subsequent entry into force 
on 1 December 2004 (see Nuclear Law Bulletin No. 74), the Nuclear Regulatory Authority of the 
Slovak Republic prepared a series of new regulations, which were finally published in February 2006. 
This list of these regulations is as follows: 

• Regulation No. 46/2006 Coll. on dual-use goods falling under the supervision of the 
Nuclear Regulatory Authority of the Slovak Republic. 

• Regulation No. 47/2006 Coll. on maximum limits of small quantities of nuclear material 
and radioactive waste in respect of which no nuclear damage is expected and therefore 
subject to exclusion from the third party liability regime. 

• Regulation No. 48/2006 Coll. laying down details of notification of operational accidents 
and accidents during shipment, as details of ascertainment of the causes of them. 

• Regulation No. 49/2006 Coll. on the periodic assessment of nuclear safety. 

• Regulation No. 50/2006 Coll. laying down details on the nuclear safety requirements for 
nuclear installations during siting, design, construction, commissioning, operation, 
decommissioning and closure of repository, as well as criteria for categorisation of 
classified equipment into safety classes. 

• Regulation No. 51/2006 Coll. laying down details on the requirements for the provision 
of physical protection. 

• Regulation No. 52/2006 Coll. on specialist qualifications. 

• Regulation No. 53/2006 Coll. laying down details on the requirements for handling 
nuclear materials, radioactive waste and spent fuel. 

• Regulation No. 54/2006 Coll. on accountancy for and control of nuclear material and 
notification of selected activities. 

• Regulation No. 55/2006 Coll. on details of emergency planning for nuclear accidents or 
emergencies. 

• Regulation No. 56/2006 Coll. laying down details of the requirements for documentation 
of licence-holders’ quality systems and also details of the requirements for the quality of 
nuclear installations, the quality of selected installations and details concerning the scope 
of their approval. 

• Regulation No. 57/2006 Coll. laying down details of the requirements for shipment of 
radioactive material. 
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• Regulation No. 58/2006 Coll. laying down details of the scope, content and method of 
preparation of documentation for nuclear installations, as required for individual 
decisions. 

An unofficial translation of these regulations into all official EU languages can be 
found in the TRIS database at the following URL by entering country (Slovak Republic), 
year (2005) and the reference numbers of the instruments concerned (456 to 468): 
http://europa.eu.int/comm/enterprise/tris/pisa/app/search/index.cfm?lang=EN. 

Slovenia 

Radiation protection 

Regulation on the Use of Radiation Sources and Radiation Practices (2006) 

This regulation was adopted on 6 February 2006 and published in Official Gazette RS 27/06. It 
defines the technical requirements for the type approval of radiation sources, the format of the 
document for reporting the intention to carry out a radiation practice, the content of the application for 
a licence to carry out radiation practice and to use radiation sources, as well as the rules of conduct 
relating to the use and storage of radiation sources. It determines the content of the registers and the 
method to be used for maintaining the registers of radiation sources, radiation practices and nuclear 
and radiation facilities. 

Sweden 

Third party liability 

Report of the Swedish Nuclear Liability Committee (2006) 

A report carried out by the Swedish Nuclear Liability Committee was presented to the Minister 
of the Environment on 28 April 2006. This Committee was established to conduct a review of the 
regulations in Swedish law on liability for damage caused by radiological accidents, and to identify 
financial solutions that could provide a basis for covering the liability of operators of nuclear 
installations as far as possible. One of the principal tasks of this Inquiry was to investigate the 
conditions for Swedish accession to the 2004 Protocols to Amend the Paris Convention on Third Party 
Liability for Nuclear Damage and the Brussels Convention Supplementary to the Paris Convention. 

The present Swedish regulations on liability for damage arising as a result of radiological 
accidents at nuclear installations and during carriage of certain types of nuclear materials or nuclear 
waste are set out in the 1968 Nuclear Liability Act (the text of this act as amended in 1982 was 
published in the Supplement to Nuclear Law Bulletin No. 33).  

The Inquiry’s deliberations led it to conclude that Sweden should accede to the Protocols 
amending the Paris Convention and the Brussels Supplementary Convention as they entail an obvious 
improvement of compensation protection in the event of radiological accidents. This means that the 
domestic legislation must be adjusted and several central provisions amended in order to bring 
Swedish law into line with the partially or completely new commitments that follow from the revised 
conventions. The Committee further concluded that there is not sufficient reason at present for Sweden 
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to accede to the 1997 Convention on Supplementary Compensation for Nuclear Damage adopted 
under the auspices of the IAEA. 

The Committee considers it necessary to amend a large number of provisions in the Nuclear 
Liability Act that require amendment, relating in particular to the scope of the act, the definitions of 
certain concepts, the regulation of liability and levels of liability, the level of obligatory insurance, the 
rules on compensation out of public funds and the rules on competent courts. It further recommends 
bringing certain definitions into line with more modern usage, replacing the terms nuclear accident and 
nuclear damage by radiological accident and radiological damage respectively. The terms nuclear fuel, 
nuclear substance and radioactive product should also be replaced with the concepts nuclear material 
and nuclear waste. The proposed changes to the Nuclear Liability Act are so extensive, in fact, that the 
Committee recommends repealing the existing legislation and enacting a new act. 

The Inquiry proposes that as a general rule, unlimited third party liability with financial 
coverage up to EUR 1 500 million should be introduced for operators of nuclear installations in 
Sweden. It further suggests that in cases where radiological damage arises outside Sweden, the 
government should have the option of directing that the operator’s liability to compensate shall be 
limited to the amount of liability that applies in the other state with regard to Sweden (reciprocity). 
Under the Committee’s proposal, however, such a limitation of the liability to compensate can never 
be considered with regard to states that have no nuclear installations in their territory. 

As regard insurance coverage, the Committee has established that at present there is a lack of 
insurance capacity in the private market above a level of EUR 550 million. Even if this liability 
insurance were to exclude damage caused by terrorist acts, the insurance capacity could not be 
increased. It follows from this that in order to reach the EUR 700 million reference amount set by the 
Paris Convention, the operator is required to provide other acceptable financial security for the 
difference between EUR 550 million and at least EUR 700 million. The Committee examined 
“piercing the corporate veil” as part of a legal solution, but arrived at the assessment that there is no 
legal possibility at present of securing additional assets alongside the operator’s share capital. In the 
opinion of the Committee, the principles concerning piercing the corporate veil that have developed in 
the case law do not imply that shareholders can become personally liable for the debts of the company 
in which they hold shares, or that the parent company can be forced to assume responsibility for the 
subsidiary’s liabilities in situations where the operator is unable to compensate any persons suffering 
damage after a radiological accident. The Committee further considered that introducing such an 
arrangement exclusively in the area of nuclear liability would have too far-reaching implications. 

The other financial solutions considered by the Committee were security interests provided by 
guarantees or pledges, systems in which compensation funds are built up, risk-spreading by pooling 
arrangements or bilateral agreements and a system of “catastrophe bonds”. After examining these 
solutions in the private market, the Committee concluded that there are no working solutions that can 
be regarded as a satisfactory alternative to insurance. An operator’s parent company may conceivably 
provide a guarantee for the interval between EUR 550 and 700 million, but such a commitment is only 
a partial solution as it cannot realistically extend to substantially higher levels. The Committee did 
find, on the other hand, that there is a basis for financing subject to charges within the framework of 
the state guarantee model, which can supplement the level that is currently possible to insure. 

The Committee proposed that the government be authorised by the parliament to shoulder the 
state with financial commitments in the field of nuclear liability, against charges that reflect that risk. 
The Committee considered that such a commitment should preferably take the form of a reinsurance 
commitment. The Inquiry assessed that such financing of the operator’s liability may be warranted up 
to EUR 1 200 million. Between EUR 1 200 million and up to EUR 1 500 million, damage is covered 
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by the operation of the Brussels Supplementary Convention, a collective system of state funding based 
on energy production and gross national product. The Inquiry then considered what would happen if 
the damage after an accident should exceed even this level, and whether all the operator’s assets could 
be claimed within the framework of its unlimited liability. The Committee considered that there is no 
guarantee of how far these assets would suffice, and it is not considered realistically possible to obtain 
any such guarantee and therefore the Inquiry proposes that, just as is now the case, the Parliament be 
given the option of setting any supplementary compensation by special decision. 

The Inquiry also addressed a number of issues associated with the settlement of claims in the 
event of a radiological accident. It noted that currently there is a lack of special rules in this field, and 
concluded that it would be preferable to have a system for settling claims worked out in advance. As 
regards the coordination of compensation funds from different sources, the Inquiry noted that 
coordination could be achieved either by the state assuming overall responsibility for the settlement of 
claims or by the insurer assuming such responsibility. Another possibility, in the opinion of the 
Inquiry, would be to let each of the actors making funds available for compensation be responsible 
exclusively for the settlement of claims pertaining to its own funds and to supplement this 
arrangement by an obligation for them to consult one another. Such an obligation to consult could be 
regulated by legislation.  

The Inquiry concluded that a claims settlement model involving an obligation to consult could 
be a fully conceivable solution but it advocated rather an alternative model for settling claims in which 
the funds for paying compensation are consolidated in the Nordic Nuclear Insurers or some other 
direct insurer operating in the future. A natural way of arranging this consolidation of compensation 
funds would be for the state to take on the role of reinsurer within the framework of the state guarantee 
model. The direct insurer would then be responsible for the settlement of claims up to 
EUR 1 200 million. With regard to the third tier (under the Brussels Supplementary Convention), an 
agreement would have to be made in advance between the insurer and the state, tying the settlement of 
claims for these compensation funds to the direct insurer as well, in return for a reasonable charge. 

Ukraine 

Third party liability 

Amendment to the 2001 Law on Civil Liability for Nuclear Damage and its Financial Security (2006) 

On 3 April 2006, the Ukrainian president signed a Law to amend the 2001 Law on Civil 
Liability for Nuclear Damage and its Financial Security (this law was published in the Supplement to 
Nuclear Law Bulletin No. 69) with regard to research reactors. This amendment, adopted by the 
parliament on 16 March 2006, sets the liability of operators of research reactors at a sum in national 
currency equivalent to 5 million Special Drawing Rights (SDR). This compares with the liability 
amount of SDR 150 million applicable to other nuclear installations. This amendment entered into 
force on the date of its publication. 

Ukraine is party to the 1963 Vienna Convention which provides that an operator’s minimum 
liability for damage resulting from an accident at a nuclear installation (including a research reactor) 
should be at least USD 5 million for any one nuclear incident. The US dollar referred to is a unit of 
account equivalent to the value of the US dollar in terms of gold on 29 April 1963 (USD 35 per one 
try ounce of fine gold). This would be worth approximately USD 50 million in today’s currency. 
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