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NATIONAL LEGISLATIVE AND
REGULATORY ACTIVITIES

Argentina

Organisation and Structure

Decree on the National Atomic Energy Commission (1998)

Decree No. 964 of 14 August 1998 places the National Atomic Energy Commission under the
control of the President of the Republic.  The Commission, which was previously under the authority of
the Secretariat for Science and Technology within the Ministry for Culture and Education, will from
now on be a decentralised body of the Presidency.  This transfer involves its administrative divisions, its
property and real estate, as well as its funds existing at the date of this Decree.

Australia

Radiation Protection

The Radiation Safety (General) Amendment Regulations (Western Australia) (1997)

These amending regulations were published in the Government Gazette of Western Australia
of 22 July 1997, No. 119, pp. 3813-3826. The principal amendments made to the General Regulations
of 21 February 1983 (see Nuclear Law Bulletin 34) are as follows:  a number of amendments are made
to the definitions in Part I (Preliminary Regulations);  a new Regulation 10B is inserted into Part II
(General Precautions and Requirements Relating to Radiation Safety), which prohibits the employment
of persons under 16 years of age as radiation workers;  and a new Regulation 15(5) is inserted, stating
that Regulation 15 does not apply to necessary exposure to radiation in the course of diagnosis or
treatment conducted or prescribed by a medical practitioner, dentist, chiropractor, podiatrist or
physiotherapist and conducted in accordance with the Radiation Safety Act 1975 and these Regulations.
A new Regulation (Abnormal or Unplanned Radiation Exposure) provides details of the circumstances
constituting such exposure, and of the procedures to be followed in that event. Updated references and
technical amendments have also been inserted into Part III on Radioactive Substances and into the
Schedules to the Regulations.
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Austria

Third Party Liability

Law on Third Party Liability for Nuclear Damage (1998)

A new Law on Third Party Liability for Nuclear Damage was adopted by the Austrian
Parliament on 7 October 1998.  This legislation introduces fundamental reforms to the regime governing
third-party liability for nuclear damage in Austria, which are described in the article by Professor
Hinteregger in Chapter One of this Bulletin.  The text of this Law will be reproduced in the Supplement
to Nuclear Law Bulletin No. 63.

Belarus

Radiation Protection

Plan for the Implementation of the Law on Radiation Protection of the Public (1998)

The Council of Ministers approved the Plan for the Implementation of the Law on Public
Radiation Protection (see Nuclear Law Bulletin Nos. 60 and 61) on 23 March 1998. This Plan includes
the development of several state programmes to upgrade the radiation safety infrastructure, and also to
prepare and review the following Regulations:

• on State Management in the field of Public Radiation Protection;

• on the Licensing of Activities involving the use of Ionising Radiation Sources;

• on establishing the Single State System for Accounting and Control of Radiation Sources;

• on establishing the Single State System for Accounting and Control of Exposure Doses to
Individuals from Different Population Categories.

Radioactive Waste Management

Provisional Sanitary Rules for the Management of Decontamination Waste of Chernobyl Origin
(1998)

The Provisional Sanitary Rules for the Management of Decontamination Waste of Chernobyl
Origin came into force on 12 March 1998.  These Rules define “decontamination waste” as substances
formed as a result of work carried out to eliminate the consequences of the Chernobyl accident, with a
view to restoring an acceptable radio-ecological environment around industrial and
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civil facilities in the contaminated areas.  This waste has the following particular characteristics:

• most of this waste is formed in large quantities, and is not normally processed to reduce
its concentration or volume;

• its radioactivity is caused mainly by Cs-137, whose specific activity does not normally
significantly exceed the minimum values established for radioactive waste;

• its storage, transportation and disposal are carried out in areas where the level of
contamination of the soil is close to that of the waste itself.

These Rules include regulations on the collection, temporary storage, transportation, record-
keeping and radiation and technical control of decontamination waste at all stages of its handling.  The
waste must be disposed in repositories of Types 1, 2 and 3, each of which are subject to different
construction requirements. The Rules also cover measures to ensure the radiation protection of
personnel.

Regulations on Nuclear Trade

Law on Export Control (1997)

The Law of the Republic of Belarus on Export Control was approved on 19 December 1997
and came into force on 6 January 1998.  Its scope is set out as follows: “(This Law) defines the legal
bases for activities of state bodies, legal and natural persons of the Republic of Belarus in the field of
export control, and regulates relations arising in connection with the movement of objects subject to
export control across the customs border of the Republic of Belarus and their subsequent use.”

Article 7 provides that the objects subject to export control include goods, technology and
services connected with the nuclear fuel cycle, nuclear materials which can be used for the production of
nuclear weapons and nuclear explosive systems, and dual-use goods.

The Law addresses three principal issues, namely:

• ensuring national security and protecting national economic interests, while fulfilling
Belarus’ international obligations;

• setting up the State System of Export Control which regulates the licensing of imports and
exports, inspections, dual-use goods and co-operation with international organisations and
export control bodies of other States;

• harmonising the rules and procedures for export control with established international
norms and practices.
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Decree on the Improvement of State Control over the Movement of Specific Goods Across the
Customs Border of the Republic of Belarus (1998)

This Decree was adopted on 10 January 1998 in implementation of the above Law on Export
Control.  It comprises two sets of Regulations dealing with, respectively, the licensing of specific
imports and exports (goods and services), and the official registration of the use of exported or imported
goods for specific purposes.  The Decree defines the functions of Ministries and other authorised bodies
in the field of export control.  The Ministry of External Economic Relations is empowered to issue
licences for the export of specific goods, and to co-ordinate the activities of all other agencies and
institutions involved in export control.

France

Radiation protection

Order setting out work for which employees on fixed-term contracts or personnel from interim
employment agencies may not be appointed (1998)

This Order of 12 May 1998 adds a further category to the list of work activities for which
employees on fixed-term contracts or personnel from interim employment agencies may not be
appointed, namely “any work which may cause exposure to ionising radiation carried out in zones
where the hourly radiation dose can exceed 2 millisieverts”.

The zones under consideration are the subject of special regulation, being the “orange” and
“red” zones (sectors where the dose rates exceed 100 millisieverts per hour and 2 millisieverts per hour
respectively) defined in the Order of 7 July 1977.  This Order implements Article 18 of Decree No. 75-
306 of 28 April 1975, as amended, on the protection of workers in major nuclear installations, which
sets out the limits and the corresponding signalling measures which must accompany both specially
regulated areas and areas which are completely off-limits within each controlled zone.

The prohibition instituted by the Order of 12 May 1998, therefore, applies only to workers in
major nuclear installations.

It should be noted that the Order of 8 October 1990 provides for exceptions to this
prohibition, in cases where specific preventive measures, in particular safety training, provide adequate
protection against the risks linked to this work, for personnel on short-term contracts or personnel from
interim employment agencies.

The Order of 12 May 1998 entered into force on 1 July 1998 and amends the Order of
8 October 1990 accordingly.
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Circular concerning the procedure for applications for licences under the Decree of 1995 on releases
of liquid and gaseous waste and on samples of water from major nuclear installations (1998)

A Circular of 20 May 1998 sets out the procedural requirements for licence applications
under Decree No. 95-540 of 4 May 1995 on releases of liquid and gaseous waste and on samples of
water from major nuclear installations.  It provides, in particular, details on the following:

• operations which are subject to the procedural requirements in the Decree of 4 May 1995;

• circumstances which require nuclear operators to make licence applications;

• the nature and content of the licensing application file;

• procedural requirements and the licensing application;

• requirements for modification of the licence.

Order on the creation of cards equipped with microprocessors for the personnel of “outside”
undertakings carrying out work in major nuclear installations (1998)

This Order of 27 May 1998 lays down requirements for setting up a system of cards equipped
with microprocessors, on a one year trial basis, for employees of “outside” undertakings carrying out
work in major nuclear installations.

The objective of this experiment, which is under the supervision of the Inspectorate for Health
at Work, is to allow the transmission of medical information concerning these employees to in-house
doctors, in order to ensure the continuity of their medical surveillance. The Order specifies the
categories of information which are contained in the microprocessor card.

The bodies involved include, at present, seven medical services which are responsible for
several undertakings each (Pierrelatte, Chinon, Cadarache, Poitiers, Metz, Dunkerque and Ile de
France) and medical officers working at ten major nuclear installations situated on the following
sites/within the following undertakings (Gravelines, Catenom, Bugey, Tricastin, Saint-Alban, Chinon,
Cadarache, Marcoule, La Hague and the company Intercontrôle).

Environmental Protection

Order on the testing and consumption of water, and on releases of all types from installations
classified for purposes of environmental protection which are subject to licensing (1998)

This Order of 2 February 1998 is designed to replace the Order of 1 March 1993 on the same
subject, which was declared null and void in October 1996 by the Council of State upon application by
the Union of Chemical Industries.

The Order regroups, in one single text, the limits for levels of releases in the field of air and
water pollution, taking into account an integrated approach to pollution. In this manner, it implements
Community law on industrial releases into French law. Furthermore, it contains numerous other
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provisions dealing with risk prevention, integration into the surroundings, testing and consumption of
water, control of releases and effects on the environment.

Circular on the application of Article 19 of the Law on Air and the Rational Use of Energy,
completing the content of the impact assessments for development projects (1998)

This Circular, adopted on 17 February 1998 by the Minister for National and Regional
Development and the Environment, describes the application of Article 19 of Law No. 96-1236 of
30 December 1996 on Air and the Rational Use of Energy (which amends Article 2 of Law No. 76-629
of 10 July 1976 on the protection of nature, and adds further requirements to the impact assessments for
development projects).  The provisions of this Article apply to applications which must be accompanied
by an impact study since 1 August 1997.

The following new areas must, from now on, be studied and presented in the impact
assessment:

• for all projects which require an impact assessment: “a study of the effects of the project
on health”, and an analysis of the measures envisaged to counter-effect, reduce and, if
possible, compensate the damaging consequences on the environment “and health”;

• for projects involving transport infrastructure only:

−  “an analysis of the collective costs of pollution and damage, and the advantages which
are created for the community”;

−  “an evaluation of energy consumption which would result from the operation of such a
project, especially in relation to the travel which may be caused or avoided as a result”.

The Circular specifies the standards required in the presentation of these new areas including
those that are state-of-the-art.

In respect of the effects on health, the principles which govern the carrying out of the
assessment, include, inter alia:

• the taking into account of all the relevant areas concerning the risks that this project may
pose for human health;

• the evaluation and the impact of the project in relative terms (increased effect) and in
absolute terms (cumulative effect);

• the study of the effects on health, taking into account cumulative effects in relation to
existing pollution;

• the study of the effects on health through the identification of exposed persons;

• the study of the effects on health during both the construction stage and the operational
stage;
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• the setting out of conclusions on the health effects in as clear and precise a manner as
possible.

Georgia

Regulations on Nuclear Trade

Law on Export Control of Armaments, Military Equipment and Dual Use Products (1998)

On 28 April 1998, the Georgian Parliament adopted the Law on Export Control of
Armaments, Military Equipment and Dual Use Products, which came into force on 1 September 1998.

This Law explicitly states that one of the main principles behind regulating exports in Georgia
is to adhere to international obligations regarding the non-proliferation of weapons of mass destruction.
The following categories of items are subject to export controls:  conventional arms and military
technology and services connected with their production; nuclear materials, technology, equipment and
facilities; special non-nuclear materials and products; dual-use equipment and technologies; radiation
sources and isotope products; nuclear, chemical, biological and dual-use technologies which could be
used in the creation of weapons of mass destruction or missile weapons in accordance with lists of items
established by international non-proliferation regimes.

The Law lays down the principles which govern the export control system in Georgia; namely,
the observance of its international obligations, the priority of political interests, verification of the end
use of products and accessibility of information on export control legislation.  It establishes the duties
and powers of the competent government bodies in the field of export control.  The Law also outlines
the process for obtaining an export licence, and provides that nuclear materials can only be exported if
the importing country meets special guarantees.  Provision is made for the adoption of further normative
acts in implementation of this Law.

Ireland

Radiation Protection

European Community (Radiological and Nuclear Medicine Installations) Regulations (1998)

The above Regulations were adopted on 21 July 1998 [Statutory Instrument No. 250 of 1998]
by the Minister for Health and Children, in order to implement the provisions of Council Directive
84/466/Euratom of 3 September 1984 laying down basic measures for the radiation protection of
persons undergoing medical examination or treatment (see Nuclear Law Bulletin No. 34) and to provide
protection for workers and the general public. The Regulations establish the criteria of acceptability to
be met for radiological installations and nuclear medicine installations.
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Italy

Radiation Protection

Amendment of the Decrees of 1997 on the criteria for acceptance of radiological equipment used for
medical purposes, on quality control measures and on the training of medical staff in the use of
ionising radiation in medicine (1997, 1998)

On 29 December 1997, the Minister for Health adopted a Decree which modifies the criteria
for acceptance of radiological equipment used in medicine, odontology or nuclear medicine, as set out in
a previous Decree of 14 February 1997 (see Nuclear Law Bulletin Nos. 56, 59 and 60).  This amending
Decree was published in the Italian Official Journal on 3 April 1998.

Also, on 29 December 1997, a further Decree was adopted which more precisely defines the
manner of preparation of quality control measures, described in a previous Decree of 14 February 1997.
This amending Decree was published in the Official Journal on 12 May 1998.

A third Decree of 21 February 1997 on training in the field of radiation protection was
amended by a Decree of 15 July 1998 (published in the Official Journal on 30 July 1998).

These modifications were introduced to ensure conformity with the European Union Directive
84/466 on radiation protection of patients, and also to take account of the most recent Directive on the
subject (Directive 97/43 of 30 June 1997).

Japan

Organisation and Structure

Law introducing Partial Amendments to the Atomic Energy Basic Law and the Power Reactor and
Nuclear Fuel Development Corporation Law (1998)

The Law No. 62 adopted on 13 May 1998, was published on 20 May 1998. It aims to
reorganise the Power Reactor and Nuclear Fuel Development Corporation (PNC). The main contents of
the Law are as follows:

1. PNC is renamed as Japan Nuclear Cycle Development Institute (JNC).

2. The principal office of JNC is relocated to Ibaraki Prefecture where its main facilities
including Tokai Reprocessing Plant and Joyo (experimental fast breeder reactor) are
located.

3. JNC is responsible for the following activities:

• development of the fast breeder reactor and related research;
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• development of nuclear fuel materials for the fast breeder reactor and related research;

• development of the technology for reprocessing of nuclear fuel materials and related
research;

• development of the technology for the treatment and disposal of high-level radioactive
waste;

• dissemination of the information acquired from the above activities.

JNC is no longer involved in some of the activities which were amongst the main
responsibilities of PNC, such as the mining of nuclear source materials and the
development of uranium enrichment technology.

4. JNC will continue to develop the technology for an advanced thermal reactor for a period
of five years. However, after this period it will proceed with the storage, treatment and
disposal of the waste from the reactor and its eventual decommissioning.

5. JNC willl have a Management Review Board of up to 15 members, which will discuss
important issues in consultation with the Chairman, and express its opinion to him
concerning the management of JNC.

6. JNC may make its facilities or equipment available to those who undertake the
development of nuclear energy.

7. JNC must manage its activities properly and efficiently, giving priority to safety and
transparency.

8. The activities of JNC must be carried out according to the principles set out in its Statute
which will be adopted by the Prime Minister and approved by the Atomic Energy
Commission.

JNC was set up on 1 October 1998. International relations established by PNC remain
unaffected by the reorganisation, and thus international agreements to which PNC was a Party shall
remain in force, binding JNC, as of 1 October 1998.

Latvia

Radiation Protection

Regulations on the Control of Radioactive Contamination in Food Products (1998)

The above Regulations were adopted on 26 May 1998. They replace the relevant chapter of
the national Basic Safety Standards, and fully implement the relevant Euratom Directives in this field.
The principal change brought about by the adoption of this legislation is the increase in post-accident
values (more than three months after the incident), which have also been defined numerically.  These
values have been drafted on the assumption that during the first three months, it would be possible to
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introduce adequate protection measures in order to reduce the limits currently set out in EU legislation
by a factor of five.

Transport of Radioactive Materials

Regulations on the Safe Transport of Radioactive Materials (1998)

The Regulations on the Safe Transport of Radioactive Materials were adopted on
28 July 1998, and are based on the IAEA new Safety Standards ST-1 and Council Directive
94/55/EEC.

The main modifications as compared to the ST-1 involve the introduction of new types of
packaging (F1 for fissile materials except in the case of air transport and F2 for fissile materials
transported by air), the definition of dose limits for transport personnel as equivalent to exposed workers
from category B and the inclusion of descriptions of tests in the terms of the regulations, rather that
through references to other internal documents.

Madagascar

Radiation Protection

Act on Radiation Protection and Radioactive Waste Management (1998)

Act No. 97-041 on Radiation Protection and Radioactive Waste Management in Madagascar
was adopted on 2 January 1998, and was published in the Official Gazette of the Republic of
Madagascar on 12 January 1998.

The Law is divided into four titles: General Provisions, Protection against Ionising Radiation,
Radioactive Waste Management and Common Provisions.
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According to Article 1, the Act regulates all activities which are associated with the peaceful
use of nuclear energy in Madagascar in order to ensure protection of the public and the environment,
and to guarantee the safety of the radioactive sources involved. It also applies to activities which involve
exposure to ionising radiation originating from a non-radioactive source.

The National Authority for Radiological Safety and Protection is responsible for the following
activities:  the preparation of legislative and regulatory texts dealing with peaceful uses of nuclear
energy; the definition and clarification of the various duties of the different competent bodies; the
issuance of licences in the manner set out in the Act; the adoption of decisions concerning the effective
application of measures established by the Act and its implementing legislation; and the regulation of all
aspects of radiological safety and protection in Madagascar. The respective powers of the Technical
Body for Radiation Protection and the Central Office for Radioactive Waste Management are also set
out in this instrument.

The fundamental principles of radiation protection and radioactive waste management,
licensing, working conditions, supervision and declaration of violations, sanctions and interim measures
are also governed by the provisions of this Act.

Romania

Organisation and Structure

Restructuring of the Romanian Electricity Authority (1998)

The adoption of Decree No. 365/1998 brought about the restructuring of the Romanian
Electricity Authority (RENEL) and created the following new entities:

• Compania Nationala de Electricitate S.A. (National Power Company, “CONEL”);

• Societatea Nationala “Nuclearelectrica” S.A. (National Nuclear Company,
“Nuclearelectrica”); and

• Regia Autonoma pentru Activitati Nulceare (National Authority for Nuclear Activities).

The National Power Company will be subject to further restructuring and privatisation of its
production, transport and distribution activities. The former Nuclear Power Group has been separated
from RENEL and was transformed into two separate entities; the National Nuclear Company
“Nuclearelectrica” and Autonomous Reggie for Nuclear Activities mentioned above. Nuclearelectrica
has three subsidiaries: for nuclear power production (CEN-PROD – Cernavoda Unit No. 1); nuclear
power development (CNE-INVEST – Cernavoda Units No. 2 to 5), and nuclear fuel fabrication (FCN –
Pitesi Nuclear Fuel Plant). Nuclearelectrica reports to the Ministry for Industry and Trade and is fully
State-owned. On 7 August 1998, the Minister for Industry and Trade appointed the Administration
Board for Nuclearelectrica.

The remaining branches of the former Nuclear Power Group; i.e. the Heavy Water Plant
(ROMAG – Drobeta), the Institute for Nuclear Research (ICN – Pitesi) and the Centre for Nuclear
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Projects Engineering (CITON – Bucharest) now form part of the newly-established “National Authority
for Nuclear Activities”.

Spain

Radiation Protection

Decree on the Operational Protection of Outside Workers (1997)

Decree No. 413 on the operational protection of workers employed by outside companies, and
exposed to the risk of ionising radiation during their activities in controlled areas, was adopted on
21 March 1997 and published in the Official Bulletin of 16 April 1997. This Decree was established to
implement, inter alia, Council Directive 90/641/Euratom of 4 December 1990 on the same subject (see
Nuclear Law Bulletin No. 47). The Decree comprises the following Sections: 1) Purpose and Scope; 2)
Definitions; 3) Modalities for the Notification of Activities to be carried out by Outside Undertakings;
4) Obligations of the Outside Undertaking; 5) Obligations of the Plant Operator; 6) Obligations of
Outside Workers; 7) Individual Radiological Monitoring Document; and 8) Offences and Sanctions.

Switzerland

Radiation Protection

Ordinance on Radiological Installations for Medical Use (Ordinance on X-Rays) (1998)

This Ordinance, which was made pursuant to the Ordinance of 22 June 1994 on Radiation
Protection (see Nuclear Law Bulletin Nos. 55 and 58; the text of this instrument is reproduced in the
Supplement to Bulletin No. 57), repeals the Ordinance of 1 September 1980 on the same subject.  It
regulates the protection of patients, personnel and third parties against radiation emitted during the
commissioning or use of medical radiological installations for diagnostic or therapeutic purposes in
humans or animals, and is applicable to radiological installations in which the voltage of the tube does
not exceed 300 kW and which artificially produces photons with an energy greater that 5kW.  It
comprises the following Chapters: 1) General Provisions; 2) Radiation Protection Linked to
Construction; 3) Requirements Linked to the Use of Radiological Installations; 4) Quality Assurance;
5) Exceptions; and 6) Final Provisions. Fifteen technical Annexes are appended, including Definitions,
Methods of Protection and Source Data for Calculating Shielding.
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United States

General Legislation

NRC Statement of Policy on the Conduct of Adjudicatory Proceedings (1998)

The United States Nuclear Regulatory Commission (NRC) is making a substantial effort to
improve the effectiveness of the agency’s programs and procedures across the board.  A critical
reassessment of NRC practices and procedures for conducting adjudicatory proceedings within the
framework of its existing rules (primarily Subpart G of 10 C.F.R. Part 2) led the Commission to issue a
new Statement of Policy on the Conduct of Adjudicatory Proceedings, CLI-98-12, 47 NRC
(July 28, 1998).  The statement explains that the policy pronouncements arise from anticipation that the
next few years could see the start of a number of proceedings to consider requests both to renew
expiring nuclear power reactor licenses and license waste storage facilities, as well as to modernize rules
and licensing in harmony with restructuring occurring in the electric utility industry.  The Commission
takes a big step toward readiness for that activity by providing assurance that agency adjudicators will
conduct proceedings which are efficient and focused on issues germane to the proposed actions.

The Policy Statement emphasizes that the Commission is not departing from its established
goals for providing a fair hearing process. Those goals remain: to conduct its reviews and hearings
without needless delays and to produce an informed adjudicatory record, in the sense that the record is
sufficient to permit informed decision-making concentrated on matters directly relating to NRC’s
responsibilities. Essentially, NRC’s responsibilities are to protect public health and safety, the common
defense and security and the environment.

The Statement highlights the Commission’s expectation that its licensing boards will enforce
adherence to NRC’s regulations on hearing procedures as they have been interpreted by the
Commission.  In that setting, it also identifies specific approaches to be used if appropriate to the
individual proceeding to reduce the time needed for conclusion. The Commission first encouraged the
continued consideration and use of procedures for effective case management outlined in an earlier 1981
policy statement, including setting reasonable schedules, supervising discovery, issuing timely rulings,
requiring trial briefs, pre-filed testimony and cross examination plans and issuing initial decisions as
soon as practicable after parties file proposed findings of fact and conclusions of law.

The Commission went on to make very specific, strong suggestions under these headings. On
hearing schedules, it discussed among many other means of expedition:  requiring use of electronic filing
unless it would deprive a party of an opportunity to participate; foregoing the use of motions for
summary disposition unless the presiding officer made a written finding that such a motion would likely
expedite the proceeding; and issuing decisions within 60 days after the parties file the last pleadings
permitted by the board’s established schedule.  The Commission noted that it may itself set milestones
in a particular proceeding and requirements for the licensing board if that board foresees that any single
milestone could be missed by more than 30 days.

The Commission also stated its intent to exercise its inherent supervisory authority, including
its power to assume part or all of the functions of the presiding officer in a given adjudication, as
appropriate in the context of a particular proceeding.  The Commission made clear its intent to respond
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promptly to adjudicatory matters placed before it and that those matters should ordinarily take priority
over other actions before the Commissioners.

The Commission enunciated its expectations with regard to parties, most particularly with
regard to timeliness. The boards retain their ability to grant extensions of time, but they should do so
only when warranted by unavoidable and extreme circumstances.  Moreover, parties are obligated to
assure that their arguments and assertions are supported by appropriate and accurate references.
Violations may result in the unsupported material being stricken from the record or in extreme
circumstances, in dismissal of the offending party.

On contentions, the Commission re-emphasized that the burden of coming forward with
admissible contentions is on the proponent and that the licensing board is not to share in satisfying that
burden.  In addition, the statement speaks to the consequences of the scope of proceedings, for example
that in a license renewal proceeding, the review is confined to matters relevant to the extended period of
operation requested. The safety review is limited to systems, structures and components that will require
an aging management review for the extended time.

As part of its more active role, the Commission will supervise directly any effort of the Board
to introduce issues on its own initiative and must approve for them to be in the hearing. Boards are
encouraged to certify novel legal or policy questions related to admitted issues to the Commission as
early as possible, and the Commission may direct certification of particular issues on its own initiative.

Since publishing its Policy Statement and consistent with it, the Commission has reached
down on its own motion to exercise supervisory power in at least three separate adjudicatory
proceedings before NRC licensing boards. As a result of Commission monitoring of an informal
materials licensing proceeding, the Board and parties were notified that one of the issues had been
improperly admitted for consideration in the hearing. See Hydro Resources, Inc, CLI-98-16, 47
NRC (1998). In a formal reactor license-amendment hearing the Commission relegated to itself a
decision on an issue that involved a first look at a policy matter likely to recur. See North Atlantic
Energy Service Corp. (Seabrook Station), CLI-98-18, 47 NRC (September 17, 1998). In the first
reactor-license-renewal case, the Commission commended the Board for strictly adhering to the
Commission’s scheduling guidance, but found Commission action to grant a brief extension to the
intervener appropriate in the circumstances. See Baltimore Gas & Electric Co. (Calvert Cliffs Nuclear
Power Plant) CLI-98-14 (August 19, 1998), CLI-98-15 (August 26, 1998), CLI-98-19
(September 17, 1998).

Moreover, in hearing an appeal and affirming two rulings of a Licensing Board - one
admitting a party to the proceeding, the other denying an intervention - the Commission gave policy
direction on additional matters for the hearing.  The Commission reminded that none of its financial
qualification standards nor other licensing regulation require the Board to undertake a full-blown
inquiry into an applicant’s likely business success.  The Commission counselled that “to the maximum
extent practicable both the NRC staff, in its safety and environmental reviews, and the Board, in its
adjudicatory role, should avoid second guessing private business judgments.” Private Fuel Storage,
L.L.C. (Independent Spent Fuel Storage Installation), CLI-98-13, slip op. at 12 (July 29, 1998).

Consistent with its Policy Statement, the Commission is also taking steps in rulemaking.  A
newly proposed rule, now subject to public comment, would streamline the hearing process for NRC
approval of license transfers. In announcing the rulemaking the Commission indicated its awareness of
the need for expedition and efficiency in the current economic setting where the number of applications
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for transfers is growing.  The Commission is proposing to offer public participation and hearings in an
informal mode more suited to economic issues than are formal hearings before technically qualified
atomic safety and licensing boards. See 63 Fed. Reg 48644 (September 11, 1998).




