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Sweden 

l 

RADIATION PROTECJXON ACl- 
OF 19th RAY 1988 

(SPS 1988:220, published on 25th Way 1988) 

The following is hereby provided by Act of Parliament. 

IWlRODlJCYORY PROVISIONS 

Section 1 

The purpose of this Act is to protect people , animals and the environ- 
ment against the harmful effects of radiation. 

section 2 

(1) The Act applies both to ionizing and non-ionizing radiation. 

(2) Ionizing radiation is defined as the radiation of gamma rays and 
X-rays, corpuscular radiation and any other radiation with similar biological 
effects. 

(3) Non-ionizing radiation is defined as optical radiation, radio-frequency 
radiation, lov-frequency electric and magnetic fields, ultrasonic radiation 
and any other radiation with similar biological effects. 

section 3 

The Government or authority so empowered by the Government may. insofar 
as this is not in conflict vith the intentions of the Act, provide exceptions 
to the Act or certain of its provisions in respect of radioactive materials or 
technical devices capable of generating radiation. 

section 4 

The Government may, insofar as this is necessary to strengthen the 
country’s military preparedness in special circumstances, issue regulations 
relating to the total defence vhich are at variance with the provisions of 
this Act. 

* Translation provided by Swedish authorities. 
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section 5 

For the purposes of this Act activities involving radiation are under- 
stood to mean: 

1. The manufacture, import, transportation, sale, transfer, lease, ac- 
quisition, possession or use of radioactive materials, or any other comparable 
activity, 

2. The use of technical devices capable of generating radiation, or any 
other comparable activity. 

GRUBAL OBLIGATIORS 

Section 6 

Persons vho conduct activities involving radiation shall, vith regard 
to the nature of such activities and the conditions in which they are carried 

a 

on: 

1. Take such action and precautionary measures as are necessary to pre- 
vent or counteract injury to people and animals and damage to the environment, 

2. Supervise and uaintain the radiation protection at the site, on the 
premises and in other areas vhere radiation occurs, 

3. gaintain the technical devices and the measuring and radiation pro- 
tection equipment used in the said activities in good condition. 

section 7 

Persons vho conduct activities involving radiation shall be responsible 
for ensuring that those euployed in the said activities are thoroughly famil- 
iar with the conditions are regulations governing these activities and that 
they are informed of any risks inherent therein. Persons who conduct such 
activities shall make sure that those employed in the said activities have the l 
requisite training and hnov what measures must be taken to ensure that the 
radiation protection functions in a satisfactory manner. 

sf!ctiou 8 

Persons who are engaged in activities involving radiation shall use the 
safety equipment and take any other measures that are necessary to make the 
radiation protection function in a satisfactory manner. 
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section 9 

Persons vho manufacture, import, transfer or lease radioactive mate- 
rials shall, by marking or other appropriate means, provide relevant informa- 
tion concerning radiation protection. 

section 10 

Persons vho manufacture, import, transfer or lease technical devices 
capable of generating radiation, or ones that contain radioactive materials, 
shall be responsible for ensuring that, when such a device is delivered for 
the purpose of being put into operation or for demonstration for marketing 
purposes, it is supplied with the necessary radiation protection equipment and 
that adequate protection against injury to people and animals and damage to 
the environment is provided on other respects too. Relevant information con- 
cerning radiation protection shall be provided by marking or other appropriate 
means. 

section 11 

Persons who install, or perform maintenance work on, a device such as 
those referred to in section 10 shall make sure that the accompanying radia- 
tion protection equipment is also installed and that any other measures neces- 
sary vith respect to radiation protection and the work in question are also 
carried out. 

Section 12 

(1) The Government or authority so empovered by the Government may issue 
any further regulations that are necessary with a view to protection against, 
or control of, radiation in the respects referred to in sections 6-11. 

(2) Provisions relating to radioactive materials are also contained in the 
Act (1981:289) concerning Radioactive Pharmaceutical Preparations and the Act 
(1982:821) concerning the Transportation of Eazardous Goods. 

RADIOAGTIVR VASTR, RTC. 

Section 13 

(1) Persons vho conduct, or have conducted, activities involving radiation 
shall be responsible for ensuring that the radioactive vaste is collected, 
treated and disposed of and, if necessary, placed in terminal storage in a 
satisfactory manner with regard to radiation protection. The same shall apply 
to discarded sources of radiation that have been used in such activities. 
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(2) If necessary for the sake of radiation protection, the Government or 
authority so empowered by the Government may direct that a person who con- 
ducts, or has conducted, activities involving radiation shall be responsible 
for ensuring that the radioactive waste generated by these activities is col- 
lected, treated and disposed of, or placed in terminal storage, in a specified 
manner. 

section 14 

Persons who conduct, or have conducted, activities involving technical 
devices capable of generating radiation shall, if the Government or authority 
so empowered by the Government so directs, be responsible for ensuring that 
the device is rendered harmless when it is no longer needed for the said 
activities. 

PRoBmmIoNs. SANPLIW, BIG. 
l 

section 15 

If necessary for reasons of radiation protection, the Government or 
authority so empowered by the Government may issue a prohibition against: 

1. The manufacture, import, transportation, sale, transfer, lease, 
acquisition, possession or use of materials containing radioactive materials, 
or any other couparable activity, 

2. The manufacture, import, sale, transfer, lease, acquisition, pos- 
session, use, installation or maintenance of, or any other coaparable activity 
involving, technical devices capable of generating radiation that are not sub- 
ject to an obligation to obtain a licence pursuant to this Act. 

Section 16 

(1) Persons under the age of 16 may not be employed in work involving 
ionizing radiation. 

(2) The Gove rnment or authority so empowered by the Government may issue 
special directions concerning employees under the age of 18 who carry out such 
work. 

Section 17 

If a certain type of work involves special risks with respect to radia- 
tion protection for certain employees , the Government or authority so espov- 
ered by the Gove- t may direct that special conditions shall apply to the 
performance of such duties, or may prohibit the performance of these duties by 
such employees. 
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Section 18 

(1) A person who is, or is about to be, employed in work involving ionizing 
radiation shall be obliged to undergo a medical examination for the purpose of 
ascertaining whether he runs a special risk of injury if exposed to ionizing 
radiation. The Government or authority so empowered by the Government may 
limit the scope of the above obligation and also issue detailed instructions 
concerning the medical examination. 

(2) Only persons who have undergone a medical examination as stipulated in 
subsection (1) above may be employed in work involving ionizing radiation. A 
person who, in connection with the said examination, is considered to run a 
special risk of injury if exposed to ionizing radiation may not be employed in 
work involving ionizing radiation without the permission of the Government or 
authority so empowered by the Government. 

(3) If a person who is employed in work involving ionizing radiation, or 
who may by nature of his employment have been exposed to ionizing radiation, 
shows signs of injury which there is reason to believe may be attributable to 

* 

such radiation, his employer shall arrange for him to undergo a medical 
examination without delay. 

section 19 

(1) The Government or authority so empowered by the Government may issue 
directions concerning measuring and protective equipment, as well as sampling, 
supervision and inspection, related to radiation protection. 

(2) The Government or authority so empowered by the Government may direct 
that special charges shall be made for such sampling, supervision and inspec- 
tion as are referred to in subsection (1) above. 

OBLIGATION TO OBTAIN A LItX’ltX, l3TG. 

Section 20 

A licence shall be required for: 

1. The manufacture, import, transportation, sale, transfer, lease, 
acquisition, possession or use of radioactive materials, 

2. The manufacture, import, sale , transfer, lease, acquisition, pos- 
session, use, installation or maintenance of technical devices capable of and 
intended for emission of ionizing radiation, or of parts of such devices that 
are of significance for radiation, 

3. The manufacture, import, sale, transfer, lease, acquisition, pos- 
session, use, installation or maintenance of any other technical devices apart 
from those mentioned in subsection 2 above that are capable of generating 
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radiation and for which the Government or authority so empowered by the 
Government stipulates that a licence is required. 

section 21 

The Government or authority so empowered by the Government may issue 
directions making a licemce compulsory for the manufacture, import, sale, 
transfer. lease, acquisition, possession, use, installation or maintenance of 
technical devices capable of generating non-ionizing radiation, or of parts of 
such devices that are of significance for radiation. 

section 22 

(1) gatters relating to licences pursuant to this Act shall be considered 
by the Gove- t or authority so empowered by the Government. 

(2) The Government or authority so empowered by the Government may by 
issuing directions grant licences pursuant to this Act to public health 
authorities, certain professional groups and certain hospitals, institutions 
and companies. 

e 

Section 23 

(1) A licence pursuant to this Act is not required for activities covered 
by the Act (1984:3) concerning Nuclear Power Activities, unless other provi- 
sion is made in licences issued pursuant to that Act. 

(2) Provisions relating to the manufacture, import and sale of radioactive 
pharmaceutical preparations are also contained in the Act (1981:289) concern- 
ing Radioactive Pharmaceutical Preparations. 

Section 24 

A licence may be limited to a certain period. 

section 25 

A person who is not in possession of a licence which is required in 
accordance with sections 20 or 21 may not , until and unless permission has 
been obtained from the Government or authority so empowered by the Government, 
take charge in the manner referred to in section 8(l) of the Customs Act 
(1987:1065) of radioactive materials or technical devices not cleared by the 
customs. In other respects, the Act (1973:980) concerning Transportation, 
Storage and Destruction of Goods subject to Import Control, etc. shall be 
applicable. 
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CONDITIONS BBLATMG TO LICXNGSS, JRC. 

Section 26 

In connection with the issue of a licence, or during the period of its 
validity, a supervisory authority may notify the holder of such conditions in 
respect of the licence as are necessary for reasons of radiation protection. 

l 

Section 27 

If a licence has been issued pursuant to the Act (1984:3) concerning 
Nuclear Power Activities, or during the period of its validity, the Government 
or authority so empowered by the Government may notify the holder of such 
conditions in respect of the licence as are necessary for reasons of radiation 
protection. If, however, such a licence has been issued for a nuclear power 
plant, conditions which may significantly affect the design of the plant or 
operation of the same shall always be submitted to the Government for 
consideration. 

VITEDBAVAL OF LICENCES 

Section 28 

A licence issued pursuant to this Act may be vithdravn: 

1. If regulations or conditions stipulated pursuant to the provisions 
of sections 12, 13 (2), 14, 15, 16 (2), 17, 19 (1) or 26 are not complied vith 
in any significant respect, 

2. If there are special reasons in other cases. 

SuPgRvIs1oN, gTc. 

Section 29 

Supervision of compliance with this Act and of the regulations or con- 
ditions stipulated pursuant to it shall be exercised by the authority or 
authorities so empowered by the Government. 

section 30 

Following a commitment to that effect by a municipality, the Government 
or authority so empowered by the Government may assign the responsibility of 
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exercising supervision in a certain respect to that municipality’s Environment 
and llealth Protection Board. If such assignment is made, the provisions of 
this Act relating to supervisory authorities shall also apply to such an 
gnvironment and Bealth Protection Board. 

section 31 

(1) Persons who conduet activities to which this Act is applicable shall, 
when so requested by a supervisory authority: 

1. Provide the said authority with the information and documents 
necessary for the purposes of supervision, 

2. Afford the authority access to the plant or site where the activi- 
ties are carried on to allow inspections to be made and samples to be taken to 
the extent necessary for the purposes of supervision. No compensation shall 
be payable for samples taken in this connection. 

(2) The police authorities shall provide the assistance necessary for the 
purposes of supervision. 0 

(3) The government or authority so empowered by the government say stipu- 
late an obligation to reimburse the expenses incurred by a supervisory author- 
ity in connection with the taking of samples and examination of the same. 

section 32 

(1) A supervisory authority uay issue orders and prohibitions if necessary 
in special cases to ensure compliance with this Act and with directions or 
conditions stipulated purmuant to its provisions. 

(2) If a parson fails to take a measure which is incumbent upon him in 
accordance with this Act or with directions or conditions stipulated pursuant 
to its provisions, the authority uay cause the measure to be taken at his 
expense. 

sectim 33 

(1) Pending the perforuance of a radiation protection measure for vhich an 
l 

order has been made, or to ensure compliance with a prohibition which has been 
issued, a supervisory authority may take charge of radioactive materials or 
technical devices capable of generating radiation or containing radioactive 
mterials. 

(2) A supervisory authority may also seal a technical device or plant in 
order to prevent unlawful use of the same. 

(31 The police authorities shall provide the assistance necessary for the 
taking of measures pursuaut to subsections (1) and (2) above. 
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section 34 

Decisions relating to orders or prohibitions pursuant to this Act may 
include a stipulation making non-compliance subject to a penalty of a fine. 

section 35 

The penalty for offences committed deliberately or through gross 
negligence against the provisions of sections 6, 7, 9-11 or 13(l) shall be a 
fine or imprisonment for not more than two years. 

Section 36 

l The penalty for offences committed deliberately or through negligence 
in the following instances shall be a fine or imprisonment for not more than 
two years: 

1. Offences against the provisions of sections 16(l) or 20, 
subsection 1 or 2, 

2. Failure to comply with directions issued under the provisions of 
sections 12(l), 13(2), 14, 15, 16(2), 17, 19(l), 20, subsection 3 or 21. 

3. Failure to comply ,vith conditions stipulated under the provisions of 
sections 26 or 27, 

4. Failure to comply with an order or prohibitiorrjssued under the 
provisions of section 32(l). 

Section 37 

me 

The penalty for offences committed deliberately or through negligence 
in the following instances shall~be a fine: 

1. Offences against the provisions of sections 18(2) or (3), 

2. Failure to comply with the request of a supervisory authority pur- 
suant to section 31(l), 

3. The submission, in an application or other document tendered pur- 
suant to this Act or a direction issued under its provisions, of erroneous 
information concerning matters of significance. 
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section 38 

(1) No penalty shall be imposed for minor offences. 

(2) No penalty shall ba imposed pursuant to this Act in the case of 
offences which are punishable under the Criminal Code or the Act (1960:418) 
concerning Penalties for Smuggling Goods. 

Section 39 

A person vho neglects to obey an order to pay a fine or fails to comply 
with a finable prohibition shall not be liable under this Act for the action 
to which such an order or prohibition applies. 

sectiom 40 

(1) Radioactive materials or technical devices capable of generating 
radiation that have been involved in an offence under this Act, or the value 
thereof, as well as the proceeds of such offences, shall be declared forfeit, e 
unless this is sanifestly unreasonable. 

(2) Subsection (1) above shall also apply to containers and other radiation 
protection devices accompanying radioactive materials or technical devices. 

section 41 

(1) Persons who have been associated with any matter relating to this Act 
may not without authorization disclose or take advantage of any information 
they have received concerning business matters or operating conditions or 
circumstances of significance for the national defence. 

(2) The Secrecy Act (198O:lDO) shall be applicable instead of this Act with 
respect to public service activities. 

Section 42 

(1) Appeals against individual decisions made pursuant to this Act may be 
lodged with an administrative court of appeal. Appeals against decisions 

Ed 

relating to the matters referred to in section 27 shall, however, be made to 
the Government. 

(2) Directions shall be issued by the Government concerning appeals against 
decisions made by an authority pursuant to this Act by virtue of powers 
granted under its provisions. 

(3) Decisions rendered pursuant to this Act shall take effect immediately 
unless other provision is made. 

12 



TRANSITIONAL PROVISIONS 

1. This Act enters into force on 1st July 1988. 

2. This Act supersedes the Radiation Protection Act (1958:llO). 

3. The provisions of sections 13 and 14 shall not apply to persons who 
have discontinued the activities concerned prior to entry into force of this 
Act. 

4. Directions issued and individual decisions rendered under the 
provisions of the Radiation Protection Act (1958:llO) shall be considered as 
having been issued and rendered under the corresponding provisions of this 
Act. Persons who, on entry into force of this Act, are approved supervisors 
in the meaning of section 4 of the former Act shall continue to fulfil their 
supervisor's duties until other provision is made. The provisions of the same 
Act relating to supervisors' qualifications shall also apply to other persons 
who perform similar duties. 

l 5. If reference is made in any other Act or statutory instrument to provi- 
sions that have been superseded by the provisions of this Act, the new provi- 
sions shall he applicable. Rowever, the Act (1963:115) concerning Extended 
Eolidays for Certain Employees in Radiological Work shall, even after entry 
into force of this Act, continue to apply to those employed in such work as 
that referred to in section l(1) of the Radiation Protection Act (1958:llO). 

RADIATION PRoTEcrIoN oRDINANcR* 
OF 19th MAY 1988 

(SFS 1988:293, published on 2nd June 1988) 

The Government hereby provides as follows. 

IWl'RODUClVRY PROVISIOR 

Section 1 

The definitions of the terms used in this Ordinance shall be identical 
with those of the Radiation Protection Act (1988:220). 

* Translation provided by Swedish authorities. 
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RXCEPTIONS PitON YBR RAOIATICM PROTECYlON ACT (19U8:220) 

Section 2 

(1) The provisions of sections 16(l), 18 and 20, subsections 1 and 2 of the 
Radiation Protection Act (1988:220) shall not apply to: 

1. Radioactive materials with a specific activity not exceeding 
100 kilobecquerel per kilogram, 

2. Natural materials with a higher specific activity than that referred 
to in subsection 1 above which have not been processed for the 
purpose of increasing their specific activity, 

3. Uranium, uranium compounds , thorium or thorium compounds used for 
chemical analyses of other substances in a laboratory or that are 
used for demonstration, research or educational purposes in 
educational or research institutions, 

l 
4. Thorium in electrodes for luminous discharge lamps, gas discharge 

tubes and electron tubes or in gas mantles, incandescent santles or 
highly refractory laboratory appliances, 

5. Individual sources of radiation with a specific activity not exceed- 
ing 50 kilobecquerel per kilogram, provided that the radioactive 
material is so tightly sealed as to prevent contact with or diffu- 
sion of the material during normal use (sealed radiation sources), 

6. Technical devices capable of and intended for emission of ionizing 
radiation, provided that the maximus energy of this radiation does 
not exceed 5 kilo-electron volts. 

(2) The National Institute of Radiation Protection may direct that the Act 
shall also be applicable in the cases mentioned in subsection (1) above. 

section 3 

The National Institute of Radiation Protection may, insofar as this is 
not in conflict with the intentions of the Act, issue directions concerning 

c 

exceptions from the provisions of sections 16(l), 18 and 20, subsections 1 and 
2 of the Radiation Protection Act (1988:220) in other cases than those aen- 
Honed in section 2. 

section 4 

In special cases the National Institute of Radiation Protection may, 
insofar as this is not in conflict with the intentions of the Act, issue 
directions concerning exceptions, wholly or in part, from the application of 
the Radiation Protection Act (1988:220). 
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GRNERAL OBLIGATIONS 

Section 5 

If there is reason to believe that a person may, as a result of work 
involving ionizing radiation, have received radiation injuries, or in the 
event of a failure or accident which may be related to radiation protection, 
the person conducting the activities shall immediately report the same to the 
National Institute of Radiation Protection. 

Section 6 

In the event of the death of a person possessing a licence pursuant to 
the Radiation Protection Act (1988:220), the administrator of the estate of 
the deceased shall report the death to the National Institute of Radiation 
Protection without delay, and within three months at the latest. 

l Section 7 

The National Institute of Radiation Protection may issue any further 
directions concerning general obligations pursuant to sections 6-11 of the 
Radiation Protection Act (1988:220) that are necessary with a view to protec- 
tion against, or control of, radiation. 

RADIOACTIVE WASTE, El-C. 

Section 8 

The National Institute of Radiation Protection may issue directions 
concerning radioactive waste and related matters pursuant to sections 13 and 
14 of the Radiation Protection Act (1988:220). 

PP.OlUBITIOI?S, TRSTS, BTC. 

section 9 

Pursuant to the Radiation Protection Act (1988:220) the National 
Institute of Radiation Protection may issue directions concerning: 

1. The prohibition of activities involving certain materials and 
technical devices (section 15). 

2. Particularly hazardous work (section 17), 
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3. Heasuring and protective equipment, and sampling etc., including 
charges relating to such sampling (section 19). 

.luvmILE RnPlmEEs 

Section 10 

The National Institute of Radiation Protection may issue directions 
concerning juvenile employees pursuant to section 16 of the Radiation 
Protection Act (1988:220). 

lIEDEAL BxAlmuIIoRs, RTC. 

* 
seetiw 11 

(1) The National Institute of Radiation Protection may issue directions 
concerning medical examinations pursuant to section 18(l) of the Radiation 
Protection Act (1988:220). 

(2) The National Institute of Radiation Protection shall consider matters 
relating to permission in certain cases for employment in work involving 
radiation protection pursuant to section 18(2) of the Radiation Protection Act 
(1988:220). 

ucF2IcBs. mc. 

Section 12 

Pursuant to the Radiation Protection Act (1988:220) the National 
Institute of Radiation Protection may issue directions concerning: 

1. The obligation to obtain a licence for certain technical devices 
capable of generating ionizing radiation (section 20, subsection 3), 

2. The obligation to obtain a licence for certain technical devices 
capable of generating non-ionizing radiation (section 21), 

3. Licences for public health authorities, certain professional groups 
and certain hospitals, institutions and companies [section 22(2)]. 

c 
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Section 13 

The National Institute of Radiation Protection shall consider matters 
concerning: 

1. Licences relating to radioactive materials and technical devices, 
pursuant to sections 20 and 21 of the Radiation Protection Act (1988:220), 

2. Permision to take charge of radioactive materials or technical 
devices not cleared by the customs, pursuant to sections 20 and 25 of the 
Radiation Protection Act (1988:220). 

Section 14 

The National Institute of Radiation Protection shall, pursuant to 
section 27 of the Radiation Protection Act (1988:220), consider matters con- 
cerning conditions applying to nuclear power activities. 

suPERvIsIoN 

Section 15 

The National Institute of Radiation Protection shall exercise super- 
vision of comoliance with the Radiation Protection Act (1988:220) and with 
directions or-conditions issued under 

Section 16 

Following a commitment to that 
Institute of Radiation Protection may 

the provisions of‘the Act.. 

effect by a municipality, the National 
assign the responsibility of exercising 

-. -.. - 
supervision, in one or more respects, ot compliance with the Radiation Protec- 
tion Act (1988:220) to that municipality’s Environment and Eealth Protection 
Board. 

0 Section 17 

The expenses incurred by a supervisory authority for the taking of 
samples and examination of the same shall, to the extent stipulated by the 
National Institute of Radiation Protection, and in accordance with the con- 
ditions laid down by the Institute, be reimbursed by the person whose activi- 
ties are the subject of supervision. 
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PRovIsIcms cmmRBIm LIARILITY AND APPRAIS 

Section 18 

Provisions concerning liability for failure to comply with the direc- 
tions and conditions~laid dovn in this Ordinance, or issued by virtue of 
powers granted pursuant to this Ordinance, are contained in the Radiation 
Protection Act (1988:220). 

section 19 

(1) Appeals against individual decisions by the National Institute of Radia- 
tion Protection or an Rnvironment and Eealth Protection Board by virtue of 
powers granted pursuant to this Ordinance may, with the exception of decisions 
made under the provisions of section 14, be lodged with an administrative 
court of appeal. 

(2) Appeals against decisions made by the National Institute of Radiation 
Protection under the provisions of section 14 and decisions concerning direc- 0 
tions issued by virtue of powers granted pursuant to this Ordinance may be 
lodged with the government. 

DIRRCPItJIE -Y POR IKPLgRRNTATIDN 

sectiun 20 

Purther directions necessary for implementation of this Ordinance shall 
be issued by the National Institute of Radiation Protection. 

This Ordinance enters into force on 1st July 1988, at which time the 
Radiation Protection Ordinance (1958:652) shall cease to be valid. 
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United States 

TRE PRICE-ANDERSON ACT 

As Revised by Public Law 100-408 

The Price-Anderson Amendments Act of 1988 

[Sections 11 and 170 of the Atomic Energy Act of 1954. as amended] 

[42 U.S.C. 20141 

The intent of Congress in the definitions as given in this section 
should be construed from the words or phrases used in the definitions. As 
used in this Act: 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

j. The term ‘extraordinary nuclear occurrence” means any event causing a 
discharge or dispersal of source , special nuclear, or byproduct material from 
its intended place of confinement in amounts offsite, or causing radiation 
levels offsite, which the Nuclear Regulatory Commission or the Secretary of 
Energy, as appropriate, determines to be substantial, and which the Nuclear 
Regulatory Commission or the Secretary of Energy, as appropriate, determines 
has resulted or will probably result in substantial damages to persons offsite 
or property offsite. Any determination by the Nuclear Regulatory Commission 
or the Secretary of Energy, as appropriate, that such an event has, or has 
not, occurred shall be final and conclusive, and no other official or any 
court shall have power or jurisdiction to review any such determination. The 
Nuclear Regulatory Commission or the Secretary of Energy, as appropriate, 
shall establish criteria in writing setting forth the basis upon which such 
determination shall be made. As used in this subsection, “offsite” means away 
from “the location” or “the contract location” as defined in the applicable 
Nuclear Regulatory Commission or the Secretary of Energy, as appropriate, 
indemnity agreement, entered into pursuant to section 170. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

k. The term “financial protection” means the ability to respond in damages 
for public liability and to meet the costs of investigating and defending 
claims and settling suits for such damages. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

19 



q . The term “indemnitor” means (1) any insurer with respect to his obliga- 
tions under a policy of insurance furnished as proof of financial protection: 
(2) any licensee, contractor or other person who is obligated under any other 
form of financial protection, with respect to such obligations; and (3) the 
Nuclear Regulatory Commission or the Secretary of Energy, as appropriate, with 
respect to any obligation undertaken by it in an indemnity agreement entered 
into pursuant to section 170. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

9. The term “nuclear incident” means any occurrence, including an extraor- 
dinary nuclear occurrence, within the United States causing, within or outside 
the United States, bodily injury, sickness, disease, or death, or loss of or 
damage to property, or loss of use of property, arising out of or resulting 
from the radioactive, toxic, explosive, or other hazardous properties of 
source, special nuclear, or byproduct material: Provided, however, That as 
the term is used in section 170 l., it shall include any such occurrence out- 
side the United States: And provided further, That as the term is used in sec- 
tion 170 d., it shall include any such occurrence outside the United States if 
such occurrence involves source, special nuclear, or byproduct material ovned 
by, and used by or under contract with, the United States: And provided fur- 
ther, That as the term is used in section 170 c., it shall include any such 

0 

occurrence outside both the United States and any other nation if such occur- 
rence arises out of or results from the radioactive, toxic, explosive, or 
other hazardous properties of source, special nuclear, or byproduct material 
licensed pursuant to chapters 6, 7, 8 and 10 of this Act, which is used in 
connection with the operation of a licensed stationary production or utilisa- 
tion facility or which moves outside the territorial limits of the United 
States in transit from one person licensed by the Nuclear Regulatory Commission 
to another person licensed by the Nuclear Regulatory Commission. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

5. The term “person” means (1) any individual, corporation, partnership, 
firm, association, trust, estate, public or private institution, group, 
Government agency other than the Commission, any State or any political sub- 
division of, or any political entity within a State, any foreign government or 
nation or any political subdivision of any such government or nation, or other 
entity; and (2) any legal successor, representative, agent, or agency of the 
foregoing. 

t. The term “person indemnified” means (1) with respect to a nuclear 
incident occurring within the United States or outside the United States as 
the term is used in section 170 c., and with respect to any nuclear incident 
in connection with the design, development, construction, operation, repair, 
maintenance, or use of the nuclear ship Savannah, the person with whom an 
indemnity agreement is executed or who is required to maintain financial pro- 
tection, and any other person who may he liable for public liability or 
(2) with respect to any other nuclear incident occurring outside the United 
States, the person with whom an indemnity agreement is executed and any other 
person who may be liable for public liability by reason of his activities 
under any contract with the Secretary of Energy or any project to which 
indemnification under the provisions of section 170 d. has been extended or 
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under any subcontract, purchase order, or other agreement, of any tier, under 
any such contract or project. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

V. The term “public liability” means any legal liability arising out of or 
resulting from a nuclear incident or precautionary evacuation (including all 
reasonable additional costs incurred by a State, or a political subdivision of 
a State in the course of responding to a nuclear incident or precautionary 
evacuation), except: (i) claims under State or Federal workmen’s compensation 
acts of employees of persons indemnified who are employed at the site of and 
in connection with the activity where the nuclear incident occurs; (ii) claims 
arising out of an act of war; and (iii) whenever used in subsections a., c., 
and k. of section 170, claims for loss of, or damage to, or loss of use of 
property which is located at the site of and used in connection with the li- 
censed activity where the nuclear incident occurs. “Public liability” also 
includes damage to property of persons indemnified: Provided, That such 
property is covered under the terms of the financial protection required, 
except property which is located at the site of and used in connection with 
the activity where the nuclear incident occurs. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

dd. The terms “high-level radioactive vast=” and “spent nuclear fuel” have 
the meanings given such terms in section 2 of the Nuclear Waste Policy Act of 
1982 (42 U.S.C. 10101). 

~-1 
-‘Be. The term “transuranic waste” means material contaminated with elements 

that have an atomic number greater than 92, including neptunium, plutonium, 

1 

americium, and curium, and that are in concentrations greater than 10 nano- 
curies per gram, or in such other concentrations as the Nuclear Regulatory 
Commission may prescribe to protect the public health and safety. 

t 
ff. The tezm “nuclear waste activities”, as used in section 170, means 

\ 

activities subject to an agreement of indemnification under subsection d. of 
such section, that the Secretary of Energy is authorized to undertake, under 

\this Act or any other law, involving the storage, handling, transportation, 
treatment, or disposal of, or research and development on, spent nuclear fuel, 
high-level radioactive waste, or transuranic waste, including (but not limited 
to) activities authorized to be carried out under the Waste Isolation Pilot 

l Project under section 213 of Public Law 96-164 (93 Stat. 1265). 

.a. The term “precautionary evacuation” means an evacuation of the public 
within a specified area near a nuclear facility, or the transportation route 
in the case of an accident involving transportation of source material, 
special nuclear material, byproduct material, high-level radioactive waste, 
spent nuclear fuel, or transuranic waste to or from a production or utiliza- 
tion facility, if the evacuation is: 

1. The result of any event that is not classified as a nuclear incident 
but that poses imminent danger of bodily injury or property damage 
from the radiological properties of source material, special nuclear 
material, byproduct material, high-level radioactive waste. spent 
nuclear fuel, or transuranic vaste, and causes an evacuation; and 
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2. Initiated by an official of a State or a political subdivision of a 
State, who is authorized by State law to initiate such an evacuation 
and who reasonably determined that such an evacuation was necessary 
to protect the public health and safety. 

hh. The term ‘public liability action”, as used in section 170, means any 
suit asserting public liability. A public liability action shall be deemed to 
be an action arising under section 170, and the substantive rules for decision 
in such action shall be derived from the law of the State in which the nuclear 
incident involved occurs, unless such law is inconsistent with the provisions 
of such section. 

jj. LRCAL COSTS - As used in section 170, the term ‘legal costs” means the 
costs incurred by a plaintiff or a defendant in initiating, prosecuting, in- 
vestigation, settling, or defending claims or suits for damage arising under 
such section. 

[42 U.S.C. 22101 0 

SBcrIon 170 - mDBlmIPIcATIlm AND LInIYATloN OF uABILrrY 

a. Requi- t of Financial Protection for Licensees 

Bach license issued under section 103 or 104 and each construction per- 
mit issued under section 185 shall, and each license issued under section 53, 
63, or 81 may, for the public purposes cited in section 2 i., have as a condi- 
tion of the license a requirement that the licensee have and maintain finan- 
cial protection of such type and in such asounts as the Nuclear Regulatory 
Commission (in this section referred to as the “Commission”) in the exercise 
of its licensing and regulatory authority and responsibility shall require in 
accordance with subsection b. to cover public liability claims. Vhenever such 
financial protection is required, 

j 
it may be a further condition of the license j 

that the licensee execute and maintain an indemnification agreement in accorf 
dance with subsection C. The Commission say require, as a further conditions 
of issuing a license, that an applicant waive any immunity from public liabil- 
ity conferred by Federal or State law. 0 

b. Amount and Type of Financial Protection for Licensees 

(1) The amount of prfmry financial protection required shall be the amount 
of liability insurance available from private sources, except that the Commis- 
sion may establish a lesser amount on the basis of criteria set forth in 
writing. which it may revise from time to time, taking into consideration such 
factors as the following: 

(A) The cost and terms of private insurance, 
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(B) The type, size, and location of the licensed activity and other 
factors pertaining to the hazard, and 

(C) The nature and purpose of the licensed activity : Provided, That 
for facilities designed for producing substantial amounts of electricity and 
having a rated capacity of 100,000 electrical kilowatts or more, the amount of 
primary financial protection required shall be the maximum amount available at 
reasonable cost and on reasonable terms from private sources (excluding the 
amount of private liability insurance available under the industry retrospec- 
tive rating plan required in this subsection). Such primary financial protec- 
tion may include private insurance, p rivate contractual indemnities, self 
insurance, other proof of financial responsibility, or a combination of such 
measures and shall be subject to such terms and conditions as the Commission 
may, by rule, regulation, or order, prescribe. The Commission shall require 
licensees that are required to have and maintain primary financial protection 
equal to the maximum amount of liability insurance available from private 
sources to maintain, in addition to such primary financial protection, private 
liability insurance available under a” industry retrospective rating plan 
providing for premium charges deferred in vbole or major part until public 
liability from a nuclear incident exceeds or appears likely to exceed the 
level of the primary financial protection required of the licensee involved in 
the nuclear incident: Provided, That such insurance is available to, and 
required of, all of the licensees of such facilities without regard to the 
manner in vhich they obtain other types or amounts of such primary financial 
protection: And provided further, That the maximum amwnt of the standard 
deferred premium that may be charged a licensee following any nuclear incident 
under such a plan shall not be more than $63,000,000 (subject to adjustment 
for inflation under subsection t.), but not more than $10,000,000 in any 
1 year, for each facility for which such licensee is required to maintain the 
maximum amount of primary financial protection: And provided further, That 
the amount which may be charged a licensee following any nuclear incident 
shall not exceed the licensee’s pro rata share of the aggregate public lia- 
bility claims and costs [excluding legal costs subject to subsection o.(l)(D), 
payment of vhich has not been authorized under such subsection] arising o”t of 
the nuclear incident. Payment of any State premium taxes vhich may be appli- 
cable to any deferred premium provided for in this Act shall be the responsi- 
bility of the licensee and shall not be included in the retrospective premium 
established by the Commission. 

(2) (A) The Commission may, on a case by case basis, assess annual deferred 
premium amounts less than the standard a~ual deferred premium amoUnt assessed 
under paragraph (1): 

(i) Por any facility, if more than one nuclear incident occurs in any 
one calendar year, or 

(ii) For any licensee licensed to operate more than one facility, if 
the Commission determines that the financial impact of assessing 
the standard annual deferred premium amount under paragraph (1) 
vould result in ““due financial hardship to such licensee or the 
ratepayers of such licensee. 
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(B) In the event that the Commission assesses a lesser annual deferred 
premium amount under subparagraph (A), the Commission shall require payment of 
the difference hetveen the standard annual deferred premium assessment under 
paragraph (1) and any such lesser annual deferred premium assessment within a 
reasonable period of time, vith interest at a rate determined by the Secretary 
of the Treasury on the basis of the current average market yield on outstand- 
ing marketable obligations of the United States of comparable maturities 
during the month preceding the date that the standard annual deferred premium 
assessment under paragraph (1) would become due. 

(3) The Commission shall establish such requirements as are necessary to 
assure availability of funds to meet any assessment of deferred premiums vith- 
in a reasonable time vhen due, and may provide reinsurance or shall othervise 
guarantee the payment of such premiums in the event it appears that the amount 
of such premiums vi11 not be available on a timely basis through the resources 
of private industry and insurance. Any agreement by the Commission vith a li- 
censee or indemnitor to guarantee the payment of deferred premiums may contain 
such terms as the Commission deems appropriate to carry out the purposes of 
this section and to assure reimbursement to the Commission for its payments 
made due to the failure of such licensee or indemnitor to meet any of its 
obligations arising under or in connection with financial protection required 
under this subsection including without limitation terms creating liens upon 
the licensed facility and the revenues derived therefrom or any other property 
or revenues of such licensee to secure such reimbursement and consent to the 
automatic revocation of any license. 

(4) (A) In the event that the funds available to pay valid claims in any 
year are insufficient as a result of the limitation on the amount of deferred 
premiums that may he required of a licensee in any year under paragraph (1) or 
(2). or the Couission is required to make reinsurance or guaranteed payments 
under paragraph (3), the Commission shall, in order to advance the necessary 
funds: 

(i) Request the Congress to appropriate sufficient funds to satisfy 
such payments; or 

(ii) To the extent approved in appropriation Acts, issue to the 
Secretary of the Treasury obligations in such forms and denomi- 
nations, bearing such maturities , and subject to such terms and 
conditions as may be agreed to by the Commission and the 
Secretary of the Treasury. 

(B) Except for the funds appropriated for purposes of making reinsur- 
ante or guaranteed payments under paragraph (3), any funds appropriated under 
subparagraph (A)(i) shall be repaid to the general fund of the United States 
Treasury from amounts made available by standard deferred premium assessments, 
vith interest at a rate determined by the Secretary of the Treasury on the 
basis of the current average market yield on outstanding marketable obliga- 
tions of the United States of comparable maturities during the month preceding 
the date that the funds appropriated under such subparagraph are made avail- 
able. 

(C) Except for the funds appropriated for purposes of making reinsur- 
ante or guaranteed payments under paragraph (3), redemption of obligations 
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issued under subparagraph (A)(ii) shall be made by the Commission from amounts 
made available by standard deferred premium assessments. Such obligations 
shall bear interest at a rate determined by the Secretary of the Treasury by 
taking into consideration the average market yield on outstanding marketable 
obligations of the United States of comparable maturities during the month 
preceding the issuance of the obligations under this paragraph. The Secretary 
of the Treasury shall purchase any issued obligations, and for such purpose 
the Secretary of the Treasury may use as a public debt transaction the pro- 
ceeds from the sale of any securities issued under chapter 31 of title 31, 
United States Code, and the purposes for which securities may be issued under 
such chapter are extended to include any purchase of such obligations. The 
Secretary of the Treasury may at any time sell any of the obligations acquired 
by the Secretary of the Treasury under this paragraph. All redemptions, pur- 
chases, and sales by the Secretary of the Treasury of obligations under this 
paragraph shall be treated as public debt transactions of the United States. 

c. Indemnification of Licensees by Nuclear Regulatory Conission 

The Commission shall, vith respect to licenses issued betveen August 30, 
1954, and August 1, 2002, for which it requires financial protection of less 
than $560,000,000, agree to indemnify and hold harmless the licensee and other 
persons indemnified, as their interest may appear, from public liability aris- 
ing from nuclear incidents which is in excess of the level of financial protec- 
tion required of the licensee. The aggregate indemnity for all persons indem- 
nified in connection with each nuclear incident shall not exceed $500,000,000 
excluding costs of investigating and settling claims and defending suits for 
damage: Provided, however, That this amount of indemnity shall be reduced by 
the amount that the financial protection required shall exceed $60,000,000. 
Such a contract of indemnification shall cover public liability arising out of 
or in connection with the licensed activity. With respect to any production 
or utilization facility for vhich a construction permit is issued between 
August 30, 1954, and August 1, 2002, the requirements of this subsection shall 
apply to any license issued for such facility subsequent to August 1, 2002. 

d. Indemnification of Contractors by Department of Rnergy 

(1) (A) In addition to any other authority the Secretary of Energy (in this 
section referred to as the “Secretary”) may have, the Secretary shall until 
August 1, 2002, enter into agreements of indemnification under this subsection 
vith any person who may conduct activities under a contract vith the Depart- 
ment of Energy that involve the risk of public liability and that are not 
subject to financial protection requirements under subsection b. or agreements 
of indemnification under subsection c. or k. 

(B)(i)(I) Beginning 60 days after the date of enactment of the 
Price-Anderson Amendments Act of 1988, agreements of 
indemnification under subparagraph (A) shall be the 
exclusive means of indemnification for public liability 
arising from activities described in such subparagraph, 
including activities conducted under a contract that 
contains an indemnification clause under Public Lav 85-804 
entered into between August 1, 1987, and the date of 
enactment of the Price-Anderson Amendments Act of 1988. 

25 



(II) The Secretary may incorporate in agreements of indemnifica- 
tion under subparagraph (A) the provisions relating to the 
waiver of any issue or denfese as to charitable or govern- 
mental immunity authorized in subsection n.(l) to be 
incorporated in agreements of indemnification. Any such 
provisions incorporated under this subclause shall apply to 
any nuclear incident arising out of nuclear waste activi- 
ties subject to an agreement of indemnification under sub- 
paragraph (A). 

(ii) Public liability arising out of nuclear waste activities subject 
to an agreerent of indemnification under subparagraph (A) that 
are funded by the Nuclear Waste Fund established in section 302 
of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10222) shall 
be compensated from the Nuclear Waste Fund in an amount not to 
exceed the witsum amount of financial protection required of 
licensees under subsection h. 

(2) In agreements of indemnification entered into under paragraph (1). the 
Secretary may require the contractor to provide and maintain financial pro- 
tection of such a type and in such amounts as the Secretary shall determine to 
be appropriate to cover public liability arising out of or in connection with 
the contractual activity, and shall indemnify the persons indemnified against 
such claims above the amount of the financial protection required, to the full 
extent of the aggregate public liability of the persons indemnified for each 
nuclear incident, including such legal costs of the contractor as are approved 
by the Secretary. 

(3) (A) Notwithstanding paragraph (2). if the maximum amount of financial 
protection required of licensees under subsection b. is increased by the 
Commission, the amount of indemnity together with any financial protection 
required of the contractor, shall at all times remain equal to or greater than 
the maximum amount of financial protection required of licensees under 
subsection b. 

(B) The amount of indemnity provided contractors under this subsection 
shall not, at any time, be reduced in the event that the maximum amount of 
financial protection required of licensees is reduced. 

(C) All agreements of indemnification under which the Department of 
Rnergy (or its predecessor agencies) may be required to indemnify any person, 
shall be deemed to be amended. on the date of the enactment of the Price- 
Anderson Amendments Act of 1988, to reflect the amount of indemnity for public 
liability and any applicable financial protection required of the contractor 
under this subsection on such date. 

(4) Financial protection under paragraph (2) and indeanification under para- 
graph (1) shall be the exclusive means of financial protection and indemnifica- 
tion under this section for any Department of Energy demonstration reactor 
licensed by the Commission under section 202 of the Energy Reorganization Act 
of 1974 (42 U.S.C. 5842). 

(5) In the case of nuclear incidents occurring outside the United States, 
the amount of the indemnity provided by the Secretary under this subsection 
shall not exceed $100.000.000. 
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(6) The provisions of this subsection may be applicable to lump sum as well 
as cost type contracts and to contracts and projects financed in whole or in 
part by the Secretary. 

(7) A contractor with whom an agreement of indemnification has been exe- 
cuted under paragraph (l)(A) and who is engaged in activities connected vith 
the underground detonation of a nuclear explosive device shall be liable, to 
the extent so indemnified under this subsection, for injuries or damage sus- 
tained as a result of such detonation in the same manner and to the same ex- 
tent as would a private person acting as principal, and no immunity or defense 
founded in the Federal, State, or municipal character of the contractor or of 
the work to be performed under the contract shall he effective to bar such 
liability. 

e. Limitation on Aggregate Public Liability 

(1) The aggregate public liability for a single nuclear incident of persons 
indemnified, including such legal costs as are authorized to be paid under 
subsection o.(l)(D), shall not exceed: 

(A) In the case of facilities designed for producing substantial 
amounts of electricity and having a rated capacity of 100,000 electrical kilo- 
watts or more, the maximum amount of financial protection required of such fa- 
cilities under subsection b. [plus any surcharge assessed under subsec- 
tion 0. (l)(B)]; 

(B) In the case of contractors with whom the Secretary has entered into 
an agreement of indemnification under subsection d., the maximum amount of 
financial protection required under subsection b. or the amount of indemnity 
and financial protection that may be required under paragraph (3) of sub- 
section d., vhichever amount is more; and 

(C) In the case of all other licensees of the Commission required to 
maintain financial protection under this section: 

(i) $500.000.000 together with the amount of financial protection 
required of the licensee; or 

(ii) If the amount of financial protection required of the licensee 
exceeds $60,000,000, $560.000.000 or the amount of financial 
protection required of the licensee, vhichever amount is more. 

(2) In the event of a nuclear incident involving damages in excess of the 
amount of aggregate public liability under paragraph (l), the Congress will 
thoroughly review the particular incident in accordance with the procedures 
set forth in section 170 i. and will in accordance with such procedures, take 
whatever action is determined to be necessary (including approval of appro- 
priate compensation plans and appropriation of funds) to provide full and 
prompt compensation to the public for all public liability claims resulting 
from a disaster of such magnitude. 
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(3) No provision of paragraph (1) may be construed to preclude the Congress 
from enacting a revenue measure, applicable to licensees of the Commission 
required to maintain financial protection pursuant to subsection b., to fund 
any action undertaken pursuant to paragraph (2). 

(4) With respect to any nuclear incident occurring outside of the United 
States to which an agreemnt of indemnification entered into under the 
provisions of subsection d. is applicable, such aggregate public liability 
shall not exceed the amount of $1OO,OOO,OCO, together with the amount of 
financial protection required of the contractor. 

f. Collection of Fees by Nuclear Regulatory Coaission 

The Commission or the Secretary, as appropriate, is authorized to col- 
lect a fee from all persons with whom an indemnification agreement is executed 
under this section. This fee shall be $30 per year per thousand kilowatts of 
thermal energy capacity for facilities licensed under section 103: Provided, 
That the Commission or the Secretary, as appropriate, is authorized to reduce 
the fee for such facilities in reasonable relation to increases in financial 
protection required above a level of $60,000,000. For facilities licensed 
under section 104. and for construction permits under section 185, the Com- 
mission is authorized to reduce the fee set forth above. The Commission shall 
establish criteria in writing for determination of the fee for facilities li- 
censed under section 104. taking into consideration such factors as (1) the 
type, size, and location of facility involved, and other factors pertaining to 
the hazard, and (2) the nature and purpose of the facility. For other li- 
tenses , the Commission shall collect such nominal fees as it deems appropriate. 
No fee under this subsection shall be less than $100 per year. 

B. Use of Services of Private Insurers 

In administering the provisions of this section, the Commission or the 
Secretary, as appropriate, shall use, to the maximum extent practicable, the 
facilities and services of private insurance organizations, and the Commission 
or the Secretary, as appropriate, may contract to pay a reasonable compensa- 
tion for such services. Any contract made under the provisions of this sub- 
section may be made without regard to the provisions of section 3709 of the 
Revised Statutes (41 U.S.C. 5). as amended, upon a shoving by the Commission 
or the Secretary, as appropriate, that advertising is not reasonably practi- 
cable and advance payments may be made. 

h. co”ditioss of Agr- ts of Indemnification 

The agreement of indemnification may contain such terms as the 
Commission or the Secretary, as appropriate, deems appropriate to carry out 
the purposes of this section. Such agreement shall provide that, when the 
Commission or the Secretary, as appropriate, makes a determination that the 
United States will probably be required to make indemnity payments under this 
section, the Commission of the Secretary, as appropriate, shall collaborate 
with any person indemnified and may approve the payment of any claim under the 
agreement of indemnification, appear through the Attorney General on behalf of 
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the person indemnified, take charge of such action, and settle or defend any 
such action. The Commission or the Secretary, as appropriate, shall have 
final authority on behalf of the United States to settle or approve the settle- 
ment of any such claim on a fair and reasonable basis with due regard for the 
purposes of this Act. Such settlement shall not include expenses in connection 
with the claim incurred by the person indemnified. 

i . Coqensation Plans 

(1) After any nuclear incident involving damages that are likely to exceed 
the applicable amount of aggregate public liability under subparagraph (A). 
(B), or (C) of subsection e.(l), the Secretary or the Commission, as appro- 
priate, shall: 

(A) Hake a survey of the causes and extent of damage; and 

(B) Expeditiously submit a report setting forth the results of such 
survey to the Congress, to the Representatives of the affected districts, to 
the Senators of the affected States, and (except for information that will 
cause serious damage to the national defense of the United States) to the 
public, to the parties involved and to the courts. 

(2) Not later than 90 days after any determination by a court, pursuant to 
subsection o., that the public liability from a single nuclear incident may 
exceed the applicable amount of aggregate public liability under suhpara- 
graph (A). (B), or (C) of subsection e.(l), the President shall submit to the 
Congress: 

(A) An estimate of the aggregate dollar value of personal injuries and 
property damage that arises from the nuclear incident and exceeds the amount 
of aggregate public liability under subsection e.(l); 

(B) Recommendations for additional sources of funds to pay claims 
exceeding the applicable amount of aggregate public liability under subpara- 
graph (A), (B), or (C) of subsection e.(l), vhich recommendations shall con- 
sider a broad range of possible sources of funds (including possible revenue 
measures on the sector of the economy, or on any other class, to which such 
revenue measures might be applied); 

(C) 1 or more compensation plans, that either individually or collec- 
tively shall provide for full and prompt compensation for all valid claims and 
contain a recommendation or recommendations as to the relief to be provided, 
including any recommendations that funds be allocated or set aside for the 
payment of claims that may arise as a result of latent injuries that may not 
be discovered until a later date; and 

(D) Any additional legislative authorities necessary to implement such 
compensation plan or plans. 

(3) (A) Any compensation plan transmitted to the Congress pursuant to 
paragraph (2) shall bear an identification number and shall be transmitted to 
both Rouses of Congress on the same day and to each Bouse while it is in 
session. 
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(B) The provisions of paragraphs (4) through (6) shall apply vith 
respect to consideration in the Senate of any compensation plan transmitted to 
the Senate pursuant to paragraph (2). 

(4) No such compensation plan may be considered approved for purposes of 
subsection e.(2) unless betveen the date of transmittal and the end of the 
first period of sixty calendar days of continuous session of Congress after 
the date on vhich such action is transmitted to the Senate, the Senate passes 
a resolution described in paragraph (6) of this subsection. 

(5) For the purpose of paragraph (4) of this subsection: 

(A) Continuity of session is broken only by an adjournment of Congress 
sine die; and 

(B) The days on vhich either Bouse is not in session because of an 
adjournment of more than three days to a day certain are excluded in the 
computation of the sixty-day calendar period. 

(6) (A) This paragraph is enacted: 

l 
(i) As an exercise of the rulemaking power of the Senate and as such 

it is deemed a part of the rules of the Senate, but applicable 
only with respect to the procedure to be followed in the Senate 
in the case of resolutions described by subparagraph (B) and it 
supersedes other rules only to the extent that it is inconsistent 
therevith; and 

(ii) Vith full recognition of the constitutional right of the Senate 
to change the rules at any time, in the same -er and to the 
same extent as in the case of any other rule of the Senate. 

(B) For purposes of this paragraph , the term “resolution” means only a 
joint resolution of the Congress the matter after the resolving clause of 
which is as follows: “That the . . . . . . . . . . . . . . . approves the compensation plan 
numbered . . . . . . . . . . submitted to the Congress on . . . . . . . . . . . . . lg...“, the 
first blank space therein being filled vith the name of the resolving Eouse 
and the other blank spacus being appropriately filled; but does not include a 
resolution which specifics more than one compensation plan. 

(C) A resolution once introduced vith respect to a compensation plan 0 
shall immediately be referred to a committee (and all resolutions with respect 
to the same compensation plan shall be referred to the same committee) by the 
President of the Senate. 

(D)(i) If the corittee of the Senate to which a resolution with re- 
spect to a compensation plan has been referred has not reported 
it at the end of twenty calendar days after its referral, it 
shall be in order to move either to discharge the committee from 
further consideration of such resolution or to discharge the corn- 
mittee from further consideration with respect to such compensa- 
tion plan vhich has been referred to the committee. 
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(ii) A motion to discharge may be made only by an individual favoring 
the resolution, shall be highly privileged (except that it may 
not be made after the committee has reported a resolution with 
respect to the same compensation plan), and debate thereon shall 
be limited to not more than one hour, to be divided equally 
between those favoring and those opposing the resolution. An 
amendment to the motion shall not be in order, and it shall not 
be in order to move to reconsider the vote by which the motion 
was agreed to or disagreed to. 

(iii) If the motion to discharge is agreed to or disagreed to, the 
motion may not be renewed, nor may another motion to discharge 
the committee be made vith respect to any other resolution with 
respect to the same compensation plan. 

(E)(i) When the committee has reported, or has been discharged from 
further consideration of, a resolution, it shall be at any time 
thereafter in order (even though a previous motion to the same 
effect has been disagreed to) to move to proceed to the consider- 
ation of the resolution. The motion shall be highly privileged 
and shall not be debatable. An amendment to the motion shall not 
he in order, and it shall not be in order to move to reconsider 
the vote by which the motion was agreed to or disagreed to. 

(ii) Debate on the resolution referred to in clause (i) of this sub- 
paragraph shall~ be limited to not more than ten hours, which shall 
be divided equally between those favoring and those opposing such 
resolution. A motion further to limit debate shall not be debat- 
able. An amendment to, or motion to recommit, the resolution 
shall not be in order, and it shall not be in order to move~to 
reconsider the vote by vhich such resolution was agreed to or 
disagreed to. 

(F)(i) notions to postpone, made vith respect to the discharge from 
committee, or the consideration of a resolution or motions to 
proceed to the consideration of other business, shall be decided 
vithout debate. 

(ii) Appeals from the decision of the Chair relating to the applica- 
tion of the rules of the Senate to the procedures relating to a 
resolution shall be decided vithout debate. 

j. Contracts in Advance of Appropriations 

In administering the provisions of this section, the Commission or the 
Secretary, as appropriate, may make contracts in advance of appropriations and 
incur obligations without regard to sections 1341, 1342, 1349, 1350, and 1351, 
and subchapter II of chapter 15, of title 31, United States Code. 
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k. Rxemption from Financial Protection Requir-t for Nonprofit Educational 
1natitution.v 

With respect to any license issued pursuant to section 53, 63, 81, 
104a., or lU4c.. for the conduct of educational activities to a person found 
by the Commission to be a nonprofit educational institution, the Commission 
shall exempt such licensee from the financial protection rquirement of sub- 
section a. Vith respect to licenses issued betveen August 30, 1954, and 
August 1, 2002, for vhich the Commission grants such exemption: 

(1) The Commission shall agree to indemnify and hold harmless the licensee 
and other persons indemnified, as their interests may appear, from public 
liability in excess of $25U,OOO arising from nuclear incidents. The aggregate 
indemnity for all persons indemnified in connection with each nuclear incident 
shall not exceed $500,000,000, including such legal costs of the licensee as 
are approved by the Commission; 

(2) Such contracts of indemnification shall cover public liability arising 
out of or in connection with the licensed activity; and shall include damage 
to property of persons indemnified, except property which is located at the 
site of and used in connection with the activity where the nuclear incident 
occurs; and 

(3) Such contracts of indemnification, vhen entered into vith a licensee 
having inunity from public liability because it is a State agency, shall 
provide also that the Colission shall make payments under the contract on 
account of activities of the licensee in the same manner and to the same 
extent as the Commission vould be required to do if the licensee were not such 
a State agency. 

Any licensee may vaive an exemption to which it is entitled under this sub- 
section. With respect to any production or utilization facility for which a 
construction permit is issued betveen August 30, 1954, and August 1, 2002, the 
requirements of this subsection shall apply to any license issued for such 
facility subsequent to August 1, 2002. 

1. Presidential Comispiua on Catastrophic Nuclear Accidents 

(1) Not later than 90 days after the date of the enactment of the Price- 
Anderson Amendments Act of 1988, the President shall establish a commission 
(in this subsection referred to as the ‘study commission”) in accordance with 
the Pederal Advisory Co-ittee Act (5 U.S.C. App.) to study means of fully 
compensating victims of a catastrophic nuclear accident that exceeds the 
amount of aggregate public liability under subsection e.(l). 

(2) (A) The study corission shall consist of not less than 7 and not more 
than 11 members, who: 

(i) Shall be appointed by the President; and 

(ii) Shall he representative of a broad range of views and interests. 
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(B) The members of the study commission shall be appointed in a manner 
that ensures that not more than a mere majority of the members are of the same 
political party. 

(C) Each member of the study commission shall hold office until the 
termination of the study commission, but may be removed by the President for 
inefficiency, neglect of duty, or malfeasance in office. 

(D) Any vacancy in the study commission shall be filled in the manner 
in which the original appointment was made. 

(E) The President shall designate 1 of the members of the study 
commission as chairperson, to serve at the pleasure of the President. 

(3) The study commission shall conduct a comprehensive study of appropriate 
means of fully compensating victims of a catastrophic nuclear accident that 
exceeds the amount of aggregate public liability under subsection e.(l), and 
shall submit to the Congress a final report setting forth: 

(A) Recommendations for any changes in the laws and rules governing the 
liability or civil procedures that are necessary for the equitable, prompt, 
and efficient resolution and payment of all valid damage claims, including the 
advisability of adjudicating public liability claims through an administrative 
agency instead of the judicial system; 

(B) Recommendation for any standards or procedures that are necessary 
to establish priorities for the hearing, resolution, and payment of claims 
vhen avards are likely to exceed the amount of funds available within a 
specific time period; and 

(C) Recommendations for any special standards or procedures necessary 
to decide and pay claims for latent injuries caused by the nuclear incident. 

(4) (A) The chairperson of the study commission may appoint and fix the 
compensation of a staff of such persons as may be necessary to discharge the 
responsibilities of the study commission, subject to the applicable provisions 
of the Federal Advisory Committee Act (5 U.S.C. App.) and title 5, United 
States Codes. 

(B) To the extent permitted by law and requested by the chairperson of 
the study commission, the Administrator of General Services shall provide the 
study commission with necessary administrative services, facilities, and 
support on a reimbursable basis. 

(C) The Attorney General, the Secretary of Health and tluman Services, 
and the Director of the Pederal Emergency Ranagement Agency shall, to the 
extent permitted by law and subject to the availability of funds, provide the 
study commission with such facilities, support, funds and services, including 
staff, as may be necessary for the effective performance of the functions of 
the study commission. 
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(D) The study corission may request any Executive agency to furnish 
such information, advice, or assistance as it determines to be necessary to 
carry out its functions. Each such agency is directed, to the extent permit- 
ted by law, to furnish such information, advice or assistance upon request by 
the chairperson of the study commission. 

(E) Each member of the study commission may receive compensation at the 
maximum rate prescribed by the Pederal Advisory Committee Act (5 U.S.C. App.) 
for each day such member is engaged in the work of the study commission. Each 
member may also receive travel expenses, including per diem in lieu of sub- 
sistence under sections 5702 and 5703 of title 5, United States Code. 

(F) The functionsof the President under the Federal Advisory Committee 
Act (5 U.S.C. App.) that are applicable to the study commission. except the 
function of reporting annually to the Congress, shall be performed by the 
Administrator of General Services. 

(5) The final report required in paragraph (3) shall be submitted to the 
Congress not later than the expiration of the 2-year period beginning of the 
date of the enactment of the Price-Anderson Amendments Act of 1988. 

(6) The study commission shall terminate upon the expiration of the 2-month 
period beginning on the date on vhich the final report required in para- 
graph (3) is submitted. 

n . Coordinated Procedures for Prompt Settlement of Claims and Emergency 
Assistance 

The Commission or the Secretary, as appropriate, is authorized to enter 
into agreements with other indemnitors to establish coordinated procedures for 
the prompt handling, investigation, and settlement of claims for public lia- 
bility. The Commission or the Secretary, as appropriate, and other indemni- 
tars may make payments to, or for the aid of, claimants for the purpose of 
providing immediate assistance following a nuclear incident. Any funds appro- 
priated to the Commission or the Secretary, as appropriate, shall be available 
for such payments. Such payments may be made without securing releases, shall 
not constitute an admission of the liability of any person indemnified or of 
any indemnitor. and shall operate as a satisfaction to the extent thereof of 
any final settlement or judgement. 

n. Vaiver of Defemses and Judicial Procedures 

(1) With respect to any extraordinary nuclear occurrence to which an 
insurance policy or contract furnished as proof of financial protection or an 
indemnity agreement applies and which: 

(A) Arises out of or results from or occurs in the course of the con- 
struction, possession, or operation of a production or utilization facility, 

(B) Arises out of or results from or occurs in the course of transpor- 
tation of source material, byproduct material, or special nuclear material to 
or from a production or utilization facility, 
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(C) During the course of the contract activity arises out of or results 
from the possession, operation , or use by a Department of Energy contractor or 
subcontractor of a device utilizing special nuclear material or byproduct 
material, 

(D) Arises out of, results from, or occurs in the course of, the con- 
struction, possession, or operation of any facility licensed under section 53, 
63, or 81, for which the Commission has imposed as a condition of the license 
a requirement that the licensee have and maintain financial protection under 
subsection a., 

(E) Arises out of, results from, or occurs in the course of, transpor- 
tation of source material, byproduct material, or special nuclear material to 
or from any facility licensed under section 53, 63, or 81, for which the 
Commission has imposed as a condition of the license a requirement that the 
licensee have and maintain financial protection under subsection a.. or 

(F) Arises out of, results from, or occurs in the course of nuclear 
waste activities, 

l the Commission or the Secretary, as appropriate , may incorporate provisions in 
indemnity agreements with licensees and contractors under this section, and 
may require provisions to be incorporated in insurance policies or contracts 
furnished as proof of financial protection, which waive (i) any issue or de- 
fense as to conduct of the claimant or fault of persons indemnified, (ii) any 
issue or defense as to charitable or governmental immunity, and (iii) any 
issue or defense based on any statute of limitations if suit is instituted 
within three years from the date on which the claimant first knew, or reason- 
ably could have known, of his injury or damage and the cause thereof. The 
waiver of any such issue or defense shall be effective regardless of whether 
such issue or defense may otherwise be deemed jurisdictional or relating to an 
element in the cause of action. When so incorporated, such waivers shall be 
judicially enforceable in accordance with their terms by the claimant against 
the person indemnified. Such waivers shall not preclude a defense based upon 
a failure to take reasonable steps to mitigate damages, nor shall such waivers 
apply to injury or damage to a claimant or to a claimant’s property which is 
intentionally sustained by the claimant or which results from a nuclear inci- 
dent intentionally and wrongfully caused by the claimant. The waivers autho- 
rized in this subsection shall, as to indemnitors, be effective only with re- 

l 
spect to those obligations set forth in the insurance policies or the contracts 
furnished as proof of financial protection and in the indemnity agreements. 
Such waivers shall not apply to, or prejudice the prosecution or defense of, 
any claim or portion of claim which is not within the protection afforded 
under (i) the terms of insurance policies or contracts furnished as proof of 
financial protection, or indemnity agreements , and (ii) the limit of liability 
provisions of subsection e. 

(2) With respect to any public liability action arising out of or resulting 
from a nuclear incident, the United States district court in the district 
where the nuclear incident takes place, or in the case of a nuclear incident 
taking place outside the United States , the United States District Court for 
the District of Columbia, shall have original jurisdiction without regard to 
the citizenship of any party or the amount in controversy. Upon motion of the 
defendant or of the Commission or the Secretary, as appropriate, any such 
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action pending in any State court (including any such action pending on the 
date of the enactment of the Price-Anderson Amendments Act of 1988) or United 
States district court shall be removed or transferred to the United States 
district court having venue under this subsection. Process of such district 
court shall be effective throughout the United States. In any action that is 
or becomes removable pursuant to this paragraph, a petition for removal shall 
be filed within the period provided in section 1446 of title 28, United States 
Code, or within the 30-day period beginning on the date of the enactment of 
the Price-Anderson Amendments Act of 1988, whichever occurs later. 

(3) (A) Following any nuclear incident, the chief judge of the United 
States district court having jurisdiction under paragraph (2) with respect to 
public liability actions (or the judicial council of the judicial circuit in 
which the nuclear incident occurs) may appoint a special caseload management 
panel (in this paragraph referred to as the “management panel”) to coordinate 
and assign (but not necessarily hear themselves) cases arising out of the 
nuclear incident, if: 

(i) A court, acting pursuant to subsection o., determines that the 
aggregate amount of public liability is likely to exceed the 
amount of primary financial protection available under suhsec- 
tion b. (or an equivalent amount in the case of a contractor 
indemnified under subsection d.); or 

(ii) The chief judge of the United States district court (or the 
judicial council of the judicial circuit)~determines that cases 
arising out of the nuclear incident will have an unusual impact 
on the work of the court. 

(B)(i) Bach management panel shall consist only of members who are 
United States district judges or circuit judges. 

(ii) Rembers of a management panel may include any United States dis- 
trict judge or circuit judge of another district court or court 
of appeals, if the chief judge of such other district court or 
court of appeals consents to such assignment. 

(C) It shall be the function of each management panel: 

(i) To consolidate related or similar claims for hearing or trial; 

(ii) To establish priority for the handling of different classes of 
cases ; 

(iii) To assign cases to a particular judge or special master; 

(iv) 

(“) 

To appoint masters to hear particular types of cases, or particu- 
lar elements or procedural steps of cases; 

To promulgate special rules of court, not inconsistent with the 
Federal Rules of Civil Procedure, to expedite cases or allow some 
equitable consideration of claims; 
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(vi) To implement such other measures, consistent with existing law 
and the Federal Rules of Civil Procedure, as will encourage the 
equitable, prompt, and efficient resolution of cases arising out 
of the nuclear incident; and 

(vii) To assemble and submit to the President such data, available to 
the court, as may be useful in estimating the aggregate damages 
from the nuclear incident. 

o. Plan for Distribution of Funds 

(1) Whenever the United States district court in the district where a 
nuclear incident occurs, or the United States District Court for the District 
of Columbia in case of a nuclear incident occurring outside the United States, 
determines upon the petition of any indemnitor or other interested person that 
public liability from a single nuclear incident may exceed the limit of lia- 
bility under the applicable limit of liability under subparagraph (A), (B), or 
(C) of subsection e.(l): 

l (A) Total payments made by or for all indemnitors as a result of such 
nuclear incident shall not exceed 15 per centum of such limit of liability 
without the prior approval of such court; 

(B) The court shall not authorize payments in excess of 15 per centum 
of such limit of liability unless the court determines that such payments are 
or will be in accordance with a plan of distribution which has been approved 
by the court or such payments are not likely to prejudice the subsequent adop- 
tion and implementation by the court of a plan of distribution pursuant to 
subparagraph (C); and 

(C) The Commission or the Secretary, as appropriate, shall, and any 
other indemnitor or other interested person may, submit to such district court 
a plan for the disposition of pending claims and for the distribution of re- 
maining funds available. Such a plan shall include an allocation of appro- 
priate amounts for personal injury claims, property damage claims, and possible 
latent injury claims which may not be discovered until a later time and shall 
include establishment of priorities between claimants and classes of claims, 
as necessary to insure the most equitable allocation of available funds. Such 

l 
court shall have all power necessary to approve, disapprove, or modify plans 
proposed, or to adopt another plan; and to determine the proportionate share 
of funds available for each claimant. The Commission or the Secretary, as 
appropriate, any other indemnitor, and any person indemnified shall be enti- 
tled to such orders as may he appropriate to implement and enforce the provi- 
sions of this section, including orders limiting the liability of the persons 
indemnified, orders approving or modifying the plan, orders staying the pay- 
ment of claims and the execution of court judgments, orders apportioning the 
payments to be made to claimants, and orders permitting partial payments to be 
made before final determination of the total claims. The orders of such court 
shall he effective throughout the United States. 

(D) A court may authorize payment of only such legal costs as are 
permitted under paragraph (2) from the amount of financial protection required 
by subsection b. 

37 



- 

(E) If the sum of public liability claims and legal costs authorized 
under paragraph (2) arising from any nuclear incident exceeds the maximum 
amount of financial protection required under subsection b., any licensee 
required to pay a standard deferred premium under subsection b.(l) shall, in 
addition to such deferred premium, be charged such an amount as is necessary 
to pay a pro rata share of such claims and costs, but in no case more than 
5 percent of the maximum amount of such standard deferred premium described in 
such subsection. 

(2) A court may authorize the payment of legal costs under paragraph (l)(D) 
only if the person requesting such payment has: 

(A) Submitted to the court the amount of such payment requested: and 

(B) Demonstrated to the court: 

(i) That such costs are reasonable and equitable; and 

(ii) That such parson has: 

(1) Litigated in good faith; 
(II) Avoided unnecessary duplication of effort with that of 

l 
other parties similarly situated; 

(III) Not made frivolous claims or defenses; and 
(IV) Not attempted to unreasonably delay the prompt settlement 

or adjudication of such claims. 

P. Report to tamgrems 

(1) The Commission and the Secretary shall submit to the Congress by 
August 1, 1988, detailed reports concerning the need for continuation or modi- 
fication of the provisions of this section, taking into account the condition 
of the nuclear industry, availability of private insurance, and the state of 
knowledge concerning nuclear safety at that time, among other relevant fac- 
tors, and shall include recommendations as to the repeal or modification of 
any of the provisions of this section. 

(2) Not later than April 1 of each year, the Commission and the Secretary 
shall each submit an annual report to the Congress setting forth the activi- 
ties under this section during the preceding calendar year. l 

9. Limitation of Avardhg of Precautionary Evacuation Costs 

No court may avard costs of a precautionary evacuation unless such 
costs constitute a public liability. 

r. Limitation of Liability of Lessors 

No person under a bona fide lease of any utilization or production 
facility (or part thereof or undivided interest therein) shall he liable by 
reason of an interest as lessor of such production or utilization facility, 
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for any legal liability arising out of or resulting from a nuclear incident 
resulting from such facility, unless such facility is in the actual possession 
and control of such person at the time of the nuclear incident giving rise to 
such legal liability. 

s. Limitation on Punitive Uamages 

No court may award punitive damages in any action with respect to a 
nuclear incident or precautionary evacuation against a person on behalf of 
whom the United States is obligated to make payments under an agreement of 
indemnification covering such incident or evacuation. 

t. Inflation Adjustment 

(1) The Commission shall adjust the amount of the maximum standard deferred 
premium under subsection b.(l) not less than once during each 5-year period 
following the date of the enactment of the Price-Anderson Amendments Act of 

8 

1988 in accordance with the aggregate percentage change in the Consumer Price 
Index since: 

(A) Such date of enactment, in the case of the first adjustment under 
this subsection; or 

(B) The previous adjustment under this subsection. 

(2) For purposes of this subsection, the term “Consumer 
the Consumer Price Index for all urban consumers published 
Labor. 

Price Index” means 
by the Secretary of 

8 
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