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ACT OF 22ND JULY 1985 
ON THIRD PARTY LIABILITY IN THE FIELD OF NUCLEAR ENERGY* 

(of 31st August 1985) 

Part I : APPLICATION OF THE PARIS CONVENTION AND THE BRUSSELS SUPPLEMENTARY 

0 
CONVENTION ON THIRD PARTY LIABILITY IN THE FIELD OF NUCLEAR ENERGY 

CHAPTER I 

General provislons 

Sectlon 1 

For the purposes of this Act: 

a) the 'Parls Convention' shall denote the Convention on Thfrd Party 
Llablllty In the Field of Nuclear Energy, signed in Paris on 29th July 
1960. and the Addltlonal Protocol thereto signed in Paris on 28th 
January 1964. which were approved by the Act of 1st August 1966. as 
well as the Protocol to amend that Convention, signed In Parls on 16th 
November 1982; 

b) the 'Supplementary ConventIon' shall denote the Supplamantary Conven- 

0 
tlon to the Parts Convention. signed In Brussels on 31st January 1963, 
and the Addltlonal Protocol thereto slgned In Paris on 28th January 
1964. which were approved by the Act of 1st August 1966. as well as the 
Protocol to amend that Conventlon, signed In Parts on 16th November 
1982; 

c) the Wlnlsterm shall denote the Hlnister whose responslbllities jnclude 
nuclear insurance matters; 

d) Inuclear Incldentm. %uclear Installation'. 'nuclear fuel.. 'radio- 
active products or waste' and 'nuclear substances' shall have the 
ateanlngs set out In Article 1 of the Paris Conventlon. 

l Unofflclal translatlon by the Secretariat. 
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e) 'nuclear Installation' shall have the meaning set out ln Article 1 of 
the Paris Conventlon. Including any installation for the disposal of 
nuclear substances for the pre-closure phase, It belng understood that 
each unit shall constitute one nuclear Installatlon wlthln the meaning 
of this Act. 

Section 2 

1. The provlslons of Part I shall apply to damage resulting from a nuclear 
lncldent for which the operator of a nuclear lnstallatlon located In Belglan 
territory Is liable. provided the Incident occurs In the terrltory of a 
Contracting State or a non-contractlng State or on or over the high seas. and 
that the damage has been suffered In the territory of a Contracting State or 
on or over the high seas on board a shlp or alrcraft registered In the terrl- 
tory of a Contracting State, or on or over the high seas by a natlonal of a 
Contractlng State In accordance with Article 2(a)(11)(3) of Supplementary 
Convention. 

2. By Order made In the Council of Mnlsters the King may direct that Part 
0 

I of thls Act shall apply to damage resulting from a nuclear Incident within 
the meaning of subsection 1 and suffered by the national of a Contracting 
State In the terrltory of a non-Contracting State. 

3. For the purposes of thls Sectlon. terrltorlal waters shall be deemed to 
form part of the natlonal terrltory. 

CHAPTER II 

The nuclear Installation and the operator 

Sectlon 3 

For the purposes of thls Act an operator shall be any person who has In 
hls possesslon or uses, In a nuclear Installation. nuclear fuel, radloactlve 
products or waste. or who takes charge of nuclear substances Intended for his l 
installation. 

The operator shall remain llable untll flnal closure of the nuclear 
Installatlon. 

By Order made In the Council of Ministers the King may. taklng Into 
account crlterla he has determlned. set the date by uhlch each nuclear lnstal- 
latlon may be deened to be closed. 
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Section 4 

For the purposes of this Act, the King may treat as a single nuclear 
lnstallatlon: 

1) two or more nuclear installations run by one operator and located on 
the same site. together wlth any other premises on that site where 
radioactive materlal Is stored; however, In such a case, the sum of the 
insurance to be taken out by the operator shall be the sum of the 
amounts for each Installation taken separately; 

II) one or more non-nuclear Installations which are operated jointly for a 
conmion purpose with a nuclear Installation located on the same site. 

He may. In such cases, fix special condltlons to be met by the opera- 
tor, In particular with respect to Insurance or other flnanclal security. 

CHAPTER III 

Thlrd party llablllty 

Section 5 

The operator of a nuclear Installation shall be liable for damage caused 
by a nuclear Incident In accordance wlth the provisions of the Paris Conven- 
tion, of the Supplementary Conventlon and of thls Act. 

He shall be liable for damage caused by a nuclear Incident. even If such 
Incident Is directly due to a grave natural dlsaster of an exceptional nature. 

He shall not be liable for damage caused by a nuclear Incident If such 
Incident Is directly due to an act of armed conflict. hostilities. clvll war 
or Insurrection. 

a Section 6 

1) 

11) 

The operator of a nuclear Installation: 

shall not be liable for damage to the nuclear installation Itself or to 
any other nuclear Installation located on the slte. Including those 
under construction, or for damage to any property on the site which Is 
being or Is to be used In connection with any such Installation; 

shall be llable for damage to the means of transport upon which the nu- 
clear substances were at the time of the nuclear Incfdent. If he Is 
ltable for damage caused during transport In the cases provided for In 
Article 4 of the Paris Convention. 

The payment of compensation for such damage shall not reduce the 
llablllty of the operator for other damage so as to bring It below the 
amount prescribed In Section 7(l) of this Act. 
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Sectlon 7 

The maximum llabll~ty of the operator for damage caused by a single 
nuclear Incident shall be 8. Frs. 4.000 million. 

By order made In the Council of Mlnlsters, the King may Increase or 
reduce this ftgure. so as to keep Its value constant. or having regard to the 
capacity and nature of the nuclear Installation. the amounts of materials 
being transported or any other circumstance uhlch may affect Its value, 
provided It does not fall belw the minimum amount specified In Article 7(b) 
of the Parts Conventlon. 

CHAPTER IV 

Cover for thlrd party llablllty and recognition of the operator 

Sectlon 8 
a 

The operator of a nuclear Installation shall be required. In accordance 
ulth Article 10(a) and (b) of the Paris Conventlon. to take out and maintain 
Insurance or other financial security deemed approprlate by the Mlntster to 
cover his llablllty up to the amount ftxed by or pursuant to Sectton 7 of this 
Act. He shall be required to reneu such Insurance or other financial securtty 
ulthln slxty days folloulng an Incident. 

The lllnlster Is the public authority competent to receive the nottce In 
wrltlng prescribed by Article 10(b) of the Paris Convention. 

The sums provtded as Insurance. relnsurance or other flnanclal security 
may be drabm upon only for conpensatlon for damage caused by a nuclear 
Incjdent. 

Sectlon 9 

Ylthout prejudice to the appltcatlon of the law and regulations relatlnga 
to protectlon of the public and uorkers against the hazards of Ionizing radla- 
Mon. no operator of a nuclear Installation may keep or use any nuclear fuel, 
radloactlve products or waste or take charge of nuclear substances Intended 
for such nuclear Installation unless he has been recognlsed beforehand as an 
operator In accordance with this Act and the rules lald down by the Klng. 

Sectlon 10 

The operator shall be recognlsed as such by the King, upon supplylng 
proof that, for the purpose of coverlng his llabtllty. he has taken out Insur- 
ance or flnanclal security In accordance ulth Section 8. 

The decree grantlng recognttlon may do so for a llnlted period. 
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Recognition may be ulthdraun If the operator ceases to fulfll the condl- 
tlons lald down In Section 8 or If he ceases his actlvlties. 

Any decree refusing or ulthdrawlng recognition shall state the grounds 
therefor. 

Any decree granting, refusing or ulthdrawlng recognltlon shall be com- 
municated to the operator by the Minister or his representative. An extract 
shall be published In the Belglan Offlclal Gazette within three months of 
notlflcatlon. 

In the event of recognltlon being wlthdraun. the operator shall remain 
bound by the requirements of Section 8 so long as hls llablllty continues. 

Section 11 

0 

The Mlnlster may at any time request the operator to provide evidence 
that he Is complylng wlth the requirements of Sectlon 8. 

Section 12 

The State shall be llable In accordance wlth this Act for the nuclear 
Installatlons operated by It. 

The obllgatlon to take out Insurance under Section 8 shall not apply to 
the State as operator. 

Declslons by the State to operate nuclear Installations shall be 
mentioned In the Belgian Offlclal 6azette. 

Section 13 

The Mlnlster shall establlsh a reglster settlng out the recognltlons 
granted pursuant to Section 10. The regtster shall comprise In particular a 

0 

map showing the locatlon and boundarles of the slte of each nuclear Installa- 
tion and. where approprlate. the boundarles of sites where several nuclear 
Installations are located. 

Every operator shall be requlred to Inform the Wnlster of any modlflca- 
tlons affectlng the lnstallatlons or thelr sltes. 

Th?rd parties shall not be deemed to have notice of the boundarles of a 
nuclear Installation unless such boundarles appear In the aforementloned 
register. Thls reglster shall be made avallable to the public In a locality 
designated by the Hlnlster and In the admlnlstratlon of the coimwnes on whose 
terrltory such Installations are located. 

The llst of recognlsed operators shall be publlshed each year In the 
Belgian Offlclal Gazette. 

This Sectlon shall also apply to any nuclear Installatlon operated by 
the State. 
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CHAPTER V 

Transport of nuclear substances 

Sectton 14 

Ylthout prejudice to the appltcatlon of the law and regulations concern- 
lng protectjon of the public and workers against the hazards of lonlzlng 
radlatlon: 

1) the operator of a nuclear Installation shall be liable. ln accordance 
with Article 4 of the Parts Conventlon. for the transport of nuclear 
substances Including storage during transport; 

II) subject to the agreement of the operator and the Ulnlster. the operator 
may be replaced by the carrier for purposes of llablllty for damage 
caused by a nuclear Incident occurrlng outslde the Installation 
provlded the condltlons In Sectlon 8 are fulfllled. 

0 

In this case, the carrier shall, for nuclear lncldents occurring durlng 
the transport of nuclear substances, be regarded as the operator of a nuclear 
lnstallatlon located wlthln Belglan terrltory. 

Section 15 

Any carrier of nuclear substances must be In possesslon of a certlflcate 
Issued by or on behalf of the Insurer or other flnanclal guarantor statlng that 
he sattsfles the requirements of Section 8. The certificate must comply with 
Article 4(c) of the Parts Convention. 

The King shall prescribe the arrangements for Inpleatentlng this Section. 

Sectlon 16 

In accordance with Article 7(e) of the Parts Convention and wlthout 
prejudice to the appllcatlon of Article 7(f) thereof, the transit of nuclear l 
substances through Belgian territory shall be subject to the forelgn operator 
assunlng the same obllgatlons as the operator of a nuclear Installation 
located In Belgian territory. 

CHAPTER VI 

Compensation for damage 

Section 17 

In accordance with Article 7(a) of the Parts Convention. total conpensa- 
tlon payable by the operator for damage caused by a nuclear Incident shall not 
exceed the maxlmum amount flxed by or pursuant to Sectlon 7 of thls Act. 
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Sectlon 18 

If damage gives rise to llablllty of more than one operator In accor- 
dance ulth this Act. the IlabIlity of these operators shall be joint and 
several. 

Where such llab~llty arises as a result of damage caused by a nuclear 
Incident Involving nuclear substances In the course of carriage In one and the 
same means of transport, or. In the case of storage Incidental to the 
carriage. In one and the same nuclear $nstallatlon. the maxjmum amount for 
which such operators shall be liable shall be the hlghest amount establlshed 
with respect to any of them pursuant to Section 7 of thls Act. 

In no case shall any one operator be requlred. in respect of a nuclear 
Incldent. to pay more than the amount established wlth respect to him pursuant 
to Section 7 of thls Act or to this Section. 

a Sectlon 19 

Where the Supplementary Conventlon applies. If the damage caused by a 
nuclear tncldent exceeds the amount fixed In accordance ulth Sectlon 7. 
compensation In excess of that amount shall be paid out of public funds allo- 
cated for a purpose other than that of coverlng the operator's liabllity In 
accordance ulth Article 3(b)(ll) and (111) and (3)(f) of the Supplementary 
Conventlon. 

Where Section 18 of thls Act applies. and In accordance with Article 
4(b) of the Supplementary Convention, the total amount of the public funds 
made avallable pursuant to subsectlon 1 shall not exceed the difference 
between the highest amount established by Article 3(b)(111) of the 
Supplewentary Conventlon and the sum of the amounts establlshed ulth respect 
to the operators llable. 

The amounts may be converted into national currency by Royal Decree. 

Section 20 

a 
Where total compensation does not exceed the funds available for this 

purpose under or pursuant to the Paris Conventlon. the Supplementary Conven- 
tlon and Sections 17 and 19 of thls Act. compensation shall be awarded In 
accordance with the ordinary law. 

Where total compensation exceeds or 5s likely to exceed the funds 
referred to In the prevlous subsection. the King shall determlne crlterla for 
the fair apportionment of the compensation. 

Sectlon 21 

Beneflclarles under schemes for sickness and dlsablltty Insurance or 
for compensation for Industrial accidents and occupational dlseases shall 
remain subject to the legislation governing such schemes even In the event of 
a nuclear incident. 
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Insofar as compensation for damage caused by a nuclear Incident Is not 
paid under Schemes mentloned In the prevlous subsection. and provided such 
beneflclarles are entitled to Institute proceedings under the ordinary lau 
against the person llable. they may claim compensation for damage In 
accordance with this Act. 

The persons or organtsatlons which. under the Schemas referred to In 
subsection 1 of this Sectlon. have paid out benefits to the victims of a nu- 
clear incident or to clalwnts to the victims' rights, shall, subject to the 
llnlts referred to In Sectlons 17 and 19. be entitled to exercise their rtghts 
of actlon under such schemes against the operator, his Insurer. any other 
flnanclal guarantor or the State. 

Section 22 

Wthout prejudice to the provlslons of Sectton 19. the State shall pay 
compensation for damage not covered by Insurance or flnandal security up to a 
aaxlmum amount of the operator's llablllty. 

0 

In thls case. the State shall, up to the amount It has paid. acquire by 
subrogation all the rights and actlons of the vlctlms. 

Sectlon 23 

1. Action for conpensatlon against the operator under thls Act must. on 
pain of forfeiture. be brought ulthln ten years from the date of the Incident. 

In the case of daaage caused by a nuclear Incident Involving nuclear 
fuel or radloactlve products or waste uhlch. at the time of the Incident. were 
stolen, lost, jettisoned or abandoned and had not been recovered, rights of 
action for coapensatlon not exercised wlthln ten years after the Incident 
shall also be forfelted. However. no action may be brought more than twenty 
years after the date on uhkh the nuclear fuel or radioactive products or 
waste were stolen, lost. jettisoned or abandoned. 

If a nuclear Incident has caused damage In Belglum for which the 
zierator Is llable In accordance with Section 5 of this Act and tf such damage l 
was noted only after the rtghts of compensation uhlch may be exercised against 
the operator have been extlngulshed pursuant to subsectton 1 of this Section. 
but wlthln the perlod of thlrty years running frm the date of the nuclear 
Incident. the State shall pay coinpensatlon for the damage. 

3. The right to claim compensation shall In any event be forfeited three 
years after the ttme when the Injured party becones aware of the damage and the 
Identlty of the operator concerned, or from the tlma he ought reasonably to 
have becoae aware of these facts, provlded that the ten, tuenty or thirty-year 
periods laid dew by thls Sectlon shall In no case be exceeded. 

4. Any person havlng suffered damage caused by a nuclear Incident who has 
brought an actlon for colpensatlon within the period of tlma prescribed by this 
Sectton may anend hls clajn provided no judgmant has been entered definitely 
establlshlng the amount of compensation. 
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Section 24 

When the nuclear Incident or the damage Is wllfully caused by the 
victim. he Is not entitled to compensation. 

CHAPTER VII 

Rights of recourse 

Section 25 

1. The Insurer or person providing flnanclal security shall be entitled by 
subrogatlon to exercise the rlght of recourse of the operator under Article 
6(f) of the Paris Conventlon. The Belglan State shall be entltled by subroga- 

a 

tlon to exercise the same right Insofar as. pursuant to Section 22. It has 
paid compensation for the damage In place of the operator. 

2. Where payments have been made pursuant to Section 19 from public funds 
allocated by the Belgian State and other Contracting States shall, In accor- 
dance with Article 5(a) of the Supplementary Convention. be entitled by 
subrogation to a right of recourse In their own behalf against persons agalnst 
whom such proceedings may be brought, pursuant to Article 6(f) of the Parts 
Convention. 

The Belgian State shall be entitled to exercise rights of recourse on 
behalf of other Contracting States having allocated public funds as In Its own 
behalf. 

3. If pursuant to Sectlon 19 of this Act payments have been made from 
public funds allocated by the Belgian State or by other Contracting Parties. 
then, having regard to Article 10(c) of the Supplementary Convention, the 
Eelglan State and other Contracting States, wlthjn the llnlts of such funds, 
shall, pursuant to Article 5(b) of the Supplenwntary Convention. have a right 
of recourse against the operator for the recovery of the public funds allo- 

l 
cated. provlded the damge for uhlch the payments have been made was caused by 
a nuclear Incident attrlbutable to the gross negligence of the operator. 

The cases of gross negligence tilch may give rise to an actlon against 
the operator shall be determined by the Klng. having regard to legal or regula- 
tory prescrlptlons In connectlon with the safety of nuclear Installations and 
technical operating condltlons. 
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CHAPTER VIII 

Rules of procedure for actions based on the Parts Convention 
and the Supplementary Conventlon 

Sectlon 26 

Legal proceedings based on the Parls Convention. the Supplementary 
Convention and this Act shall, at first instance. be brought before the 
Brussels Court of First Instance, slttlng as a clvll court. 

Section 27 

The vlctlm of damge resulting from a nuclear Incident shall have a 
direct right of actlon against the Insurer or other flnanclal guarantor, and 
In the case referred to In Section 22. against the State. 

0 

Section 28 

1. The State may Intervene In any proceedings based on the provlslons of 
the Paris Conventlon. the Supplementary Convention and this Act. 

If the State has not Intervened. the claimant must swmnon It to take 
part before the close of the hearing. 

2. A judgment dellvered In a case arlslng from damage caused by a nuclear 
Incident cannot be appealed against by the operator, the victim or claimants 
to the victim's rights. the Insurer or other flnanclal guarantor unless they 
have appeared before the court or have been sumned to do so. 

Nevertheless, a judgment dellvered In a case between a vlctlm and the 
operator shall be enforceable against the Insurer or other financial guarantor 
If It Is established that the Insurer or guarantor was In fact In control of 
the proceedings. 

The Insurer or other flnancjal guarantor shall be entitled to enjoin l 
the operator In any proceedings brought against them by the vlctln. 

Section 29 

The King shall supervlse the payment of cMnpensatlon by the Insurers or 
other flnanclal guarantors. He shall also determine the condltlons under 
uhlch those entitled to compensation pursuant to the Paris Conventlon. the 
Supplementary Convention or thls Act may obtain Information concerning 
insurance polldes or contracts for flnanclal security. 

Sectlon 30 

For the purposes of paying compensation under Section 19 or 22, the 
Klng may set up an admlnlstratlve or legal conciliation procedure which. In 
any case, must precede any hearlng before the court. 
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PART 2 : ADDITIONAL MEASURES 

Sectlon 31 

In the event of translt of nuclear substances through Belglum. lnclud- 
Ing storage. the carrier shall be held liable for any damage suffered on 
Belgian territory as a result of any nuclear Incident Involving such sub- 
stances, and In relatlon to which the Paris Conventlon makes no arrangaments 
for compensation. 

The King may make approprlate rules to make the provtslons of Part I 
partly or wholly applicable to the carrier mentloned in the preceding sub- 
sectton. 

Sectlon 32 

0 
Where sources of lonlzlng radlatlon not covered by the Parts Conventlon 

are kept or used In an Installation designated as a nuclear installation by 
the King, the operator shall be liable for damage caused In Belgium as a 
result of the radloactlve propertles alone or In combjnatlon with other toxic 
or harmful propertles of the lonlzlng radlatlon sources. 

The Klng may make approprlate rules to make the provlslons of Part I 
partly or wholly applicable to the operator referred to In the preceding 
subsection. 

Section 33 

For damage suffered In Belgium. the Klng shall determine the manner 
whereby the State shall bear that ~portlon of the compensation which exceeds 
the maximum amount fixed by Section 7. where Sectlon 31 or Section 32 of this 
Act Is applied, or where the provlslons for compensation In the Supplementary 
Convention do not apply even though liability has been established In accor- 
dance ulth Part I and the Paris Convention. 

0 
Section 34 

The King may. according to rules he has determined. decide to take 
charge of compensation of damage suffered on Belglan terrltory caused by a nu-, 
clear Incident for uhlch the operator of a nuclear Installation located In the 
territory of a non-contractlng State Is llable. when the vlctlm cannot obtain 
In that State compensation for the damage suffered. 

PAR1 3 : PENAL AND FINAL PROVISIONS AND REPEALS 

Section 35 

Breaches of Sections 8, 9, 13(2) and 15 and of the decrees Implementing 
Sections 31 and 32 shall be punlshable by Imprisonment for a perlod of three 
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months to flve years and by a fine of B.Frs. 1.000 to B.Frs. 50.000 or by one 
of these penalties. 

The provlslons of Book I of the Penal Code. Including Chapter VII and 
Section 85. shall apply to such offences. 

Without prejudice to the powers of officers of the crlnlnal lnvestlga- 
tlon department and on the proposal of the Mlnlsters responslble either for 
Insurance. protection of the public and workers agalst the hazards of lonlztng 
radlatlon or for nuclear safety, the King shall designate the officials and 
agents of the State entltled to Investigate and, by mans of the offlclal 
record deemed correct In the absence of contrary evidence. report the offences 
referred to In the first subsection of thls Section. 

Sectlon 36 

The Act of 18th July 1966 on thlrd party llablllty In the fleld of nu- 
clear energy, contalnlng certain provlslons for the lamedlate appllcatlon of l 
the Parls Conventlon and Its Addltlonal Protocol, Is hereby repealed. 

Sectlon 37 

Operators who have been recognlsed as such under the Act of 18th July 
1966 shall continue to beneflt from such recognltlon provided they adjust the 
Insurance or other financial guarantee covering their liability to the provl- 
slons of thls Act within sixty days of Its entry Into force. 
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