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u 11 I T E D STATES 

PRICE-ANDERSON ACT 

(INDEWJIFICATION AND LIMITATION OF LIABILITY 

PROVISIONS OF THE ATOMIC ENERGY ACT OF J954), 

AS AMENDED 

CHAPTER 1 

DECLARATIOM, FINDINGS, AND PURPOSE 

_ . . . . . . . 

Section 2 - Findings 

The Congress of the United States hereby makes the following findings 
concerning the development, use, and control of atomic energy: 

(i) In order to protect the public and to encourage the development 
of the atomic energy industry, in the interest of the general 
welfare and of the common defense and security, the United States 
may make funds available for a portion of the damages suffered 
by the public from nuclear incidents, and may limit the liability 
of those persons liable for such losses. 
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CHAPTER 2 

DEFINITIONS 

Section 11 - Definitions 

The intent of Congress in the definitions as given in this Section should 
be construed from the words or phrases used in the definitions. As used 
in this Act: 

. . . . . . . . 

(cl The term "atomic energy" means all forms of energy released in 
the course of nuclear fission or nuclear transformation. 0 

. . . . . . . . 

(e) The term "byproduct material" means any radioactive material 
(except special nuclear material) yielded in or made radioactive 
by exposure to the radiation incident to the process of producing 
or utilizing special nuclear material. 

(f) The term "Commission" means the Atomic Energy Commission.* 

. . . . . . . . 

(i) The term "design" means (1) specifications, 
P 
Lans, drawings, 

blueprints, and other items of like nature: 2) the information 
contained therein; or (3) the research and development data 
pertinent to the information contained therein. 

a 
(3) The term"extraordinary nuclear occurrence" means any event 

causing a discharge or dispersal of source, special nuclear, 
or byproduct material from its intended place of corfinement 
in amounts offsite, or causing radiation Levels offsite, which 
the Commission determines to be substantial, and which the 

l The Energy Reorganisation Act of 1974 (Public Law 93-438, 42 U.S.C. 
5801) abolished the Atomic Energy Commission (Section 104) and 
established the Energy Research and Develo ment Administration (ERDA) 
and the Nuclear Regulatory Commission (NRC P . All the licensing and 
related regulatory functions of the AEC were transferred to the 
NRC (Section 201), to which the term "Commission" now refers. 
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Commission determines has resulted or will probably result 
in substantial damages to persons offsite or property offsite. 
Any determination by the Commission that such an event has, or 
has not, occurred shall be final and conclusive, and no other 
official or any court shall have power or jurisdiction to 
review any such determination. The Commission shall establish 
criteria in writing setting forth the basis upon which such 
determination shall be made. As used in this sub-section, 
"offsite" means away from "the location" or "the contract 
location" as defined in the applicable Commission indemnity 
agreement, entered into pursuant to Section 170. ' 

(k) The term "financial protection" means the ability to respond 
in damages or public liability and to meet the costs of 
investigating and defending claims and settling suits for 
such damages. 

0 . . . . . . . . 

(ml The term "indemnitor" means (1) any insurer with respect to his 
obligations under a policy of insurance furnished as proof of 
financial protection; (2) any licensee, contractor or other 
person who is obligated under any other form of financial 
protection, with respect to such obligations; and (3) the 
Commission with respect to any obligation undertaken by it in 
an indemnity agreement entered into pursuant to Section 170. 

. . . . . . . . 

(0) The term "Joint Committee" means the Joint Comittee on Atomic 
Energy. 

(P) The term "licensed activity" means an activity licensed ursuant 
to this Act and covered by the provisions of Section 170 P a). 

The term "nuclear incident" means any occurrence, including an 
extraordinary nuclear occurrence, within the United States 
causing, within or outside the United States, bodily injury, 
sickness, disease, or death, or Loss of or damage to property, 
or loss of use of property, arising out of or resulting from 
the radioactive, toxic, explosive, or other hazardous properties 
of source, special nuclear, or byproduct material: Provided, 
however, That as the term is used in sub-section 170-(l), it 
shall include any such occurrence outside the United States: 
And provided further, That as the term is used in sub-section 
170(d) it shall include any such occurrence outside the 
United'Stotes if such occurrence involves source, special nuclear, 
or bvuroduct material owned bv. and used bv or under contract 
with",'the United States: And"$rovided f&her, That as the term 
is used in sub-section 1707~). it shall include anv such ,, 
occurrence outside both the United States and any Gther nation 
if such occurrence arises out of or results from the radioactive, 
toxic, explosive, or other hazardous properties of source, 
special nuclear, or byproduct material licensed pursuant to 
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(r) 

(s) 

(t) 

(4 

(VI 

chagters 6, 7, 8, and iO* of this Act, which is used ir 
connection with the operation of e Licensed stetionary 
production or utilization facility or which moves outside 
the territorial limits of the 'Jnited States in transit from. 
one person Licensed by the Conmission to another -,&rsor 
Licensed by the Coalission. 

The tern "o-,erator" EI&&?.E Amy indi.riduaL who mani?uLates the 
controls of a utilizatiofl or production facility. 

The term "rerson" means (:j eny icdividusl, corporation, 
partnership, firm, association, trust, estate, public or 
private institution, grou?, Government agency other than the 
Commission, any State or any political subdivision of, or any 
political entity vrithir, & State, acy foreign government or 
nation or any political subdivision of arg such governmect 
or nation, or other entity; and (2) any legal successor, 
representative, agent, or sgeccy of the foregoi?x. 

The term "person indemnified" means (1) with respect to a 
nuclear incident occurring within the United States or outcide 
the United States as the term is used in sub-section 170(c), 
and with respect to any nuclear incident in connection with 
the design, development, cozstructiox, operation, repair, 
maintecance, or use of the nuclear ship Savannah, the r;erson 
with whom an indemnity agreement is executed or who is 
required to maintain financial protection, and an 
person who may be liable for Tublic Liability or &~":f&, 
respect to eny other nuclear incident occurring outside the 
United States, the person with whom an indeonity agreernect 
is executed and a~? other person who may be Liable for Tublic 
Liability by r&&son of his activities under any contract with 
the Commission or any project to which indemnification under 
the provisions of sub-section !70(dj has been extended or 
under any subcontract, purchase order, or other agreement, 
of any tier, under any such contract or project. 

The term "produce" when used in relation to special nucleer 
material, mean& (1) to manufacture, make, produce, 3r refir.e 
special nuclear material; (2) to separate special nucleer 
material from other substances in which such material m&y be 
contained; or (3) to make or to produce new special nuclear 
material. 

The term "production facility" means (I) a=~ equipment or 
device determined by rule of the Commission to be capable 
of the production of special nuclear material ir? such quantity 
as to be of significance to the common defense and security, 
or in such manner as to affect the health and safety of the 
public; or (2) any important component part es?ecialLy designed 
for such equipment or device as determined by the Commission. 

0 

* The chapters referred to deal with the Lic&r,ces mer?tioned i? the foot- 
note to Section 170(a). 
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(VI) The term "public liability" means any legal liability 
arising out of or resulting from a nuclear incident, except: 
(i) claims under State or Federal workmen's compensation 
acts of employees of persons indemnified who are employed 
at the site of and in connection with the activity where the 
nuclear incident occurs; (ii) claims arising out of an act of 
7;~; and (iii) whenever used in sub-sections 170(a), (c), and 

, claims for loss of, or damage to, or loss of use of 
property which is located at the site of and used in connection 
with the licensed activity where the nuclear incident occurs. 
"Public liability" also includes damage to property of persons 
indemnified: Provided, That such property is covered under 
the terms of the financial protection required, except 
property which is located at the site of and used in connection 
with the activity where the nuclear incident occurs. 

(4 The term "research and development" means (1) theoretical 

0 

analysis, exploration, or experimentation; or (2) the 
exter?sicn of investigative findings and theories of a 
scientific or technical nature into practical application for 
experimental and demonstration purposes, including the experi- 
mental production and testing of models, devices, equipment, 
materials,and processes. 

. . . . . . . . 

(2) The term "source material" means (1) uranium, thorium? or 
any other material which is determined by the Commission pursuant 
to the provisions of Section 61 to be source material; or (2) 
ores containing one or more of the foregoing materials, in 
such concentration as the Commission may by regulation determine 
from time to time. 

(aa) The term "special nuclear material" means (1) ;lutoniul, xanium 
enriched in the isotope 233 01‘ in the isotope 235, and any 
other material which the Commission, pursuant to the provisions 
of Section 51, determines to be special nuclear material, but 

0 
does not include source material; or (2) any material artificially 
enriched by any of the foregoing, but does not include source 
material. 

(bb) The term "United States" when used in a geographical sense 
includes all Territories and possessions of the United States, 
the Canal Zone and Puerto Rico. 

(cc) The term "utilization facility" means (1) any equipment or 
device, except an atomic weapon, determined by rule of the 
Commission to be capable of making use of special nuclear 
material in such quantity as to be of significance to the 
common defense and security, or in such manner as to affect 
health and safety of the public, or peculiarly adapted for 
making use of atomic energy in such quantity as to be of 
significance to the common defense and security, or in such 
wanner as to affect the health and safety of the public; or 
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(2) any important component part especially designed for 
such equipment or device as determined by the Commission. 

. . . . . . . . 

CHAPTER 14 

GENERAL AUTHORITY 

. . . . . . . . 

Section 170 - Indemnification and Limitation of Liability 

(a) Each licence issued under Section 103 or 104 and each construc- 0 

tion permit issued under Section 185 shall, and each licence 
issued under Section 53, 63, or 81 * may, for the public purposes 
cited in sub-section 2(i) of the Atomic Energy Act of 1954, as 
amended, have as a condition of the licence a requirement that 
the licensee have and maintain financial protection of such 
type and in such amounts as the Commission in the exercise of 
its licensing and regulatory authority and responsibility shall 
require in accordance with sub-section 170(b) to cover public 
liability claims. Whenever such financial protection is required, 
it may be a further condition of the licence that the licensee 
execute and maintain an indemnification agreement in accordance 
with sub-section 170(c). The Commission may require? as a 
further condition of issuing a licence, that an applicant waive 
angr~immunitg from public liability conferred by Federal or 
State law. 

(b) The amount of required shall be the amount 
of liability ram private sources, except 
that the Commission may establish a lesser amount on the basis 
of criteria set forth in writing, which it may revise from 
time to time taking into consideration such factors as the a 
following: (1, the cost and terms of private insurance, 

l The Sections referred to establish the requirements for various 
classes of licences as follows: 

Section 103: Commercial licences for utilization or production 
facilities for industrial or commercial purposes. 

Section 104: Licences for medical therapy and research & development. 

Section 185: Construction permit issued prior to a licence for 
the operation or production of a utilization facility. 

Section 53: Licences concerning speciai nuclear material. 

Section 63: Licences concerning source material. 

Section 81: Licences concerning byproduct material. 

-8- 



(2) the type, size, and location of the licensed activity and other 
factors pertaining to the hazard, and (3) the nature and purpose 
of the licensed activity: Provided, That for facilities 
designed for producing substantial amounts of electricity and 
having a rated capacity of 100,000 electrical kilowatts or 
more, the amount of financial protection required shall be 
the maximum amount available at reasonable cost and on reasonable 
terms from private sources. Such financial protection may 
include private insurance, p rivate contractual indemnities, 
self-insurance, other proof of financial responsibility, or 
a combination of such measures and shall be subject to such 
terms and conditions as the Commission may, by rule, regulation, 
or order, prescribe. In prescribing such terms and conditions 
for licensees required to have and maintain financial protection 
equal to the maximum amount of liability ins?-aTlalLabLe 
from private sou ces, the Commission shall, by rule initially 
mSEF%%d no later than twelve months from the date of enact- 

-.++- 

ment of this Act, &Q&&Z!, in determie 
private liability insurance available under_an industry retro- 
spective rating p1a.p providing for prem?nm~ charges deferrea 1n 
whole or major part until public liability from a nuclear 
incident exceeds or appears likely to exceed the level of the 
primary financial protection requii-ed of the licensee involved 
in the nuclear incident: Provided, That such insurance is 
available to, and required of, all of the licensees of such 
facilities without regard to the manner in which they ;~$.ai 
other types or amounts of such financial protection: 
provided further, That the standard deferred premium wmh may 
be charged following a nuclear incident under such a 
shall be not less than Te 

plan 
2,000 than $5,000,000 

for each facility require o maintain the max aunt or 
financial protection: And provided further, That the amount 
which may be charged a licensee following any nuclear incident 
shall not exceed the licensee's pro rata share of the aggregate 
public liability claims and costs arising out of the nuclear 
incident. Payment of any State premium taxes which may be 
applicable to any deferred premium provided for in this Act 
shall be the responsibility of the licensee and shall not be 
included in the retrospective premium established by the 
Commission. The Commission is authorised to establish a 
maximum amount which the aggregate deferred premiums charged 
for each facility within one calendar year may not exceed. 
The Commission may establish amounts less than the standard 
premium for individual facilities taking into account such 
factors as the facility's size, location, and other factors 
pertaining to the hazard. The Commission shall establish such 
requirements as are necessary tom assure availability of funds 
to meet any assessment of deferred premiums within a reasonable 
time when due, and may provide reinsurance or shall otherwise 
guarantee the payment of such premiums in the event it appears 
that the amount of such ~premiums will not be available on a 
timely basis through the resources of private industry and 
insurance. Any agreement by the Commission with a licensee 
or indemnitor to guarantee the payment of deferred premiums 
may contain such terms as the Commission deems appropriate to 
carry out the purposes of this Section and to assure reimburse- 
ment to the Commission for its payments made due to the failure 
of such licensee or indemnitor to meet any of its obligations 
arising under or in connection with financial protection 
required under this sub-section including without limitation 
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terms creating liens upon the licensed facility and the 
revenues derived therefrom or any other property or revenues 
of such licensee to secure such reimbursement and consent to 
the automatic revocation~of any licence. 

The Commission shall, with respect to licences issued between 
August 30, 1954, and Awust 1, 1987. for which it rewires 
financial~protection of-less ihan %j60,000,000, agr&e‘~to 
memn1r?7 ana rmless the licensee and other nersons 
indemnified, as their interest may appear, from public liability 
arising from nuclear incidents which is in excess of the level 
of financial protection required of the licensee. The aggregate 
indemnity for all persa~s indemnified in connection with each 
nuclear incident, shall not exceed $500,000,000 excluding 
costs of investigating and settling claims and defending suits 
for damage: Provided, however, That this amount of indemnity 
shall be reduced by the amount that the financial protection 
required shall exceed $60,000,000. Such a contract of 
indemnification shall cover public liability arising out of 
or in connection with the licensed activity. With respect 
to any production or utilization facility for which a 
construction permit is issued between August 30, 1954, and 
August 1, 1987, the requirements of this sub-section shall 
apply to any licence issued for such facility subsequent 
to August 1, 1987. 

In addition to any other authority the Commission may have, 
the Commission is authorised Until August 1, 1987, to er.ter 
into agreements of indemnification with its contractors for 
the construction or operation of production or utilization 
facilities or other activities under contracts for the benefit 
of the United States involving activities under the risk of 
public liability for a substantial nuclear incident. In such 
agreements of indemnification the Commission may require its 
contractor to provide and maintain financial protectior of 
such a type and in such amounts as the Commission shall detenire 
to be aFpro;riate to cover r,-Ublic liability arising out of or 
in connectiw~ with the cntractual activity, and shall indemnify 
the persons indemnified against such claims above the amour,t 
of the financial protection required, in the amount of 
$500,000,000, excluding costs of investigating and settling 
claims and defendir.g suits for damage in the aggregate for all 
persons indemnified in cornection with such contract and for 
each nuclear incident: Provided, That this amount of indemnity 
shall be reduced by the amount that the financial protection 
required shall exceed $60,000,000: Provided further, That 
in the case of nuclear incidents occurring outside the 
United State's, ~the amount of the indemnity provided by the 
Commission shall not exceed $100,000,000. The prcvisiors of 
this sub-section may be applicable to lump sum as well as 
cost type contracts and to ccntracts and projects financed 
in whole or in part by the Commission. A contractor with who- 
an agreement of indemnification has hew executed and who is 
engaged in activities connected with the underground detonation 
of a nuclear explosive device shall be liable, to the extent 
so indemnified under this Section, for injuries or damage 
snstained as a result of such detonation in the same manner 
and to the same extent as would a private person acting as 
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(f) 

(9) 

;rir,cizal 
state, 

and IX iwnurity or defense founded in the Federal, 
or'mxnicipal character of the contractor or of the work 

to be wrfcrmed under the contract shall be effective to bar 
suzi, liability. 

The aggregate liability for a single nuclear incident of persons 
indemrified, including the reasonable costs of investigating 
and settling claims and defending suits for damage, shall not 
exceed (1) the sum of $500,000,000 together with the amount of 
finaxial w-otection required of the licensee or contractor or 
m 1~ the amOunt ox financial protection required of the licensee 
exceeds t60,000,000, such aggregate liability shall not 
exceed the sum of 8560,000,OOO or the amount of financial 
protectior? required of the licensee, whichever amount is greater: 
Provided, That in the event of a nuclear incident involving 
damages in excess of that amount of aggregate liability, the 
Congress will thoroughly review the particular incident and will 
take whatever action is deemed necessary and aupropriate to 
protect the public from the consequences of a disaster of such 
magnitude: And provided further, That with respect to any nuclear 
incident occurring outside of the 'United States to which an 
agreement of indemnification entered intc under the provisions 
of sxb-section 170(d) is ep~licab~le, such aggregate liability 
shall not exceed the amount of $~OO.OOO.OOO twether with the 
amount of financial protection required'of the-contractor. 

?he Commission is aut:horised to collect a fee from all persons 
mith whom an indemr.ification agreement is executed under this 
Section. This fee shall be $30 per year per thousand kilowatts 
of thermal energy capacity for facilities licensed under 
Section 703: Provided, That the Commission is authorised to 
reduce the fee for such facilities in reasonable relation to 
increases in financial protection reqaired above a level of 
$63,030,000. For facilities licensed under Sectian 104? and 
for construction permits under Section 185, the Commission is 
sxthorised to reduce the fee set forth above. The Commission 
shall establish criteria in writing for determination of the 
fee for facilities licensed under Section 104, taking into 
consideraticn such factors as (1) the type, size, and location 
of facility involved, and other factors pertaining to the 
hazard and (2) the natilre and purpose of the facility. For 
other licecces, the Commission shall collect such nominal 
fees as it deems appropriate. No fee under this sub-section 
shall be less than 8100 ger year. 

In administering the provisions of this Section, the Commission 
shall use, to the maximum extent practicable, the facilities and 
services sf private insurar,ce organisaticns, and the Comaission 
may contract to pay a reasonable compensation for such services. 
i;r,y c,cntract made under the provisions of this sub-section may 
be made without regard to the provisions of Yecticn 3709 of the 
Revised Statutes, as amended, upon a showing by the Commission 
that advertising is not reasonably practicable and advance 
Tayments nay be made. 

(h) The agreement of indemnification may contain such terms as 
the Commission deems appropriate to carry out the purposes of 
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(i) 

- 

this Section. Such agreement shall provide that, when the 
Commission makes a determination that the United States 
will probably be required to make indemnity payments under 
this Section, the Commission shall collaborate with any person 
indemnified and may approve the payvent of any claim under the 
agreement of indemnification, appear through the Attorney 
General on behalf of the person indemnified, take charge of 
such action, and settle or defend any such action. The 
Commission shall have final authority on behalf of the United 
States to settle or approve the settlement of any such claim 
on a fair and reasonable basis with due regard for the purposes 
of this Act. Such settlement shall not include expenses in 
connection with the claim incurred by the person indemnified. 

After any nuclear incident which will probably require payments 
by the United States under this Section or which will probably 
result in public liability claims in excess of $560,000,000, 
the Commission shall make a survey of the causes and extent 
of damage which shall forthwith be reported to the Joint 
Committee, to the Congressmen of the affected districts, and to 
the Senators of the affected States, and, except for information 
which would cause serious damage to the national defense of 
the United States, all final findings shall be made available 
to the public, to the parties involved and to the courts. The 
Commission shall report to the Joint Committee by April 1, 1958, 
and every year thereafter on the operations under this Section. 

(j) In administering the provisions of this Section, the Commission 
may make contracts in advance of appropriations and incur obli- 
gations without regard to Section 3679 of the Revised Statutes, 
as amended. 

(k) With respect to a 
Y 

licence issued pursuant to Section 53, 63, 
81 I 104(a), or 104 c) for the conduct of educational activities 
to a person found by the Commission to be a non-profit 
educational institution, the Commission shall exempt such 
licensee from the financial protection requirement of sub-section 
170(a). With respect to licences issued between August 30, 1954, 
and August 1, 1987, for which the Commission grants such 
exemption: 

(1) 

(2) 

the Commission shall agree to indemnify and hold harmless 
the licensee and other persons indemnified, as their 
interests may appear, from public liability in excess of 
$250,000 arising from nuclear incidents. The aggregate 
indemnity for all persons indemnified in connection with 
each nuclear incident shall not exceed $500,000,000, 
excluding cost of investigating and settling claims and 
defending suits for damage; 

such contracts of indemnification shall cover public 
Liability arising out of or in connection with the licensed 
activity; and shall include damage to property of persons 
indemnified, except property which is located at the site 
of and used in connection with the activity where the nuclear 
incident occurs: and 
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(3) such contracts of indemnification, when entered into 
with a licensee having immunity from public liability 
because it is a State agency, shall provide also that 
the Commission shall make payments under the contract 
on account of activities of the licensee in the same 
manner and to the same extent as the Commission would be 
required to do if the licensee were not such a State 
agency. 

Any licensee may waive an exemption to which it is entitled under 
this sub-section. With respect to any production or utilization 
facility for which a construction permit is issued between 
August 30, 1954, and August 1, 1987, the requirements of this 
sub-section shall apply to any licence issued for such facility 
subsequent to August 1, 1987. 

(1) The Commission is authorised until August 1, 1977, to enter into 

0 

an agreement of indemnification with any person engaged in the 
design, development, construction, operation, repair and 
maintenance or use of the nuclear-powered ship authorised by 
Section 716 of the Merchant Marine Act, 1936, and designated 
the "nuclear ship Savannah". In any such agreement of indemnifi- 
cation the Commission may require such person to provide and 
maintain financial protection of such a type and in such amounts 
as the Commission shall determine to be appropriate to cover 
public liability arising from a nuclear incident in connection 
with such design,development, construction, operation, repair, 
maintenance or use and shall indemnify the person indemnified 
against such claims above the amount of the financial protection 
required, in the amount of $500,000,000, excluding costs of 
investigating and settling claims and defending suits for 
damage in the aggregate for all persons indemnified in connection 
with each nuclear incident: Provided, That this amount of 
indemnity shall be reduced by the amount that the financial 
protection required shall exceed $60,000,000. 

(ml The Commission is authorised to enter into agreements with other 
indemnitors to establish co-ordinated procedures for the prompt 
handling, investigation, and settlement of claims for public 

0 
liability. The Commission and other indemnitors may make pay- 
ments to, or for the aid of, claimants for the purpose of 
providing immediate assistance following a nuclear incident. Any 
funds appropriated to the Commission shall be available for 
such payments. Such payments may be made without securing 
releases, shall not constitute an admission of the liability of 
any person indemnified or of any indemnitor, and shall operate 
as a satisfaction to the extent thereof of any final settlement 
or judgment. 

(4 (1) With respect to any extraordinary nuclear occurrence to 
which an insurance policy or contract furnished as proof 
of financial protection or an indemnity agreement applies 
and which - 

(a) arises out of or results from or occurs in the course of 
the construction, possession, or operation of a production 
or utilization facility, or 
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(b) arises out of or results from or occurs in the course 
of transportation of source material, byproduct material, 
or special nuclear material to or from a production or 
utilization facility, or 

(c) during the course of the contract activity arises out of 
or results from the possession, operation, or use by a 
Commission contractor or subcontractor of a device utilizing 
special nuclear material or byproduct material, 

the Commission may incorporate provisions in indemnity 
agreements withlicensees and contractors under this Section, 
and may require provisions to be incorporated in insurance 
policies or contracts furnished as proof of financial 
protection, which waive (i) any issue or defense as to 
conduct of the claimant or fault of persons indemnified, 
(ii) any issue or defense as to charitable or governmental 
immunity, and (iii) any issue or defense based on any 
statute of limitations if suit is instituted within three 
years from the date on which the claimant first knew, or 
reasonably could have known? of his injury or damage 
and the cause thereof, but in no event more than twenty 
years after the date of the nuclear incident. The waiver 
of any such issue or defense shall be effective regardless 
of whether such issue or defense may otherwise be deemed 
jurisdictional or relating to an element in the cause of 
action. When 53 incorporated, such waivers shall be 
judicially enforcible in accordance with their terms by 
the claimant against the person indemnified. Such waivers 
shall not preclude a defense based upon a failure to take 
reasonable steps to mitigate damages, nor shall such 
waivers appLy to injury or damage to a claimant or to a 
claimant's property which is intentionally sustained by 
the claimant or which results from a nuclear incident 
intentionally and wrongfully caused by the claimant. The 
waivers authorised in this sub-section shall, as to 
indemnitors, be effective only with respect to those 
obligations set forth in the insurance policies or the 
contracts furnished as proof of financial protection and 
in the indemnity agreements. Such waivers shall not 
apply to, or prejudice the prosecution or defense of, any 
claim or portion of claim which is not within the 
protection afforded under (i) the terms of insurance policies 
or contracts furnished as proof of financial protection, 
or indemnity agreements, and (ii) the limit of liability 
provisions of sub-section 170(e). 

(2) With respect to any public liability action arising out of 
or resulting from an extraordinary nuclear occurrence, the 
United States district court in the district where the 
extraordinary nuclear occurrence takes place, or in the 
case of an extraordinary nuclear occurrence taking place 
outside the United States, the United States District 
Court for the District of Columbia, shall have original 
jurisdiction without regard to the citizenship of any 
party or the amount in controversy. Upon motion of the 
defendant or of the Commission, any such action r;ending 
in any State court or United States district court shall 
be removed or transferred to the United States district 
court having venue under this sub-section. lrocess of 
such district court shall be effective throughout the 
United States. 
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Whenever the United States district court in the district 
where a nuclear incident occurs, or the United States District 
Court for the District of Columbia in case of a nuclear 
incident occurring outside the United States, determines upon 
the petition of any indemnitor or other interested person that 
public liability from a single nuclear incident may exceed the 
limit of liability under sub-section 170(e): 

(1) Total payments made by or for all indemnitors as a result 
of such nuclear incident shall not exceed 15 per centum 
of such lim-it of liability without the prior approval of 
such court; 

(2) 

l 
(3) 

(PI 

(4) 

The court shall not authorise payments in excess of 15 per 
centum of such limit of liability unless the court 
determines that such payments are or will be in accordance 
with a plan of distribution which has been approved by the 
court or such payments are not likely to prejudice the 
subsequent adoption and implementation by the court of 
a plan of distribution ;;;suant to subparagraph (3) of 
this sub-section (0); 

The Commission shall, and any other indemnitor or other 
interested person may, submit to such district court a plan 
for the disposition of pending claims and for the 
distribution of remaining funds available. Such a plan shall 
include an allocation of appropriate amounts for personal 
injury claims, property damage claims, and possible latent 
injury claims which may not be discovered until a later 
time and shall include establishment of priorities between 
claimants and classes of claims, as necessary to insure 
the most equitable allocation of available funds. Such 
court shall have all power necessary to approve, disapprove, 
or modify plans proposed! or to adopt another plan; and 
to determine the proportionate share of funds available 
for each claimant. The Commission, any other indemnitor, 
and any person indemnified shall be entitled to such 
orders as may be appropriate to implement and enforce the 
provisions of this Section, including orders limiting 
the liability of persons indemnified, orders approving or 
modifying the plan, orders staying the payment of claims and 
the execution of court judgments, orders apportioning 
the payments to be made to claimants? and orders permitting 
partial payments to be made before fIna determination of 
the total claims. The orders of such court shall be 
effective throughout the United States; 

The Commission shall, within ninety days after a court shall 
have made such determination, deliver to the Joint Committee 
a supplement to the report prepared in accordance with 
sub-section 170(i) of this Act setting forth the estimated 
requirements for full compensation and relief of all 
claimants, and recommendations as to the relief to be 
provided. 

The Commission shall submit to the Congress by August 1, 1983, 
a detailed report concerning the need for continuation or 
modification of the provisions of this Section, taking into account 
the condition of the nuclear industry, availability of private 
insurance? and the state of knowledge concerning nuclear safety 
at that time, among other relevant factors, and shall include 
recommendations as to the repeal or modification of any of the 
provisions of this Section. 
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